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STATfeTES 

CONSTRUCTION AND INtj^RBTATION 
BY 

JAMES DeWITT ANDREWS-ifcP. 

Antbor ol "Aodicwt' Americau Law." Editor "Aitdrewt' SMiAsm' Ptai£aa." ."C^^tj't 
BUckMone," "Wilwn-m Vfurki." Elc " ■; ■ , 

Foimcrly of the Law Pacnlty, Northwemera UiiiT«nl9 

CHAPTEat I. 
iHB oomnuonoH abd ttrrBBPurrAiroK of nAiurBS. 

§ 1. Hie necessity for constrnction and intetpretatioiL 

The lay reader would naturally suppose that there waa no 
excuse for the enactment of law which needed any inter- 
pretation. That it was the duty of the Legislature to 
flrame their enactments in such simple phrases as to be dew 
of doubt. But notwithstanding a great deal has been 
written by text writers and much said in decisions, the fact 
still remains that because of the imperfection of the lan- 
guage and the variety of circnmstances to which it may 
apply, the construction of statutes by the courts for a 
considerable period of time is necessary before a oautions 
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a STATUTES 

practitioner woold venture an absolute opinion as to the 
final meaning which will be placed upcw the statute law. 
It is for this reason that wise juriats deprecate inconsid- 
erate and hasty legislation, for in almost all cases it brings 
in its train a vast volume of litigation and it is only after 
a considerable period that. th» statute acquires a fixed 
meamng. .■:.■■':■ 

The example of Jhe .Statute of Frauds which was in- 
tended to settle the. law, but which resulted in so much 
litigation that'a distinguished jurist said that every line 
had coat a'aij^eidy, shows how legislation generally works. 
The Statiq|te of Uses and Trusts at the hands of judicial 
int^fetation resulted in accomplishing almost the direct 
opposite of the object recited in its preamble. This neces- 
sity for interpretation has brought about a considerable 
body of law consisting of the principles and rules of 
constmction. 

g 2. What may be congtrued, The general subjects 
of construction are constitutions and laws in the one class, 
and private documents in another class. The laws are 
again subject to subdivision into constitutions and statutes 
while private documents are easily distinguishable into 
three distinct classes, namely, dispositive docranents or 
docmnents transmitting the title to property, as deeds, 
wills, bills of sale ; those which create contractual relations 
or contracts; and another class which are really only evi- 
dentiary, that is, they evidence facts, like receipts. 

It is intended in this connection, however, to treat only 
the subject of statutory construction. It should be borne 
in mind, however, that the general principles governing 
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the cottstmction of constitutions and statutes are the 
same (1). 

§3. The Tarions parts of a statute. It may throw some 
light on the interpretation and the construction of a stat- 
nte to understand something of the component elements 
which go to make up a statute. The word "statute" is 
used in modem law in a more restricted sense than was 
given to it anciently. In the Bible and very frequently in 
the legal nomenclature of the Middle Ages, the word ' ' stat- 
ute" referred to and included all law. But at the present 
time the word "statute" indicates a law deliberately 
passed by the legislature. 

8 4. Same: The titla Begnlarly every statute has a 
title, and notwithstanding it was f onnerly the rule that the 
title of an act was no part of It (2), tmder the modem rule 
wfai<^ requires that the body of a statute shall not be 
broader than its title, the title of an act is necessarily an 
important part of the statute. 

9 5. Same: The preamble. The preamble of a statute 
is a recital generally introduced by the phraae, " Whereaa 
it appears, ' ' &c., after which is stated the reasons why the 
le^slature deem it necessary to pass an act. Preambles 
have in late years fallen greatly into disuse. 

g 6. Same: The enacting danse <»: pnrvienr. At the 

present time generally the first clause in the first section 
of an act, stating, in effect, that "It is hereby enacted by 
the Qeneral Assembly that" &c., is called the enacting 

(1) Peo. V. Hntchlnson, 172 IIL 497. 

(2) RlDg T. WlUlamB, 1 Wm. Blacketone, 93. 
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clanse or pmriew. Hie body of the act deBcribee or states 
the rnle intended to be stated by the legislature. 

§7. Same: Provisos and exceptions. A proviso in a 
statute is introduced to indicate the effect of certain things 
which are within the statute but accompanied with the 
peculiar conditions embraced within the proviso of the act. 

Exceptions on the other hand have the effect of exclud- 
ing from the operation of the statute certain things and in 
this respect they differ from provisos. 

88. Same: Emergraicy clanse. An emergency clause 
of a statute, as it is called, is a clanse which states in effect 
that it is highly desirable or neceseary that the law should 
go into immediate effect and not await the rising of the 1^- 
islatnre—that is, the adjournment of the body— but shall 
go into effect on the date when it has received all the sanc- 
tions required by the law such as dne authentication by 
the clerks, Secretary of Stat^ and the Gkivemor. 

Sbotioit 1. Classification op Statutes. 

§9. Declaratory acts. Statutes differ essentially in 
their nature. For example, a statute may be intended 
merely as a revision or a codification of existing law, avoid- 
ing as mndi as possible introduction of any new rnle or 
principle. Such a statute is called a declaratory act. 

g 10. IMrectory aicts. A directory act is one which 
indicates that a certain thing shall be done under certain 
eirconastances, always in connection with some other more 
paramount object. It is called directory because even 
though there be some deviation or omission, that which 
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may be done snppoaedly nnder the statute may still have 
some validity or foitie althoagh the directory ciauae of the 
statute is not complied with. Mandatory clauses lu a stat- 
ute are contrasted with directory claases foi the reaaon 
that they are imperatively commanded to be done, other- 
wise that which is done under the statute cannot have the 
sanction of the statute. 

Generally speaking, when the word "may" is used it 
will be held to be directory and when the word "shall" or 
"must" ia used generally the statate is mandatory. But 
the context or the subject may leave room for the interpre- 
tation of these words according to the evident intent of the 
Legislature. 

g 11. Other classiflcatioiu. English statutes, in pert 
entering into our jurisprudence and in part foreign, are 
distinguished as ancient and modem. In our system we 
have federal, state, colonial and territorial statutes. A 
generical classification of all statutes is as public or pri- 
vate. The former are divided into species of general, and 
local or special statutes. Gfflieral statutes are further di- 
vided by other distinctions. In respect to duration they 
are temporary or perpetual ; in respect to the date of taking 
effect, as prospective or retroactive; as to the nature of 
their operation, declaratory, permissive, prohibitive, pre- 
ceptive, remedial, directory, mandatory or repealing stat- 
utes; as to form, affirmative or negative. Another large 
and important class of public statutes is designated as 
penal (3). 

(3) Sntfaerland od Stat ) 824. 
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6 STATUTES 

§ 12. Andent statotes of En^fland. The atatntea termed 
ancient are those adopted in Latin and French prior to the 
reign of Edward III., which commenced in 1327 (4). Since 
that time they are contradistingnished as nova Btatuta^ 
and since the accession of Bichard m., 1483, the statntes 
have been first printed in English, and entirely so since the 
time of Henry Vn. (5). 

Formally the judges formulated the statutes from the 
petition of the commons and the king's answer (6). All 
those passed at one session of parliament were strung to- 
gether, making so many capitula or chapters of one stat- 
ute; to which was usually prefixed a memorandum of the 
time and place of the meeting of parliament, and the occa- 
sion for calling it (7). On account of the generality or 
brevity of ancient statutes, a very liberal and latitudinary 
ccmstmction waa practiced and held to be justifiable (8), 
not admitted of new or modem statutes (9). Hence, there 
is a wide distinction between the construction of ancient 
and modem statutes. This consideration should detract 
from the force of rules of intrepretation which originated 
in reasons peculiar to the administration of ancient stat- 
utes, and originating in the forms of legislation then in 
vogue and now obsolete, or displaced by others radically 



<4) DvftiTlB (2d ed.), 460. 
(6> Id. 

<S) HaddMi r. Collector, 6 Wall. 110; Bac Abr., Oonrt of Parlia- 
ment, E. 

(7) DwaiTiB, 460. 

(8) Gwynne v. Burnell, 6 Btng. N. C. 661; Wilson t. Enable^, 7 
East. 128; MpWllllam t. Adams, 1 Macq. H. L. Cas. 120; Montrose 
Peerage. Id. 401. 

<9) ITIller T. Salomons, 7 Ex. 475; Bradley v. Clark. 5 T. R. 201; 
Waller v. Harris, 20 Wend, 555. 561 ; 32 Am. Dec. R90. 
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STATUTES 7 

different. These ancient statutes are, so far as appropriate 
to onr conditions and institutions, a part of our common 
law. 

§ 13. Federal, state, territorial and oolonial statntee. 

B^deral statutes have force and are binding throughout 
the Unicm and the federal domain, or in such lesser part of 
it as the act professes to operate in. Treaties are also a 
part of the law (10). 

The states have supreme power within their limits for 
local government, except as this power is restrained by the 
federal powers. With this limitation, for the purpose of 
local government, the states are supreme and independent 
(11). The law-making powers of state legislatures are 
plenary, subject only to the restrictions of the federal and 
state constitutions. 

Colonial statutes are those in force in the colonies prior 
to their becoming states, lliose laws which were suited to 
their new condition, politically and otherwise, continued 
to form part of the jurisprudence of the succeeding states 
until altered by later statutes. Territorial statutes are 
those enacted by territorial legislatures, pnrsnant to the 
authorityof an act of congress (12). 

§14. PnUic and private statatw. Blackstone defines a 
public act as a universal rule that regards the whole com- 
mnnity, of which the courts are bound to take judicial no- 
tice ; private acts are those winch concern only a particular 

(ID) Const, Bit. e, 2; United States t. Scbooner Peggy, 1 Oancb, 
103; FMter t. Neilson, 2 Pet. 253. 

(11) Prlgg T. PennBylvanifl, 16 Pet. 589; New York v. Mlln. 11 
Pet 102. 

(12) Natloiul Bank v. Yankton Gonntr. 101 U. S. 120, 
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8 STATUTES 

species, thing or person, and of these the coorts are not 
boond to take notice ; they must he pleaded ( 13 ) . Dwarris 
&ns defines these statutes in contradistinctiOD: "Public 
actfi relate to the public at large, and private acta concern 
the particular interest or benefit of certain individuals or 
particular classes of men." A public act need not be a 
universal rule, in the sense that it must purport to apply 
to the whole territory or the entire people subject to the 
legislative jurisdiction. It may be applicable to only the 
smallest political division, or to a small class of the people, 
and still be a public statute. If it concern the public, and 
not merely a private interest, it is a public statute, though 
local or speraal (14). A public statute affects the public 
at large, either throughout the entire state or within the 
limits of a particular locality where the act operates ; and a 
private statute relates to or affects a particular person, by 
name, or so that certain individuals or classes of persons 
are interested in a manner peculiar to themselves, and not 
in common with the entire community (15) . The form or 
declaration of the legislature will not fix the character of 
a law, but this is to be determined by the effect. Otherwise 
the legislature could evade constitutional provisions (16). 
In a public act there may be a private clause (17). So, in 
a private act, there may be a provision of a public nature 

(13) 1 Black. Com, 86. 

(14) Clark t. JaneBvllle, 10 WIb. 136; State v. Baltimore, 29 Md. 
618; Wheeler v. Pblladelphla, 77 Pa. St. 338; Brooks v. Hyde, 37 Cal. 
866; Cox v. State, 8 Tex. App. 254, 287; 84 Am. R^. 746; Powera v. 
Commonwealtb, 90 Ky. Ifl7. 

(15) State T. Cbambers, 93 N. a flOO; People v. WHght. 70 III. 
888; Montapie t. State, 64 Md. 481; State 7. Helmes, S N. J. L. nOCO. 

(16) HlzOD T. Bnraon, 64 C3i. St. 248. 
(IT) Pottert Dwarris, Ba 
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STATUTES 9 

(18) ; and thus a statute may be pablic in one part and pri- 
vate in another. A public statnte is local when it relates 
to a particular place or locality, or does not extend to all 
places which would classify with that to which the act is 
confined (19). It is special not only when it is local, bat 
also when it is confined in its subject to less than a class of 
persons or things (20). 

Public and private statutes are coustmed upon different 
considerations. In a late case Lord Esher, M. H., said: 
'*In the case of a public act, you construe it keeping iu 
view the fact that it must be taken to have been passed 
for the public advantage, and you apply certain fised can- 
ons to its construction. In the case of a private act which 
is obtained by persons for their own benefit, you construe 
more strictly provisions which they allege to be in their 
favor, because the persons who obtain a private act ought 
to take care that it is so worded that that which they desire 
to obtain is plainly stated in it; but when the construction 
is perfectly dear, there is no difference between the modes 
of construing a private act and a public act" (21). 

§ 15. Dedaratory statntes. A declaratory act was orif^- 
nally one declaratorw of the common law; such statutes 
were made, says Dwarris, "when an old custom of the 

(18) Rex T. Bugg, Skit). 428; Allentown t. Hower, 93 Pa. St. 832. 
3S6 ; People v. Supervleon of Chautaaqoa Co., 43 N. Y. 10 ; Heridla t. 
Aren, 12 Pick. 834. 

(19) People V. Harper, 61 HI. 35T; State v. JnAgea. 21 Oblo St 1; 
People T. Hills. SS N. T. 449, 451; Gaakln t. Meek, 42 Id. ISd; Eerrlgan 
r. Porcft 68 W. 381. 

(20) See Wbeeler v. PhHadelphta, 77 Pa. St. 88S. 

(21) Altrlncbam Union v. Cbesblre Lines Committee, L. R. 16 (]. B. 
Dlv. 697, 608. 
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10 STATUTES 

kingdom is almost fallen into disuse, or become disputable, 
in which case the parliament thinks proper,' in perpetuam 
rei testimonium,' and for avoiding all doubts and difScul- 
ties, to declare what the common law is and ever hath 
been " ( 22 ) . Such statutes are to be conatmed, if possible, 
according to the common law (23). They are expressed 
affirmatively or in negative terms. A statute made in the 
affirmative, without any negative expressed or implied, 
does not take away the common law (24). In other 
words, the common law continues to be construed as it was 
before the recognition by parliament. A declaratory stat- 
ute should not retroact upon past controversies, or reverse 
decisions which the courts in the exercise of their un- 
doubted authority have made. This would be the exercise 
of judicial power, which, if tolerated, might constitute the 
legislature a court of review in all cases where disap- 
pointed partisans could obtain a hearing after being dis- 
satisfied with the rulings of the court ( 25 ) . 

A declaratory statute is sometimes intended to declare 
the meaning of an existing statute. Such statutes are akin 
to interpretation clauses,— they are futile and inoperative 
in legislation when designed to affect rights retrospec- 
tively; but will operate prospectively (26). A declaration 

(22) Dwar. on St. 475, 477. See M«« v. Randolph, 77 Ala. (WT. 

(23) People v. Batler, 16 John, 203; Hewey v. Nonne, (54 Me. 2B6; 
Freeman v. People, 4 Denlo, 9, 20; 47 Am. Dec. 216; Baker v. Baker, 
18 Gal. 87; Commonwealth t. Humphries, 7 Ham. 24Z 

(24) Whe" ton T, Peters, 8 Wheat. B91; Thomp. v. Peo, 23 Wend. 578, 
(26) Cooley, Const. r,lm. 94; People v. einpervftiors, 16 N. T. 424. 

A mandate of the leglslatnre to the Jodidary. directing what coastmc- 
tlon shall be placed on ezlfltlnit statnteH, la an aHamnptJon of Judicial 
power, and nnconstltutlmal. Governor y. Portw, 6 Humph. 166. 

(26) PoBtma8ter.Oeneral v. Ekrly. 12 Wheat. 148, 6 L. Ed. 677; 
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in an act of the lef^slature as to what they intended in a 
preceding act does not make the law retrospectively what 
is so declared to be intended, if the previous act will not 
bear that interpretation; though such declared intention 
will be effective in the future (27). Such statutes will be 
construed, if possible, as intended only to lay down the rule 
for fxttnre cases (28). 

S16. Affirmative tuid n^atire statatefl. An affirmative 
statute is one which is enacted In af&rmative terms. A 
negative statute is one expressed in negative terms. These 
statutes have very different effects; the former is generally 
cumulative, the other displaces existing mles. An affirma^ 
tive statute does not take away the common law in relation 
to the same matter (29). An affirmative provision without 
any negative expressed or implied makes no alteration in 
any common-law rale in regard to the same subject-matter. 
A statute authorizing a tenant in fee to lease for twenty- 
one years did not affect his common-law right to lease for a 
longer period (30). An act authorizing a particular court 
to try a certain offense does not conflict with an earlier act 
giving power to another to try the same offense (31). 
Where an affirmative statute provides a new remedy for 
an existing right not inconsistent with the common-law 
remedy, the latter is not abolished; the new remedy is eu- 

ReisCT V. Ten As8*n, 89 Pa. St. 137; Lincoln, etc. Ass'n y. Graham. 7 Neb. 
173; DBBb V. Van Kleeck, 7 Jobn. 477, S Am. Dec 201. See Chmv Heong 
T. U. S., 112 U. a 538. 

(27) Bafsett t. United States, 2 Ct. of Gl. 448. 

(28) Todd V. Clapp. 118 MaM. 499 ; Shallow v. Salem. 136 Id. 136. 

(29) In He Httrti 15B N. T. 401 ; Brace t. Sdinyler, 9 111. 221 ; 48 
Am. Dec 447. 

(30) Dwar. on 8L 47S. 
(81) Co. Lltt llBa. 
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U STATUTES 

mnlative, and the party possessing the right may pnrsne 
either at his election (32). The same rnle applies as be- 
tween sncceseive statatory remedies or snccessive statutes 
creating rights, and against implied repeal (33). An af- 
firmative statnte giving a new light does not necessarily 
destroy a previously existing right, created by another 
statnte to which it does not refer, bnt will do so if it ap- 
pears to have been the intention of the legislature that the 
two rights shonld not exist together (34). Although a 
statnte provides that a certain thing shall prove a certain 
fact, this does not render other proof incompetent unless 
it is exi^icitly so provided (35). Tie absence from the 
code of a principle which has been part of the jurispm- 
dence does not impair its authority (36). 

A negative statute is one expressed in negative terms. 
And here the rule prevails that if a subsequent statute, 
contrary to a former, has negative words, it shall be a re- 
peal of the former; and a negative statute, it is said too, so 
binds the common law that a man cannot afterwards have 
recourse to the latter (37). Of this form and nature is the 
provision generally found in the statnte of limitations that: 
"No acknowledgment or promise is sufficient evidence of 
a new or continuing contract, by which to take the case out 
of the operation of this statute, unless the same is con- 

(S2) Wbeaton v. Peters, Note 24, above ; Waldo r. Bell, 13 La. Ann. 
82B; Baadebaagb v. 8be1]«y, 6 Ohio St. SOT. 

(38) Oohen t. Railroad Co., 2 Woods, 346, Fed. Gai. No. 6606; Goat. 
Election of Barber, In re, 86 Pa. St 392. 

(84) O'Plaherty v. McDowell, 6 H, L. Oaa. 142; Stewart \. Greaves. 
10 M. ft W. n2. 

(85) BetW^wn v. Watertown, 61 Conn, 490. 
(36) Martin v. JenIllnK^ 10 Ja. Ann. 568. 
(87) 2 ItuL 888. 
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STATUTES 18 

tained in some writing signed by the party to be charged 

thereby. ' ' Negative words make a statute imperative ( 38 ) . 

§ 17. Same: Implied negative. An affirmative statnte 
may imply a negative (39). If a new power be given by 
an affirmative statute to a certain person by a particular 
designation, althongh it be an affirmative statute, still all 
other persona are in general excluded from the exercise of 
the power, since "ezpressio nnins eat ezctnsio alterins" 
(40). If a thing is limited to be done in a particular form 
or manner it excludes every other mode, and affirmative 
expressions introducing a new rule imply a negative (41). 
Affirmative words which are imperative, and therefor man- 
datory, imply a negative of anything contrary or altema^ 
tive to the direction so given (42). Where an act requires 
that a juror shall have twenty pounds a year, and a later 
act that be shall have twenty marks, the latter implies an 
abrogation of the former, otherwise it would have no ef- 
fect (43). There is an implied negative in statutes which 
are intended to prescribe the only rale to be observed; 
they repeal all acts which provide a different rule (44). 



(88) Bladen t. Pblladelphla, «0 Pa. St. 464 ; State t. Smith, 97 Me. 
S28 ; HarfonI t, Omaha, 4 Neb. 336 ; People v. Allen. 6 Wend. 48fi ; Liver- 
pool Boron^ Bank v. Tnrner, 2 De O. F. A J. 802; Hex v. Newcomb. 4 
T. R. 868; Howard v. Bodlngton, L. R. 2 P. Dlv. 208, 211; Williams 
T. Swansea Canal Nay. Co., L. R, 3 Ex. 158. 

(89) Peo. T. Hutchinson, 172 ni. 4B7. 

(40) The expression of one thing is the excInsIoQ of another. See 
Peo. y. Hatchlnsou, Note 34, ahova 

(41) Id. 

(42) Davison t. Gill, 1 East, 64 ; Bryan v. Sondberg, 5 Tex. 418. 

(43) Rex V. Worcerterghlre. 5 M. A 8. 457; Cnrtls v. Gill, 34 Conn. 
4»: Qorham v. Lnckett, fl B. Mon. 146; 1 Black, Com, 89. 

(44) People v. Bart, 48 Gal. S61; Davlera t. Falrbetm, 8 How. 636; 
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14 STATUTES 

Where a statute creates a right, and also provides the rem- 
edy, the latter is exclusive; it implies a negation of any 
other (45). So where the same statute creates an offense 
and prescribes the penalty and mode of procedure only 
what the statute provides is allowable (46). 

The rule of the preceding paragraph is so strong that 
it may operate as a constitutional limitation on the legis- 
lature as illustrated by tbefollowing quotation: "There is 
not, it is true, anything in the Constitution which directly 
prohibits the Legislature from exacting another oath, in 
any other form, than that prescribed, to be taken by all 
officers, in the 4th Article— but Lord Coke says, (1 Inst. 
381) that the mcftt natural and genuine way of construing 
a statute, is to construe one part by another, of the same 
statute ; for this best expresaeth the meaning of the makers, 



Industrial School DIst. t. Whitehead, 18 N. J. Bq. 290 : Roche r, MayoF, 
etc., 40 N. J. L. 257: Swann v. Buck, 40 HIaa. 268; Hlggs t. Brewer, 64 
Ala. 282; Dow t. Hetropolltan Board, 12 C. B. (N. S.) 101; Re Spring 
Street, 112 Pa. St. 258; Re Alley tn Kutatown, 2 Wooflw. Dec. (Pa.) 873; 
Sacrameuto t. Bird. IS Cal. 294 ; State t. Gonkllns. 1!) Id. GOl. 

(45) McCormacIt v. Terre Haute, etc., R. R., 9 Tnd. 283; Camden 
V. Allen, 2 Dutch. SOS. There are three claiwea of mfen In which 
BtatuteB deal with llablUtlefl : <1> Where a liability existed at common 
law, and was only re-enacted hy the statute with a special form ot 
remedy; In such cases the plaintiff has hla election uniesH the statnte 
contains words necessarily excluding the coninion-law remedy. (2) 
Where a Btatnte has created a liability but given no remedy, there a 
party may adopt an action of debt or other remedy at common law to 
enforce It Wood t. Bank, 9 Cow. 194 ; Cole v, Thayer, 8 Cow, 249 ; 
Gnllatlan T. Cunningham, 8 Cow. 861; Jndson t. T^each, 7 Cow. 152. 
<3) When the statute creates a liability not existing at common law 
nT,A irtfoa, a particular remedy; here the party must adopt the form 

' given by the statute. Vallance v. Falle. L. R. 13 Q. B. DIv. 

By V. Bailey, T^ R. 13 Q. B. Div. Wi9; O'Flaberty t. McDowell, 

IB. 143; Steward v. GreaTes. 10 M. & W. 711. 

Braselaw v. State, 1 Terg. 177. 
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and snob constmction is " ex viscerebus actus. ' * This rule is 
alike applicable to all writings, constitutions and compacts 
—and it is well remarked, by Judge Nott, in Cohea v. Hoff 
(2 Tread Bep. 671), that sometimes affirmative words 
necessarily imply a negative of what is not afiBrmed, as 
strongly as if expressed. That remark was applied to the 
question, whether an Act of the Legislature, authorizing 
the Governor, in case of the sickness of the Judge on cir- 
cnit, BO as to be unable to hold the Courts, to appoint a 
person to perform his duty, was or was not constitutional 
— and to see its full force, it will he necessary to remark, 
that the 6th Art. of the Constitution declares that the 
Judges of the Superior Courts shall he elected by both 
branches of the Legislature— and although negative terms 
are not introduced to restrain the appointment of Judges, 
in a different manner, that learned and able Judge came to 
the conclusion that the Constitution must be so under- 
stood. If one having authority prescribes the mode in 
which a particular act is to be done, can the agent who 
executed it substitute any other? Does not the act of 
prescribing the mode, necessarily imply a prohibition to 
all other modest'* (46). 

§ 18. FraoeptiTe, prohibitive and penmssive statutes. 
■ When a statute commands certain actions, and regulates 
the forms and acts which ought to accompany them, it is 
called a preceptive statute (47), A pn^ibitive statute 
is one that forbids all actions which disturb the public 
repose, and injury to the right of others, or crimes and mis- 



(46) Tbe state v. Huot, 2 HDl. S. O. 280. Tbe caae of Peo. n 
Bntchfauon, 172 I11„ 407. Is a strong application of the rule: 

(47) 1 Bonv. Inst 48. 
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demeanors, or forbids certain acts in relation to the trans- 
mission of estates or the capacity of persons or other 
objects (48). A permissive statute is one which allows cer- 
tain actions or things to be done without commanding 
them; as, for example, when it allows persona of a certain 
description, or, indeed, any person, to make a will (49), to 
pre-empt lands, to vote, or to form corporations. Of this 
nature is a statnte which permits a candidate at an election 
at the polling place or canvass, or that a clergyman accused 
of an ecdesiastical offense may attend the proceedings of 
the commission appointed to inquire into the accusation 
(50). Such statutes confer a privilege or license whi(^ the 
donee may exercise or not at pleasure, having only his own 
convenience or interest to consult (51). 

8 19. PnwpectiTe and retrospective statntes. A pro- 
spective statute is one which regulates the future. It oper- 
ates upon acts done and transactions occurring after it 
takes effect (52). 

A retrospective statute, on the other hand, operates nx)on 
a subject already existing or an act done. Certain statutes 
of this nature are unjust, and, says Chancellor Kent, "are 
very generally considered as founded on unconstitutional 
principles, and consequently inoperative and void" (53). 
Of this obnoxions character are those affecting and chang- 



(48) 1 Body. Inst 48. 

(49) Potter's Dwar. 74, 

(50) EhidL on St Int., ) &1(X 

(61) Id. See NIcboU t. All«n. 1 B. ft 8. 934 ; Brockbank t 
haven R. Co., 7 H. ft N. 8S4 ; Rockwell v. Clark. 44 Conn. 634. 

(52) Bony. Inst 49; Chew Heong v. V. 8.. 112 U. 8. B36. 

(53) 1 Knit's Com. 4SS. 
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ing vested rights (54) ; one which takes away or impairs 
any vested right nnder existing laws, or creates a new ob- 
ligation, or imposes a new dnty, or attaches a new disabil- 
ity in respect to transactions or considerations already 
past (55). 

"Ex poet facto" laws, and those impairing the obliga- 
tion of contracts, are expressly forbidden by the federal 
and by state constitntions. Hie constitutions of some 
states expressly prohibit restrospective laws generally 
(56). To avoid injnstice and imconatitntionality, it is 
always laid down as a role of conatmction that a statute is 
to be ta^en or constmed as prospective, nnless its lan- 
gnage is inconsistent with that interpretation (57). 

All retrospective statutes, however, are not unjust or nn- 
oonslitutional. A large class of remedial and cnrative stat- 
utes have been enacted with beneficent ^ect. They are 
liberaUy constmed to carry ont the intention c the legisla- 
ture, in view of the intrinsic merit of the paxticolar case 
and on a broad, fostering consideration of the general 
interest (58). Statutes relating to remedies end forms of 
{Hvcedure generally apply to rights already aocroed, to 



(M) Bedford v. ShlUInK, 4 S. A B. 401 ; 8 Am. Dec 718; Eakln t. 
Battb, 12 8. ft B. 86B ; Society for Pnqiagatlng the Ooqid r. New HsTen, 
S Wheat 464. 498, 662. 

<5S) Herrni v. BherbnrBs, 1 N. H. 190; Dash t. Tan Eleeck, 7 
John. 477 ; 6 Am. Dec. 281 ; DonglaM r. Pike. 101 U. S. 677, 

(86) Rich V. rianders, 89 N. H. 804; De Cordora v. GftlTotoD, 4 
Tex. 470; Goshom r. Porcell, 11 Ohio St 641. 

(57) See Andrews Am. Ijiw ^d ed. p. 39S.6; Bartmff r. Resney, 
IS lows. 2CT; McEwen t. Den, 24 How. 242; Qaackenbnsh t. Danka, 1 
Dulo, 128; a. C, 8 Denlo, SM; Tan Fleet v. Tan Fleet 49 Hlch. 6ia 

(98) StnrglB v. Holt, 48 Vt 802; State r. Smith. SS Conn. 897; 
Ballard r. Ward, 89 Pa. St 368; AnatiB r. Stevote, 24 Mo. S20; Baldwin 
T. Newark, 88 N. J. L. 158 ; Cook v. Sexton. 7B N. a SOS. 
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casea ripe for action, and actions pending (59) ; but anb- 
ject to the principle that the right ie not thereby destroyed 
or seriously impaired (60). The legislature is not re- 
strained from all legislation which may prejudicially affect 
privat* interests not protected by the constitution (61) . 

§ 20. Bnnedial statnteB. Remedial statutes are such as 
the name implies, embracing a great variety in detail; 
those enacted to afford a remedy, or to improve and facili- 
tate remedies existing for the enforcement of rights and 
the redress of injuries; and also those intended for the cor- 
rection of defects, mistakes and ranisslons in the civil in- 
stitutions and administrative policy of the state. It is a 
rule that remedial statutes are to be liberally construed to 
suitress the evil and advance the remedy (62). But other 
roles also apply, even to particular provisions of such stat- 
utes which come within the general notion of remedial 
laws, and qualify and abridge the application of the rule of 
liberal ccmstruction, aa will be seen hereafter. As, for 
example, statutes in derogation of the common law (63) ; 



(B9) fiemperreAC r. United 8Ut«, 7 Pet. 222; BUIr r. Carr. 9 Wia. 
H8; HeoKhall v. Schmidt, 60 Uo. 4U; Blvera v. Cole, 88 Iowa, 677; 
Hoft r. Zjefranc, 18 La. Ann, S93. 

(eO) See Andrews Am. Law 2Dd ed. 383. Wrlgbt v. Bale. 6 H. & N. 
227 ; Mann t. McAtee, «I Cal. 11 ; State v. Smith, 38 Conn. 3S? ; Bradford 
T. Barclar, 42 Ala. S7S; Held y. State, 20 Ga. 681; Templeton t. Home, 
82 111. 481 ; United States t. Gllmore, 6 Wall. 830. 

(61) 8w Gharlee River Bridge v. Warren Bridge, 11 Pet SS9; 
Oommonwealtb t. Loekb, 12 Gray, 136, 

<62) New Orleans r. St. Bomes, 9 La. Ann. S73 ; First School Dlst 
T. Ufford, 62 Goon. 44 ; Back r. Enr^a, 07 Gal. 1S9 ; Union Pac. By. Co. 
V. De Bosk, 12 Colo. 294. 

(63) Bnmslde v. Whitney, 21 N. T. 148 ; Dwelly t. Dwelly, 46 Me. 
377; Harrison t. Leach, 4 W, Va. 383; Gibson t. Commonwealth, 87 
Pr. St 268; Thompson v. Clay, 80 Mich. 63. 
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or for taking private ffevperty for public use (64) ; statntee 
granting power (65), or aathoriziiigBiumnary proceedings 
for obtaining jadgment, as by motion (66), writs of attach- 
ment (67), and those providing for any novel proceeding 
orrranedy (68). 

§ 21. Penal statntes. Penal statutes are often treated 
88 contradistingnished from remedial statntes. They are 
not, however, in full and direct contrast. Penal statutes are 
those by which pmushmraits are imposed for tranagressions 
of the law. They are constmed strictly and more or less so 
according to the severity of the penalty (69). When a 
law imposes a pmushinent which acts upon the off<mder 
alone, and not as a reparation to the party injured, and 
where it is entirely within the discretion of the law-giver, 
it will not be presumed that he intended it should extend 
further than is expressed; and humanity would require 
that it should be so limited in the coostmction (70) . Hie 
general purpose or aim of a statute may be remedial; as 
where they provide ponitive compensation to the injured 



(64) Powers' Appeal, 20 Hlch. 604 ; Sharp t. gpelr. 4 HUI, 76; Slurp 
T. Johnson, 4 Id. 92. 40 Am. Dea 269; GUiner t. LUoe Point. 19 OaL 47. 

(6G) Best T. QholMn, 89 HU 466; Banks t. Darden, 18 Ga. 818; 
If orris Aqnednct t. Jones, 86 K. J. L. 206; ICatOteira t. Sktolur, (B 
Ho. SSSl 

(66) Hears t. Bwln. 3 Cold. 399. 

(67) HcQaeen t, HIddletown, etc. Go., 16 John. 6 ; Edwards r. DstIi^ 
1« Jobs. 281. 

(68) See HnbbeU t. Denlson. 20 Wend 181 ; Dndler r. Uarhew. 8 
K T. 9; Wlllard v. Fralldt. 31 Hlch. 481; Colgate v. Fam. Oo., 102 
N. T. 127. 

(69) Hall v. State, 20 Ohio. 7; Neb. Nat. Bank v. Walah. 68 Ark. 
4S3 ; Rex T. WDUama, 1 Wm. Blk. M ; Bolles t. OnUng Co.. ITS V. 8. 262. 

(70) State y. St^hmson, 2 Baile?. 334. 
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party (71). Bnt the provisions that enforce the wrong for 
which a penalty is provided, and those which define the 
punishment, are penal in their character and are eonstmed 
accordingly (72). A statute may be remedial in one part 
and penal in another (73). And the same statute may be 
remedial for certain purposes, and liberally construed 
therefor, and at the same time be of such a nature, and 
operate with such harshness upon a class of offenders sub- 
ject to it, that they are entitled to invoke the rule of strict 
constmction (74). All of the provisions of criminal stat^ 
utes are not construed strictly; they are eonstmed strictly 
against the accused, and favorably and equitably for him 
(75), but reasonably with a view to effectuate the pnrp)ose 
of the act (76). 

§ 22. Kepealing statntes. Bepealing statutes are revo- 
cations of former statutory enactments (76). A repeal 
may be in express words or by implication; as where a 
subsequent conHicting statute is enacted (77). To con- 
stitute a repeal by implication there must be a clear re- 
pugnancy or an absurdity in giving effect to both the new 

(H) Reed T. Northfleld, 18 Pick. 94, 100; Stanley t. Wtarton, » 
Price. 801 ; Palmer t. York Bank, 18 iSe. 166 ; 86 Am. Dea 710 ; Bayard 
T. Smith, IT Wend. 88; Frobock t. Fattee. 38 He. 103; Sloaa t. Jcdmson, 
14 S. & M. 47; Foote v. VaiUEandt, 84 Ulm, 40. 

(72) Bay City, etc. B. R. Co. t. AnBttn. 21 Mfch. 390; Smitb v. 
Oansey, 22 Ala. S68 ; Ooha t. Neeres, 40 Wis. 398 ; Le Forest v. Tolman, 
117 Mass. 109; Swift t. Applebone, 23 Hlcb. 2S2. 

(73) Wynne v. Mlddleton, 1 Wlls. 126; Raynard r. Oiaae, 1 Bon. 
2, 6; Smith v. Townaoid. 148 U. S. 490, 18 S. C. Re^ 684, 87 L. &d. 688. 

(74) Hathaway t. Johason, B5 N. T. 93. 

(75) 1 Hawk, P. C, Garwood's ed, 80; Myera r. State, 1 Conn. 802; 
Warrington v. rnrbor, 8 Bast, 242. 

(76) tl. 8. T. N. T. C. By.. 212 U. S. 609. 

(77) Laurel Oil Co. v. Morrl»n. 212 U. 8. 291. 
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and the old act (78). A void act does not of course affect 
former law, right, or remedy (79). 
Section 2. Pabis of a Statute and Theib Reeations. 
§ 22. The title. The English courts held the title to 
be no part oi the act; it is said to be no more bo than the 
title of a book is part of the book (77a). In strictness, 
Ix>rd Coke said, it ought not to be taken into considera- 
tion at all ( 78a) . It was generally framed by the clerk of 
the branch of parliament where the act originated, and was 
intended only as a convenient means of reference (79a). 
The same declaration, that the title is no part of the act, 
has been freqnently made by judges in this country (80). 
But in modem practice the title is adopted by the legisla- 

(78) Id. MeChord t. C. N, O. & T. Ry, U. 8. 

(79) Raymond t. Hartford Ins. Co., 196 IIL 344. 

(77b) HUIs v. WIIUds, 6 Hod. 62; Salkeld t. Johnson, 2 Ex. 2B3, 
283 1 Rex t. WlllUms, 1 W. BL 98. Ik Ex parte Llddell. 93 Cal. 638, 
63D, the court says: "In olden times legislative titles wer« onknown; 
bills were dmwa In the form of petitions, whldi were entered upon the 
parilameut rollSL At the end of each parllamoit the Judges put them 
In the form of a statute, and In that form they were entered on the 
statute rolls. It was not nntll the reign of Henry VI. that bills In the 
form of acts according to modem customs were first Introduced. When 
titles were first Introduced there was a geaeni one for all the acts 
passed In the session, bot In the first year of Henry VIII. distinct tlUes 
were Introduced for each chapter, rntll a comparatlrely recent date 
the title of an act In this country was regarded as no part of It; but 
If the language of the act was aroblgoous the title might be considered 
In detwmlnlng the Intent of the l^slators." 

(78a) Attomey-Qeneral v. Weymouth, 1 Amb. 20; Powlter's Case, 
11 Oake. S8. 

(T9a ) Hadden t. The Collector, 5 Wall 107, 110 ; Plnmmer t. People, 
74 111. 861. 

(SO) Bradford t. Jones, 1 Md. SBl. 870; Commonwealth ▼. Sllfer, 
lis Pa. 8L 71; Plummer t. People, T4 111. 861, 868; Cohen v. Barrett, 
6 Csl. 196; State v. Stephenson, 2 Ball^ (8. C), S34; People t. OTfell, 
64 Hun. eiO, 6 N. T. 8. 128; State t. Woolard, 119 N. O. 779, 2S S. E. 
719; United Slate* t. Ui^ry, 119 Fed. 861 (C 0. A.). 



ovGoo'^lc 



23 STATUTES 

tnr^ more thorongbly read than the act itself, and in many 
states is the subject of constitational regulation. It is not 
an enacting part, but is in some sort a part of the act, 
though only a formal part (81) , and this is held to be tnie 
even in states which have no constitutional provision on 
the subject (82). By the common law it could not con- 
trol the plain words of a statute; it was resorted to only in 
cases of doubt for such aid as it could afford in ronoving 
ambiguities (83). An act may have effect as to persons 
and subjects broader than the title where the words are 
plain, and where there is no constitutional barrier (84). 
Bat if the meaning is doubtful, the title, if expressive, may 
have the effect to resolve the doubts hy extension of the 
purview (85), or by restraining it (86), or to correct an 
obvious error (87); for in ascertaining the intention 
nothing is to be rejected from which aid can be derived; 



<81) Hadden v. The Collector. R Wall. lOT, 110; 18 L. Ed. 618; 
Burgett V. Burnett, 2 Ohio. 219, 221; Plummer t. People^ 74 lU. 861; 
Ofden V. StTDitK. 2 Pnlne, C84, Fed. Can. Xo. 10,460. 

(82) Prc^rletore of Hills t. Randolph, IRT Mass. 846. In FleldlnK 
V. Horley Corp., (1899) 1 Ch. 1, Llndl^, H. R. eayt: "I read the title 
advisedly, becaoae now, and for some years past, tbe title of an act 
of parliament has been part of the act. In old day's It used not to be 
w, and In the old lav books we were told not so to regard It ; bat now 
the title Is an Importait part of the act, and Ib bo treated In both honses 
of parliament" 

<88) United States t. Flsh^, 2 Cr. SCS ; <^en r. Strong. 2 Paine. 
B84; Ped. Oas. No. 10,460; United States v. Palmer, a Wheat 610; 
People T. Darenport, 91 N. T. H74; People t. O-BfIot, 111 Id. 1. 

(84) United Statee t. Fisher. 2 Cr. 8SS; Powltees Case, 11 Coke. 88. 

(86) Deddrlck t. Wood, IB I^. 8t 9 : In^ Co. v. Stokea. 9 Phlla. 80. 

<86) Cochran t. The Llbrar? Co., 6 Phlla. 492; YeaRer v. Weav», 
64 Pa. St. 426; United States v. Palmer. 3 Wheat 610, 6B1; State v. 
Stephenson, 2 Bafle?, S34; Field v. Qoodlns, 106 Mate. 810; Brett v. 
Brett, 3 Addams, 219. 

<87) WllBon T. Spanldlng, 19 Fed. R. 804. 
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therefor^ the title of an act may claim a degree of notice, 
and is entitled to ita share of consideration (88). But the 
title cannot enlarge or confer powers, control the plain 
words of the act, or extend the purview to objects men- 
tioned in the title but not in the act (89). Where the text 
of the statute is plain and unambiguous, the title cannot 
have the effect to modify it (90). 

The constitutional provision that no law shall embrace 
more than one subject, and requiring that to be expressed 
in the title, has given the title of legislative acts more im- 
portance (91). It is not, however, required or intended 
that the title shall contain a full index to all the contents 
of the law; it is permitted to be general in its terms, and 
therefore it will seldom occur that it will afford a clue to 
the intention when the text of the statute is uncertain. 
But the title of an act is now so associated with it in the 
process of legislation that when, in performing its consti- 
tntional functions, it affords means of determining the 
l^slative intent, in cases of doubt its help cannot be re- 
jected for being extrinsic and extra-legislative (92). The 



(88> TJalted States v. Plaher, 2 Crancb, ^8; Deddrlck v. Wood, IS 
Pa. St 0; Sarlnga Bank t. BaroH, IM Cal. 473; Rogsn v. AUn, 181 III. 
448 ; PNprieton of Ullls t. nandolpb, 167 Uaas. S4S ; People t. Ooleman, 
J21 N. T. H2. 

(89) United State* t. McCrbry, 119 Fed. 861; The New York, 108 
Fed. 102; tTnfted States v. Oregon & Cal. R. R. Co., 164 U. S. 526. 

(90) BoBtos Uln. Co.. In re, SI Cal. 624; Commonwealtb r. Sllfer, 
S8 Fa. St 71; Pickering v. Arrtck. 20 D. C. Rep. 169; Hacker, 169; 
Pattemm v. Bank, 190 U. S. 169. 

(91) Boston MIn. Co., In re, M Cal. 624 ; Cooley, O, L.. p. 172. 

(92) People v. Wood. Tl N. T. 371, 374; HBdden t. The Collector. K 
WalL lOT; Oanal CommlBBtonere v. Sanitary DlBtrlct, 184 III. K97; Rash- 
Tllle T. BnahTllle Natural Osa Co.. 132 Ind. 675; Commonwealtb t. 
Bamer, 24 Ey. L. R. 2302; FUlmore r. Van Rom, 129 Mich. KZ. 
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language of aa act should be conBtrued in view of its title 
and its lawful purposes; broad language should be con- 
fined to lawful objects (93). The subject or object ex- 
pressed in the title fixes a limit to the scope of the act, and 
provisions not germane but foreign to such subject will be 
excluded aa unconstitutional and void (94). The Supreme 
Court of Kentucky, in speaking of the title of an act, says: 
"It ia essentially a part of the act, not only because it haa 
been selected and adopted by the Legislatare aa one of the 
tests of their meaning as expressed in the bill, but because 
the constitution has made it a part, and the controlling 
part, of the law to which it applies. It is therefore not 
only useful in affording a fair index of the legislative in- 
tent, in case of ambiguity in the context, but it mast be 
read in connection with the remainder of the act, as a part 
of it, in determining what ia the law" (95). 

§ 23. The preamble. The preamble in a statute is a 
prefatory statement or explanation. It purports usnally 
to state the reason or occasion for making the law to which 
it is prefixed. It accompanies the hill through the process 
of enactment, and thus emanates from the law-maker. It 
is not part of the law, in the legislative sense, and hence 
can never enlarge the scope of a statute ; it cannot of itself 
confer any power. Its true office is to expound powers 
conferred, not substantially to create them (96). Bat it is 

(93) Allor T. Warne Go. Anditora, 43 HIcb. 76. 97; Singer H. Co. 
T, GcahBm, 8 Ore. 17, 34 Am. Bep. 572 ; State t. Hartford Pire Im. Co., 
B9 Ala. 221; Gonley v. State, 86 Ga. 348; UcDnffle t. State, 87 Ga. 687; 
Bell T. State, fll Ga. 227. 

(94) Coxe V. State. 144 N. T. 896. 

(96) Commonwealtb r. Barner. 24 Ky. L. R. 2352. 

(96) StoiT, Com, on Const, t4S9; Wilson v. Enubl^, 7 East, 128. 
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a gaide of Btxne impoirtaace to the intention of the legisla- 
ture. It is "a good means," sa^s Lord Coke, "to find out 
the meaning of the statute, and is a true key to open the 
understanding thereof" (97). The supreme court of Ala- 
bama says: "The preamble to an act neither confers nor 
restricts powers, rights, privileges or duties, and, strictly 
speaking, is no part of the act itself. ... If the leg- 
islative intent is clearly expressed in the preamble, and the 
body of the act is so constructed as to render its meaning 
and intent uncertain; and if the act admits of two con- 
structions, one in accord with the intent clearly expressed 
in the preamble, and the other in conflict with it, courts 
should adopt that construction which haimonizes with the 
preamble" {97a). 

mie established doctrine seems to be that if, on reading 
the enacting part, there is no ambiguity or doubt as to its 
scope or meaning, there can be no recourse to either the 
title or preamble in search of a different meaning. "This 
is the case where the words are plain without any scruple, 
and absolute without any saving" (98). And then the 
preamble cannot restrain or extend tiie import of the en- 
acting clause (99). 

§ 24. The pnrvierv or eaacting claoses. The enacting 
part of a law is comprehensively termed its purview. It 
has been d^ned to be that part of an act of the legislature 



(97) Co. LltL79a; Plowd. 869. 

(87a) Wblte V. Levy, 91 Ala. 175, 8 So. 663. 

(98) Co. Innt. 533. 

(90) 0>l«luiti r. C!ooke, Wllles, S8B; Bolbtoofc v. Holbrook, 1 Flch. 
S; JackaoD t. GUchrist, IS John. 89; Bmannel v. Coiutable, 8 Rubs. 
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which begins with the words "Be it enacted," etc. (100). 
It is not nnfreqnently osed, however, to indicate the pro- 
viding part only, and, therefore, exclnding exceptions, 
provisos and saviog clanses; it is nsed to refer to such 
providing part in distinction from such restrictive clansea 
(101). It is to be presumed that all the subsidiary pro- 
visions of an act harmonize with each other, and with the 
purpose of the law ; if the act is intended to embrace sev- 
eral objects, that they do not conflict. Therefore it is an 
elementary rule of construction that all the parts of an act 
relating to the same subject should be considered together, 
and not each by itself {102). 

Exceptions, provisos, interpretation, repealii^ and sav- 
ing clauses are often introduced to restrict or qnalify the 
effect of general language, remove possible obscurities that 
might otherwise exist, and render the law more precise. 
One provision may be qualified by another, though it does 
not profess to have that effect. Words expressive of a 
partienlar intent incompatible with other words expressive 
of a general intent will be construed to make an exception, 
so that all parts of the act may have effect (103). 

§ 25. Effect of direct conflict between two parts of an 
act. Where one part of an act is in conflict with another, 
and they cannot be brought into harmony by any rule of 

(100) Bonv. La-w Die, tit. Purview ; Bish. W. L., g 52. 

<101> The San Pedro. 2 Wheat. 132. Dwarrie says : "Tlie parts of 
statutes are — In a popular, thoHKh not le^al aenne — the title, the pre- 
amble, the pnrvlew or body of the act, clanBes, provlBos, esceptJons." 
Dwar. Stfit. (2d ed.) GOO. 

(1CB> Sutherland Stat. Con. ! 844. 

(108) Chnrchil! t. Crease. 5 Blng, 177, 180; Stmiett v. Bird, 18 
Hd. 484 
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coDstmction; where they are of equal scope, and there is a 
pomt-blask repagnancy, so that if one operates at all it 
will Decessarily antagonize any effect of the other, both are 
void, by one nentralizing the other, on the ground that the 
legislature have enacted a contradiction; or one, for being 
earlier or later in position, must be deemed to render the 
other nugatory, or repeal it. The decisions are to the ef- 
fect that the provision which is latest in position repeals 
the other (104). 

A saving clause totally repugnant to the purview is re- 
jected, while a proviso directly repugnant to the main 
body of the act repeals the purview, as it is said to speak 
the last intention of the makers (105). 

§ 26. ProTisofl, exceptions and saving danses. It has 
not berai an unfrequent mode of legislation to frame an act 
with general language in the enacting clause, and to re- 
strict its operation by a proviso. It is often found difficult 
to limit the language in the enactinf; clause so as to admit 
every exception or limitation designed to be introduced 
into the section in its finished state (106). Provisos and 
exceptions are similar; intended to restrain the enacting 
clause; to except something which would otherwise be 
within it, or in some manner to modify it (107). Aproviso 
is something engrafted upon a preceding enactment, and 
is legitimately used for the purpose of taking special cases 
out of a general class, or to guard against misinterpreta- 

(1«) Packer T. Hnnborr. etc. H. R. Co.. 19 Pa. St. 211; Byan T. 
State, 5 Neb. 276, 282; Gibbons v. Brittenum. 56 MIm. 282. 

(lOB) Attorn^-Oeneral v. Chelsea Water Works Co., PltBgibbons, 
195; Eex v. Jostlcea, 2 B. & Ad. SIR 

(106) Savlnss loitltatiou ▼. Haklii, 23 He. 860. 

(lOT) WayiMD v. Southard, 10 Wheat 1. 
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tioa (108). The general intent will be controlled by the 
particular intent anbseqnently expressed (109). A pro- 
viso is BO identified with the text of a statute which it qnal- 
ifies that if such enacting part is repealed by a subsequent 
Btatate repugnant to it, the proviso will fall also (110). 
The effect of an exception which is a part of the enacting 
clause and is of general application is simply to restrict 
it as to the matter excepted. It operates for this purpose 
co-extensively with the matter which precedes. Hence in 
actions based on the statute the pleadings must negative 
the exception (111). An exception is strictly construed 
(112). An exception is not universally so extensive as 
the provision which it qualifies, as to subject-matter, for 
its purpose may be, and usually is, to reduce the subject- 
matter by withdrawing a part from the operation of the 
general words, or to give them a qualified operation merely 
as to the matter of the exception (113). 

A saving clause is, like a proviso, an exemption 
of a special thing out of the general things mentioned in 
the statute (114). Its name implies such exemption to 
preserve from loss or destruction, and such is its use. It is 
goiOBlly employed to restrict repealing acts; to continue 



(108) SaTlDSs Bank t. Tntted States. 19 Wall. 227. 
(lOG) Iliinsen v. Honongabela Mav. Co., 32 Pa, St. 152; State t. 
Goetn. 22 Wla. 86S. 

<110) Church V. Stadler. 16 Ind. 463. 

(111) Vavasoar v. Ormrod. 6 B. & C. 430; People v, Berberrlch, 11 
How, Pr. 833 ; Spleree t. Parker, 1 T. R. 141 ; Hoffman v. Petera, 51 N. 
J. L. 244 ; Blasdell v. State, B Tex. App, 263 ; Rowell v. Janvrin, 161 
N. T. eO; 

(112) State T. Fernandez. 80 Tjb. Ann. 538. 
(US) Bank of U. B. v. UcEenele, 2 Brock, 393. 
(114) Dwar. Stat (2d ed.) 513. 
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repealed acts in force as to existing powers, inchoate 
rights, penalties incurred, and pending proceedings, de- 
pending on the repealed statute. An absolnte repeal puts 
an end to snch rights, powers and proceedings, and dis- 
cbaxgee such penalties. To preserve them to any extent 
or for any pnrpose requires a special provision in the re- 
pealing act or existing statate having a saving effect 
"Wlien such saving is included in the repealing statute it 
osnally follows the repealing clause. The same reasons 
which exist for a strict construction of a proviso apply to 
a saving clause where there is an express repeal, and the 
saving dause is intended to restrict it. The special intent 
in the saving danse prevails over the general intent in the 
repeal (115). 

§27. Interpretatiffli daasee: Legislative oonstmction. 

Hie legislature caimot authoritatively declare what the 
law is or has been ; that is a judicial function and apper- 
tains to the courts (116). The legislature has exclusively 
the power to make laws, and thus declare what the law 
shall he (117). A legislative construction of a statute is 
entitled to consideration, and will often have much weight 
(118). The legislature in passing an act may declare its 
meaning and construction, and snch declaration will be 



(IIS) Sntberland Stat Coo. | SSi. 

(110) Oi^en T. Blackledge, 2 Cranch. 272; Daih v. Tan Eleeck, 
7 Jobn. 477; Kern v. Snpreme Conncll, 167 Mo. 471; GominoQweaIt& t, 
WaiTl<ft. 172 Pa. Rt. 140 ; Re Handler's Estate. IC Utah. 212. 

(117) M. 

(118) Philadelphia, etc. R. R. (3o. t. CatawlBSa B. R. Oo., 53 Pa. St 
20; Hart t. R^nolds, 1 Helsk, 208; Danlap t. Crawford, 2 MrCnrd Eq. 
171 : Pike T. Megonn. 44 Mo. &1. See Alkln v. Western B. R. Co., 20 
N. T. arO; PrentteB v. Danaher, 20 Wla. 811. 
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bindrng on the conrts (118). An act declaring the mean- 
ing of a former act will be given effect prospectively (119) . 

§ 28. Genoral mterpretation statutes. Statutory pro- 
visions are made in various forms to have efTect specially 
in the interpretatiOD of the law. They are distingnishable, 
and all are not constmed and applied in the same manner. 
There is a manifest difference between definitive or inter- 
pretation clauses which are special, and those which are 
general ; the former always having the most controlling ef- 
fect where it is obvious that the legislature, without mis- 
conc^tion of the effect of other legislation, have precisely 
in view the particular words or provisi<ms to which the 
clause in question osteuBibly applies. 

(118) Mette V. Feltsen. 148 III. 357; Harvey t. CbrlDda, 111 Iowa, 
628; State v. Allison, 1!S9 Mo. 325; State v. Plalnfleld Water Snpplr Go,, 
67 N. J. L. 357 ; State v. Sneed. 121 N. C. 614 ; Commonwealtli t. Curry, 
4 Pa. Supr. Gt 356; Lewie v. Olaw, 92 Teon. 147. 

(119) Erhara t. Ctearflem Coal Co., 6 Fa. Diet Ct 11. 
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OESSEAL SXILEB OF OOHSTBUOTTON. 

§ 29. Zutefpietaticsi and comtraction distiii^ridBli^ 
lliere is a difference between interpretation and constmo- 
tion, and this difference cocBiats in the fact that interpre- 
tation is confined to the words of the statute, observing 
of course the etymology and derivation of the words, as 
they have been used throTighont all time, as well as in the 
vernacular. Construction takes a broader view. It re- 
gards all of the sarronnding facts and conditions of so- 
ciety, and in this manner seeks the intent of the legisla- 
ture. While this distinction between interpretation and 
construction is noticed in the books, and is frequently re- 
ferred to by the courts, neither is applied to the exclusion 
of the other, but both are used to ascertain the intention 
of the legislature. 

At the very outset in the examination of the statute it 
is assumed by the court that it was passed by the legisla- 
tive body in the interest and to the advantage of the pub- 
lie, and therefore means what it says and says what it 
means. In the event of the statute containing any am- 
biguity the court applies certain well defined and fixed 
canons of interpretation and conetmction in seeking to 
ascertain the legislative intent and meaning (1). 

<i)"" Gibbon v. Ogda), Wheat. 188. 
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Dr. Lieber says: "According to the character of the text 
before us we are obliged to take words either in their com- 
mon adaptation in dally life, or in the peculiar significa- 
titm which they have in certain arts, sciences, sects, prov- 
inces, etc.; in short we have to take words according to 
what is termed "qsus loqnendi." Horse, in common lan- 
^age, means a common animal; in a marine insurance 
case it might mean this animal, or a certain part of the 
vessel" (2). We are to take the words in that meaning 
which we may faithfully believe their utterer attached to 
them" (3). "It is important to ascertain whether words 
were used in a definite, absolute and circunMcribed mean- 
ing, or in a generic, relative or expansive character" (4). 

"The words of a statute are to be taken in their ordi- 
nary and familiar signification and import, and regard is 
to be had to their general and proper use" (5). '"Hie 
peculiar sense in which a word is used in any section is to 
be determined by the context. ... If the words 
of astatuteareplain, they must be strictly followed" (6). 
"It is a rule of couBtraction, founded in reason and sup- 
ported by many authorities, that words ia a will or statute 
are to be construed according to their strict and proper 
acceptation, unless there be something to show that snch a 
construction is not intended" (7). "Words are to be taken 
according to their customary, not in their original or class- 



<2) Libber's Harnienentlcs, Hammond's Edition. 89. 

(8) Id.. 90. 

(4) Id., 137. 

(5) Potter's Dwar, on Stats, and Const, 183, 

(6) Id- 106. 

(7) Id., 199. 
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ical, signification "(8). "The most enlightened and ex- 
perienced judges have for some time lamented the too fre- 
quent departure from the plain and obvions meaning of 
the words of the act of parliament by which a case is gov- 
erned, and themselves hold it mncb the safer conrac to ad- 
here to the words of the statute constmed in their ordi- 
nary import, than to enter into any inquiry as to the sup- 
posed intention of the parties who framed the act" (9). 
"When technical words occur in a statnte they are to be 
taken in a technical sense" (10). "Words orphrases shall 
be taken in their plain or ordinary or usual sense, but tech- 
nical words and phrases having a peculiar and appropriate 
meaning in law shall be understood according to their 
technical import"(ll). 

The cardinal rule is to seek the intention of the Lej^&- 
lature and it is a very old rule, and the only one which 
justifies a construction seemingly different from the literal 
interpretation of the words that "a thing within the in- 
tention is within the statute, though not within the letter, 
and a thing within the letter is not within the statute, 
unless within the intention" (12). 

Even the quaint expression of the old cases is repeated 
in our modem decisions : ' ' Our law consists of two parts, 
viz.: of body and soul; the letter of the law is the body of 
the law, and the sense and reason of the law are the soul of 



(S) Id.. IBS, 299. 

<9) Potter's Dwar. oa B. and C, 204. 

(10) Sedg. Conetr. of S. and C. U, 2Dd Ed., 221, 224, 226. 

(11) Mo. Rev. Stats., Sec. 6570 ; Patchlo t. Bonsack, C2 Ho. 481. 
<12) Jackson r. Collins, S Cow. 89; Perry County y. Jefferson 

County, 94 IIU 220; Peo. v. Utlca Ins. Co., IS John. 880; Sutherland on 
Stat. Sec. 3631 
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the law ... It often happens that when yon know the 
letteryonknow not the sense" (13). 

§ 30. Interpretation and conBtniction compared. Dr. 
lieber defines interpretation as "the art of finding ont 
the trae sense of any fonn of words; that is, the sense 
which their author intended to convey, and of enabling 
others to derive from them the same idea which the author 
intended to convey" (14). He uses this word in a sense 
distinct from eonstmction (15). These words, however, 
are very generally used interchangeably and as practically 
Bynonymoua. The literal interpretation of a statute is 
finding out its true sense according to Dr. Lieber 's defini- 
tion—by making the statute its own expositor. If the 
true sense can thus be discovered, there is no resort to 
construction (16). The certainty of the law is next in im- 
portance to its justice. And if the legislature has ex- 
pressed its intention in the law itself, with certainty, it is 
not admissible to depart from that intention on any ex- 
traneous consideration or theory of construction (17). 



(18) Eyston v. Studd-Rowden ; quoted In U. S. v. Kirby, 74 U. 
8. 482. 

(14) Hennenentlcs. p. 11. 

(15 He saye:) "Conrtructlon Is the drawing of condnelons re- 
apectlng sabjecta tbat lie bejrond tbe direct expressloQ ot the text rrom 
elements hnown from and given In tbe text. ConclneloiiB irhlcb are 
In the spirit though not in the letter ot tbe text." Hermenentlcs, 44. 
And agatn he says : "In the most general adaptation of the term, con- 
struction BlgnlSes tbe rcpresentlnB of an entire whole from given elements 
by Just concluplinn. Tbns. It Is said, a few acttona may aometlnies 
snfflce to conetTuc tbe whole character of a man." Id, 49. 

(16) Cearfoss v. State, 42 Md. 403, 406. 

(17) Id.: Jnhnnon t. Ballroad Co., 49 N. T. 46(1; Alexander r. 
Worthlngton. 5 Md. 4T1 ; United Statea t. Ragadale. Hemprt. 497, Fed. 
Caa. No. ie,lia 
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§ 31. Intent first] to be sought in langoage of statute 
itself. "It is beyond question the duty of courts in con- 
stroing statutes to give effect to the intent of the law- 
making power, and seek for that intent in every legitimate 
way. Bnt . . . first of all in the words and language 
employed; and if the words are free from ambiguity and 
doubt, and express plainly, clearly and distinctly the sense 
of the framers of the instrument, there is no occasion to 
resort to other means of interpretation. It Is not allowable 
to interpret what has no need of interpretation" (18). 

Hie Legislature must be understood to mean what it has 
plainly expressed, and this excludes construction (19). 
The legislative intent being plainly expressed, so that the 
act read by itself, or in connection with other statutes 
pertaining to the same subject, is clear, certain and unam- 
biguous, the courts have only the simple and obvious duty 
to enforce the law according to its terms (20). Cases can- 
not be included or excluded merely because there is in- 
trinsically no reason against it (21). Even when a court 
is convinced that the legislature really meant and intended 
something not expressed by the phraseology of the act, it 
will not deem itself authorized to depart from the plain 

(18) Green v. Weller. 32 Mlsa. 650. "A primary rule of conBtructlon 
U that the leglBlatnre most be aftsumed to Iiave meant predee]}- what the 
words of tbe law, aa commonly understood, Import; and this may be 
mid to be the fundamental and controlling mle of constmctlon." r.e- 
monlas v. Uayer, Tl Miss. 614, 621. 

(19) Koch V. Bridges, 4S Ulss. 247; United States y. Hartwell, 9 
WalL 396 ; Denn v. Held. 10 Pet. 624, 9 L. Ei 819. 

(20) Rosenplaenter v. RoesBle, 64 N. Y. 2e2; Woodbnry v. Bvry, 
IS Ohio St. 4S6, 462; Donglass v. Chosen Freeholders, 38 N. J. L. 214; 
Story on Const. { 42B. 

(21) Denn t. Reld, 10 Pet. 624 ; Ptke v. Hoare, 2 Eden, 184 ; Ogden 
V. Strong. 2 Paine, r,!^ ; Fed. Caa. No. 10,460 
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meaning of language wliich ia free from ambiguity (22). 
If a legislative enactment violates no constitational pro- 
vision or principle, it must be deemed its own sufficient 
and conclusive evidence of the justice, propriety and policy 
of its passage (23). Whether the law be expressed in 
general or limited terms, the leg^latnre should be held tO' ' 
mean what they have plainly expressed, and consequently 
no room is left for ccmstruction; but if, from a view of the 
whole law, or from other laws "in pari materia," the evi- 
dent intention is different from the literal import of the 
terms employed to express it in a particular part of the 
law, that intention should prevail, for that, in fact, ia the 
will of the Legislature (24). 

An interpretation of a statute which leads to conse- 
quences mischievous and absurd is inadmissible if the 
statute is susceptible of another interpretation by which 
such consequences can be avoided (25). But when the 
words of a provision are plainly expressive of an intent 
not rendered dubions by the context, no interpretation can 
be permitted to thwart that intent; the interpretation mast 



(22) Smitb V. state, 66 Md. 215; Woodbury v. Berry. 18 Ohio 8t 
460; Bradbury v. WsKenborst, M Pa, St. 182; St. LoqIb, eta B, B, Co. 
V. CInrk. m Mo. 214; Notley v. Bnck. 8 B. 4 C. 164. 

(2.1) Flint, etc. Co. t. Woodbull, 26 MIeb. 99; People v. Brlgga, 50 
N. T. 553 ; (3o1tin t. Knoblock, 25 I^. Ann. 263 ; Jewell v. Weed, 18 Hlun. 
272; Lower rbatbam, In re, S5 N. J. L. 487. 

(24) United States v. riflher, 2 Cr. 858; Parrell Foundry v. Dart, 
26 Conn. 376. 3^2; Miller r. j^fllomone, 7 Ex. 476; People t. Sands, 102 
Gal. 12; Gilbert t. Dutnilt. 91 Wis. 661, 666; McKay r. FalrbaTOi & 
W. B. Co„ 76 Conn. 608 : Swarte v. Sietrel, 117 Fed. IS. 

(2H) Caledonian Hy. Co. v. North BrlHab Ry. Co., h. R. 6 App. Cai. 
122 ; SUte t. Wilts, 11 La. Ann. 439 ; Ellis, Ex part« 11 Cal. 222 ; Ryesate 
V. Wardiboro, 3ft vt 746. 
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declare it, and it mnst be carried into effect as the sense 
of the law (26). 

In the case of Sturges v. Crowninshield (27) the court 
say: "Although the spirit of the instroment, especially of 
the constitntioD, is to be respected not less than its letter, 
yet the spirit is to be collected chiefly from its words. It 
would be dangerous in the extreme to infer from extrinsic 
circmnstances that a case for which the words of the in- 
stroment expressly provided shall be exempt from its 
operation. Where words conflict with each other, where 
the different clauses of the instroment bear npon each 
other, and would he inconsistent unless the natural and 
common import of the words be varied, constmction be- 
comes necessary; and to depart from the obviona meaning 
of words is jnstifiable. Tet, in no case, the plain meaning 
of a provision, not contradicted by any other provision in 
the same instrument, is to be disregarded because we be- 
lieve the framers of that instroment could not intend what 
they say. It mnst be one in which the absurdity and in- 
justice of applying the provision to the case would be 
so monstrous that all mankind would, without hesitation, 
unite in rejecting the application." 

§ 32. Subjects for consideration In shotving I^flslative 
intent. The intent of the Legislature being the cardinal 
inquiry, the following elements have been recognized m 
the proper subjects for consideration in ascertaining the 
le^slative intent: 

(28) Doaglam t. Choeen Frediolders, 38 N. J. L, 214; Bradbnr? t. 
WaRenhorrt, M Pa. St 182 ; Howard ABnodatlon'B Appeal, 70 Id. 844 ; 
Johtiflom r. B. K. Co., 4flKT. 4W;FaiTelIPonnary t. Dart. 23 Conn. S7a 

(27) 4 Wheat. 202. 
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(a) The condition of the old law. 

(b) The subject matter of the law, and its condition 
in fact— that is, the state of an art, trade, conamerce, or 
husbandry. 

(c) The mischiefs, inconveniences, or hardships of the 
condition of things existing when the Legislature acted. 

(d) The remedy to be provided by the law enacted. 

(e) The eifect and consequences of diverse construc- 
tions of the statute which seem to be possible. 

(f) The spirit and object of the law— that is to say, 
the policy of the law. 

AH these elements are components of what is one 
whole (28). 

It is frequently said that statutes in derogation of the 
common law are to be construed strictly, but this rule 
while perfectly feasible and logical at the time oi its origin 
cannot be said to have much operation at the present time 
if by the common law is meant the common law of Eng- 
land (29). If, however, this rule is confined to the com- 
mon law of the State or the Nation recognized as existing 
at the time of the enactment, and having reference also 
to the rights of persons affected by the legislation, and as 
therefore restricting what was before the common right, it 
is a reasonable and proper rule. 

A statute should be construed so as to ^ve effect to all 



(28) Peo. T. OrPCT. 43 HI., 21B; Wbeaton v. Petere, 8 Wlieat 591; 
TbompsoB T. Pea, 28 Wend. 57ft. 

<29> See ThompBon on HomenteadB, Sec. 4. Note 2; WlIMiwou t. 
LelanO, 2 Pet. 606; Loan Abb'h v. Topeka, 20 Wall. 668! CaKIer v. Bull, 
8 Dall. 880. 
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of its parts, and to every word of all of its parts (30). 
It is not proper to confiue the attention to the one section 
to be constraed (31). "It is always an unsafe way of 
constming a statute or contract to divide it by a process of 
etymological dissectiou, into separate words, and then 
apply to each, thus separated from its context, some par- 
ticnlar definition given by lexicographers, and then recon- 
struct the instrument upon the basis of these definitions. 
An instrument mnst always be construed as a whole, and 
the particular meaning to he attached to any word or 
phrase is usually to be ascertained from the context, the 
nature of the subject treated of and the purpose or inten- 
tion of the parties who executed the contract, or of the 
body which enacted or framed the statute or constitu- 
tion" (32). 

The general intent should be kept in view in determin- 
ing the scope and meaning of any part (33). 

]ji seeking the sense of the words several rules have 
been recognized, namely, (a) words are to be used in their 
moat natural sense, having relation to the subject matter, 
(b) Where the sense is doubtful the court should lean to 
that sense which is most agreeable to justice and the spirit 
and reason of the law (34). 

(SO) DetAer ». Hngtaes, 68 111. 43 ; Mech. Bar. Instn. of St. Lonls 
T. Glvens, 82 lU. 167. 

Ol) Bills GonntT V. Thompson, &5 Tex. 22. In Grimes v. I^od 
of Honor, 87 Iowa, 815, It 1b Bald that when words are plain and nn- 
amblsnons ttaey shonld be Klven effect and that reconree should not be 
had to other parts of the statnte. 

(82) International Tmst Co. v. Am. L. A I. Co.. 62 Minn. 601, 

(33) People V. HarrlBon, 191 III. 257; Martin v. Hooter's T^essee, 
1 Wlieat, 304, 320; Swartwont t. Railroad Co., 24 Ulch. 389. 

<84) OlbMQ V. Ogden, 9 Wheat 188. 
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§ 33. Lilention of vhole act contn^ inteipretatim of 
parts. Words and clauses in different parts of a statute 
must be read in a sense which harmonizes with the sub- 
ject-matter and general purpose of the statute. This rule 
is well stated by Chancellor Kent in his Commeataxies as 
follows: "In the exposition of a statute the intention of 
the law-maker will prevail over the literal sense of the 
terms; and its reason and intention will prevail over the 
strict letter. When the words are not explicit the inten- 
tion is to be collected from the context; from the occasion 
and necessity of the law; from the mischief felt, and the 
remedy in view; and the intention is to he taken or pre- 
sumed according to what is consonant with reason and 
good discretion" (35), If upon examination the general 
meaning and object of the statute he found inconsistent 
with the literal import of any particular clanse or section, 
such clause or section must, if possible, be construed ac- 
cording to that pnrpose. But to warrant the change of the 
sease, according to the natural reading, to accommodate it 
to the broader or narrower import of the act, the intention 
of the legislature must be clear and manifest (36). 

Literal interpretation is seldom adequate. "The subtle 
signification of words," says the Supreme Court, "and the 
niceties of verbal distinction furnish no safe guide for 
constming the Act of Congress" (37). An act which 

(35) 1 Kenfi Com. 481; Jennlnsi v. Lore, 24 Hiss. 24d: People ▼. 
TTtfca Ins. Co.. IG John. SnS; Swann t. Buck, 40 Utin. 2RS; LltUe Bock, 
etc. B, R Co. T. Howell, 81 Ark, 119; HatttaewB v. Common wealth, 18 
flrntt. 089; Swartwont v. Baflroad Co.. 24 Hlcb. 389; Bnssell v. Parqii> 
har. m Tex. 3S9; Ezefclel v. Dixon, S Or. ISZ. 

(36) Holbrook v. Holbrook. 1 Pick. 248. 
(S7) Rbodea t. Iowa, 170 V. 8. 412. 
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authorized the purchase, or if necessary the appropriation, 
of land for cemetery purposes, provided that no land 
should be so appropriated ■within two hundred yards of 
any dwelling-house. It was held that the intent was to 
prevent the evil effects of a cemetery within the spedfied 
distance of a dwelling, and that the words so appropriated 
should be i^d in the sense of devoted to the purpose in 
question and so as to limit the acquisition of property by 
contract or condemnation (38). An act provided that life 
insurance effected by the husband on his own life should 
innre to the benefit of the widow and next of kin tobe dis- 
tributed as personal property, free from the claims of the 
husband's creditors. The act was held to apply to in- 
surance effected by the husband before his marriage (39) . 
The mere literal construction of a section in a statute 
ought not to prevail if it is opposed to the intention of 
the Legislature apparent by the statute; and if the words 
are sufficiently flexible to admit of some other construction 
it is to be adopted to effectuate that intention (40). The 
intent prevails over the letter, and the letter will, if pos- 
sible, be so read as to conform to the spirit of the act. 
"While the intention of the legislature must be ascer- 
tained from the words used to express it, the manifest 
reason and the obvious purpose of the law should not be 



(SS) Henry v. Trnitew, 48 Oblo St, 071. 

(39) Rose T. Wortham, OS Tenn. DOS. 

(40) Oaledonlan Ry. Co. v. North BrltlBb By. Co., L. R, 6 App, Cas, 
U4; Frwtie v. OemeDt, 44 L. T. (N. S.) S9B; I^ R. 18 Cb. DIv. 489; 
Holyland t. Lewln. 26 Id. 2(16; TTstted Stateo v. Baesett 2 Story S89, 
PM. Cas. No. 14JB»; People v. Craycroft, 111 Cal. 544; Maokall t. DIb- 
trlct of Col., 16 AppL Caa. (D. a) 801 ; In re Penobecot Lumbering Aaao- 
dation, as He. 891. 
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sacrificed to a literal interpretation of snch vords" (41). 
Words or clauses may be enlarged or restricted to effec- 
tuate tlie intention or to harmonize them with other ex- 
pressed provisions (42). 

§ 34. Words supplied to carry out intent. ' * 'Hie inten- 
tion of the legislature beuig ascertained with reasonable 
certainty, words may be supplied in the statute so as to 
give it effect and avoid any repugnancy or inconsistency 
with sucE intention" (43). 

§36. Words disr^arded, dUminated, <»r Bubstitiited 

(44). Where a word or phrase in a statute would make 
the clause in which it occurs unintelligibly the word may 
be eliminated and the clause read without it (45). It 
would be mischievous to attempt to wrest such words from 
their proper and legal meaning merely because they are 
superfluous (46). A statute of Illinois provided that any 
woman of the age of twenty-one years or upwards, belong- 
ing to either of the classes mentioned in article seven of 
the Constitntion of the State, might vote for school officers. 
The three classes thus incorporated into the act were, (1> 



(41) Pierce v. Van Dusen, 78 Fed. 093, e&6. 

(42) Commercial Bank t, Foster. 6 L«. Ann. S16; Bark« v. Est;, 
19 Vt 131, 139: People v. Cbleago, 152 111. 546, S8 N. B. 744 ; Andrew 
County T. Schell, 13G Mo. 31, 36 S. W. 206; Rose v. Wortham. 95 Tenn. 
606, 30 L. B. A. 609 ; Stephens v. Cberokee Nation, 174 U. S. 445. 

<43) Orvil V. Woodclltr, 64 N. J. L. 286, 291, reversing 61 N. J. L. 107. 

(44) Baca v. Bernalillo Connty Com'ra, 10 N. U. 438; White t. 
Bio Grande Western By. Co., 25 Utab, 846; Pea t. Oanlter, 149 lit 39; 
Ind. I. ft I. Ry. v. Peo.. 154 111. 658. 

<46) Stone y. Xeovtl, L. R. 1 C. P. DIv. 691 ; Blngluun t. Blrmlag- 
ham, 103 Uo. 345; McCormlck r. West Dalntb, 47 Ulns. 272; State v. 
Timothy, 147 Ha 682; People t. Hllllard. 8S App. EMt. S07. 

(46) Hough V. WlndDS, I^ B. 12 Q. B. Dfv. 220. 
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thoee who were electors in the state on April 1, 1848, 

(2) those natnralized prior to January 1, 1870, and 

(3) male citizens of the United States, above the age of 
twenty-one years. Literally the act gave women the ri^t 
to vote provided they were male citizens. It was held that 
the word "male" shoidd be rejected in construing the 
statute (47). 

§ 36. History of act. In ioterpretation and construc- 
tion the history of an act shonld be considered, and gen- 
erally throws much light on the meaning of the words. 

§ 37. The "ejnadem generis' ' rule. General words for- 
lowing particular words are confined to the genus of the 
particular words used (48), or, in other words, general 
words will be limited to the same genus or class as the 
specific words which precede them. 

In Broom's Legal Maxims (side page 65) the rule is 
laid down as follows; "Where a particular class (of 
persons or things) is spoken of, and general words follow, 
the class first mentioned is to he taken as the most com- 
prehensive, and the general words treated as referring to 
matters 'ejnsdem generis' with such class; the effect of 
general words when they follow particular words being 
thus restricted." 

Sedgwick, in his work on Construction of Statntes (page 
361), says: "Where general words follow particular 

<47) People T, English, 139 ni. 622. The court says: "A Btatnte 
Is to be laterpreted according to Its true Intent and purpose, and Its 
■trlct letter must be made to yield to the obTioos Intent Words wbiob 
are meaningless or IsconBlstent with the intention otherwise plalDly ex- 
pressed m tbe act may be rejected as redundant or anrplasage," 

(48) Wilson r. Board of Tnutees, 133 III. 443. 
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words, the rule is to constme the fonner as apfdicable to 
things or persons particularly mentioned." 

The decisions of the courts fully sustain the text- writers, 
that this is the trae rule of construction in such cases, 
subject to certain limitations not necessary to be men- 
tioned here (49) . 

"When several statutes relate to the same thing and 
are made in 'pari materia' (50), they are all to be taken 
together in the construction of any one of them and con- 
sidered aa one statute." 

If parts of a statute are so mntnally connected with and 
dependent on each other, as conditions, considerations or 
compensation for each other as to warrant a belief that the 
Legislature intended them as a whole, and that if all could 
not be carried into effect, the Legislature would not pass 
the residue independently, and some parts are unconstitu- 
tional, all the provisions which are thus dependent, con- 
ditional or connected, must fall with them (51). 

§ 38. Equitable constrnction. ' ' An equitable construc- 
tion of statutes is sometimes necessary; so that acts within 
the letter shall not be considered within the meaning, and 
acts not within the letter shall be considered within the 
meaning. If a law be made, that whoever does a certain 
act shall suffer death, it will not comprehend a mad- 
man" (52). 

(49) City of Lynchhnrg v. Norfolk & W. H, R. Co., 80 Va. 237; Iron 
Ca V. Rlche, h. B. 7 H. L., at poses 664, 665 ; Insarance Co. r. Hamilton, 
12 App. Cub. 484, 486; Peo. v. New York & M. n. Ry. Co., 84 N. T. 566; 
State T. McOarry. 21 Wis. 4»6; St. l.ouiB t. Lan^hlln. 49 Mo. S5&. 

(50) Upon the itamo matter or aabject. 

(51) Beraa CoUese y. Kentucky. 211 U. S. SS. 
((G) Bex T. WDlUmB, 1 Wm. Black. M. 
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§ 39. Effect of a proviso. In the case of Am. Ex. Co. t. 
U. S. (53), Mr. Justice Day, in his opinion says: "There 
is no donbt that a proviso has not infrequently heen the 
means of introducing into a law independent legislation, 
notwithstanding it is the trae o&ce of a proviso to restrict 
the sense or make clear that which has gone before and 
which might be doubtful because of the generality of the 
language used (54). This court has had occasion to hold 
more than once that language used in provisos shows the 
legislative intention to bring in new matter rather than 
to limit or explain that which has gone before (55). 

"While, therefore, a proviso may sometimes he con* 
straed as extending rather than limiting legislation, each 
statute must depend upon its own terms, and a proviso 
will be given each construction as is consistent with the 
legislation under construction" (56). 

§ 40. Effect of repealing and amending statutes. The 
expiration of a repealing statute does not necessarily re- 
vive the original act nnless snch intention clearly appears, 
but the expiration of a repealing statute by its own 
termination revives a statute supplied or suspended by 
it (57). The repeal of an act creating a new cause of 
action destroys the right of action unless it is expressly 



(53) 212 TT. a S34. 

(54) U. S. T. DlckBon, 16 Pet. 141. 163. 

(65) Geortfft Bank Co. t. Smith, 128 V. S. 174; Interstate Com. 
Comn. r. Balrti, 194 TT, S. 2B. 86, 87. 

(56) Am. Ex. Co. t. V. S. 212 V. S. 534; Hackett t. Chicago City 
By., 2S5 111. lie. 

(B7) Smltb on Const Con. Sec. 7R1, Note {; C^ncelIor*B ease. 1 
Bland {Marylana) 694; Vlllaite of Bome t. Knox, 14 How. Pr. 268; 
Bonin;atik v. Prudential Ina. Co. 194 N. T. 466. 
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reserved (58) . The general rule is that independently of 
express words on the subject of revival, repealing a statnte 
which repealed a former act revives the first statute (59). 
Where a statute professes to repeal absolutely a prior law 
and substitutes other provisions on the same subject 
limited to continue only a certain time, the prior law does 
not revive after the repealing statute is spent unless that 
intention is expressed (60). 

"Where an existing general statute is amended so as 
to leave it in full force and effect so far as it goes, and 
the only amendment consists in the additi<m of new matter, 
a limitation in the amendatory statute providing that snch 
statute shall not affect pending suits or proceedings qual- 
ifies only the addition which is made to the pre-existing 
general law by the amendatory statute and does not qualify 
or limit the pre-existing general law itself. In the ease 
of a statute amended 'so as to read as follows* the por- 
tions of the amended sections, which are merely copied 
without change, are not to be considered as repealed and 
again enacted, but to have been the law all along (61). 

"Where an amendment preserves a portion of a section 
unaltered, but adds new matter to the section, it is 
equivalent to an independent statute embodying the new 
matter" (62). 



(68) Dillon T. Linden, Sfl Wia. 344. 

(58) Whetier v. Roberts, 7 Cow. S3S; Gale v. Mead. 4 HlII IDS; 
Vlllafw of Rome r. Knox, 14 How. Pr. 268, Smith's Commentaries, Sec 
787; Peo. v. Tlplalne. 13 How. Pr. 74. 

(60) Wann t. Wendle, S East 208; Tillage of Rome v. Knox, 14 
How. Pr. 268. 

(91) Homnyack v. Pnidentlal Iob. Co., 194 N. T. 466. 

(82) Id. 
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§ 4L Pnnctnatioii. When statutes were enacted with- 
out punctuation, it was a necesBary coQclusion that the 
punctuation subseqnently inserted was no part of the law. 
That was often declared (63), and has been declared 
since the practice has changed and punctuated bills are 
enacted (64). So, when bills are not printed and furnished 
in their perfected form to members of the legislative body, 
and they are heard read, so that the ear and not the eye 
takes cognizance of them (65), the punctuation, whether 
inserted or not, does not receive the attention of individual 
legislators. It may be assumed that the principal points 
are observed in the reading. The questions in court relat- 
ing to punctuation or affecting construction have gen* 
erally arisen on the presence, omission or misplacing of 
commas. 

In Ewing v, Burnet {6G), the court say: "Punctuation 
is a most fallible standard by which to interpret a writing. 
It may be resorted to when all other means fail ; but the 
conrt will first take the instrument by the four comers in 
order to ascertain its true meaning. If that is apparent 
on judicially inspecting it, the punctuation will not be 
suffered to change it" (67). 

§ 42. When statute takes effect. Statutes take effect 



<63} Barrlngton on St. <&th ed.) 4S0, note: DwarrlB on St, (2d cd.) 
601; 3 Dane's Abr. CS68. 

(«) Hanunock v. Loan ft Trnst Co., lOS U. S. 77 ; Cnahtng t. Wor- 
rick, 9 Gray. 882; AJhrlght v. Payne, 48 Ohio 8t. S. 

(65) Blsh, W. L., 178; Hanger v. Board of Bxamlaera, 80 Ud, 608. 

(66) 11 Pet 4i 

(67) Albriflit V. PaTne, 4S Oblo St. 8; Starledley v. State. 23 Id. ISO; 
BvnQtoQ r. Steamer B. B. Hamilton, 16 Id. 428; Allen r. Raasell, 89 
Id. 886; HotnU t. State, 88 Wis. 484. 
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from the first day of the session of the I^egislature id wbldi 
they are passed, unless a particular time for the commence- 
ment is appointed in the statute, and then it takes effect 
from that time; but the injustice of giving statntea a 
retrospective operation has Induced the Parliament of 
Qreat Britain to pass an act that the Clerk of Parilament 
shall endorse on the act the time it receives the royal 
assent, which shall be the time of its commencement. But 
no lav should be in force till it has been published bo 
that the people have an opportunity of knowing the ptv- 
visions of it; and in some states there is a provision that 
all public statutes shall take effect from the rising of the 
general assembly by which they are passed, unless other- 
wise directed by such statutes. 
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ABATUQfENT OF ACTIONS. A BOBpenalMi of all jiroceedlniia In ft 
■alt, from the waot of proper partlee capable of proceeding therein. 

ABATBUBNT OF A NUISANCE. The removal of a auiunce. 

ACTION ON THE CASE. A form of Action which lies Kenenllf to 
recoTcr damages for torta not committed with force; or baTlng been 
occasioned br force where the matter affected waa not tangible, 
or the lojnrr was not Immediate but coneequeatlal ; or where the 
Intereat in the property was only In rever^on. This form of actios 
la also called tregpau on tAe cms; and also, almply caie, 

ADJEOTIVB LAW. That part of the law which deola wtth the meth< 
oda of enforcing rights and panlahlng and i»«Tentlng their infringe- 

ADMINISTBATOB. One who la appointed by the conrt to admlnlater 
the eatate of a deceased person. Be ia practically the aame aa an 
ezecntor, except that the latter is named by the deceased In his will. 
An <idml»i*trator de fronto twn la one appointed by the conrt to com- 
plete the admlDlstratlau of an estate when a prior administrator baa 
been removed, by death or otherwise. 

ADTANCBMBNT. A gift from a father to hta child by way of anticipa- 
tion of tbe share which the child wonld Inherit In the father's estate, 
and Intended to be deducted therefrom. 

ADVERSE POSSESSION. Tbe poesesslon or oCcnpatlon of land imder 
ancb circumstances aa Indicate that tbe occupation baa been com- 
menced and contlnned nuder an assertloa or color of right on the 
part of the occupant 

AFPIUAVIT. A written declaration or statement of facta, made n>l- 
nntarily, and confirmed by tbe oatb or afflnnatlon of the party mak- 
ing It, taken before an ofllcer bavlnf aufliorltr to administer sndi 
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AMIHDB FnBANDI. The Intention to itMl. 

APPEAL. Tbe removal of a cauM from a conrt of Inferior to one erf 
■uperlor Jorladlctlon, for the pnrpoee of obtaining a review of the 
lower conrt'B dedalcn. 

APPURTENANCE, Tbat vhlcb belonss to Bometblng else. Used In 
conveyanclnK to deacrlbe rlgbta whicb pass witb tbe land cooTered, 
as Inddoit thereto, soch aa eaaements. 

ASPORTATION. A carrying away of personal property. Its removal 
from one place to another. 

ABSIGNEB. One to whom an assignment Is made. 

ASSUMPSIT. A form of action which lies for the recovery of dam- 
ages for the Don-perfonnance of a parol or simple contract ; or a 
contract that Is neither of record nor under sesl. 

ATTACHMENT. TaUn« Into the custody of the law the person tx 
property <3t Mie already before tbe conrt, or of one whom It Is 
sought to bring before IL A writ for tbe accomplishment of this 



ATTEST. To witness the execution of a written Instnunent and snb- 
scrlbe the same as a witness. 

BAIL. Security given for tbe appearance on a day and place certain of 
a person arrested or Imprisoned, npon his release In reliance upon 
such secarlty. 

BAILMENT. A delivery of something of a personal nature by one party 
to another, to be held according to tbe purpose or object of the de- 
livery, and to t>e returned or delivered over when that puiT>ose is 
accomplished. 

BARTER. A contract by which parlies exchange goods or commodities 
for other goods or commodities. 

BEQUEST. A gift of personal property by will. 

BILL OF EXCHANGE. A written order by one person, called the 
"drawer" or "maker," to another, called the "drawee" or "acceptor," 
to pay money to another, called the "payee." or his order, or to tbe 
bearer. A bank check Is one form of bill of exchange. 

BILL OF LADING. A written undertaking for the carriage and de- 
livery of gooda, given by a carrier to a consignor. 

BILL OF PARTICULARS. A written statement of the particulars of 
the demand ftor which an action Is bronght, or npon which a set-off 
is based, furnished by one party te another. 

BONA FIDE. In good faith. 

BONA FIDE PURCHASER. A purchaser for a valuable consideration 
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paid or parted with In tbe belief that the vendor bad a right to 
sell, and Tlttaoat anj' BueplclouB drounstances to put blm on Inqnlnr. 

BOND. A deed or iostmment under seal by wbicb tbe maker or obligor 
promlBw, (and also Muds hie betra, execntora, and admlniatnitora) 
to pay a fixed sum of money to another ; usually with a clause to the 
effect that upon performance of a certain condition the obligation 
Bhall be rold. The term la also used to denote certlflcatea of in- 
debtedness Issued by corporatlona, govenunents, and munldpalltlea 
as security for the repayment of money loaned to them. 

BOBOUGH. A tcnm. 

CAPIAS. A vrlt ordering the offlcor to whom It la directed to take the 
body of the defendant into cuatodf. 

CASE. (See Acnon on the Cahe). 

CAUSA HOBTIS. (See Moans Causa). 

CAVEAT EJIPTOR. Let tbe buyer take core. This espreaalon rneana 
tiiat the purchaser of an article mast examine, judge, and test It 
tor himself, being bound to discover an; obrlons defects or Imper- 
fections. 

CESTUI QUE TBD8T. The beneficiary of a trust 

CESTUI QUE USE. The benefldary of a use. 

CHANCERY. A court of equity ; the system of Jnrl^mdence ad- 
ministered In a court of equity. 

CHARTEB. Ad act of the state creating a corporation. Also, an In- 
Btrament whlrfi confers corporate powers. 

CHATTEL, An article of personal property. 

CHOSE. A thins. 

CHOSE IN ACTION. A rlgbt of action to recover a debt, demand, or 
tUns. 

CIRCUMSTANTIAL BVIDBNCE. Evidence directed to the attending 
ctrctinutances and tending to prove the prlndpal fact by Inference 
from such attending circumatances, 

CIVIL ACTION. An action between private parties, as dlstlngnlshed 
from a criminal acHon, which is bronght by the state to punish 
crime. 

CLOSE. A piece of Inclosed land. 

CODICIL. An addition or supplement to a will. It must be executed 
with the same formality as a vrlll. 

OOMFETENCB. In the law of evidence, competence means being of 
SQdi form, irrespective of subject matter, as to be admissible In 
evidence. It is often used to Include the meaning expressed by 
psj^-ance, whlcb see. 
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COUPLAINANT. The party who brings an acHon In eqnltr- 
COMPOUNDING A FELONT. The offenae committed by on* wtu, 

bKTlng been Injured by a felony, agrees wltb the crimlDal ttut be will 

not prosecute him, on condition of the latter's making reparation, 

or on receipt of a reward or bribe. 
OONOLCSIVB EVIDENCE. Bridence not rabjert to contradiction. 
CONFESSION OF JUDGMENT. T^e act of a debtor In perroltUng 

Judgment to be entered against him by his creditor wlttMQt a trIaL 
GONSTRUGTITE TRUSTEE. One who becomes a trustee by operation 

Of law. 
CONVERSION. An nnanthorlKed asaumptlon and exercise of ownership 

over goods belonging to another. 
CO-OPTATION. The electlim, by the m^ubera of a cloae corporation, 

of a perwn to All a vacancy. 
CORPOREAL HEREDITAMENT (See HEaEDiTA.UBNTs). 
COUNTY. A portion of territory organised by itself for political and 

Judicial purposes, 
COVENANT. A ptvmiBe contained In a sealed Instrument. 
COVERTURU The condition or state of a married woman. 
CURTESY. At common law, the estate of a hastwnd, upon the birth 

ot lasoe, in bis wife's lands after ber deattL It was a freehold 

estate for llf& 
CURTILEOE. The Inclosed space of gnnind and buildings immediately 

surronn^ng a dwelling boosck 
CUSTODY. The care and keying of prc^ierty; the detainer of rale's 

person by virtue of lawful process or authority. 
DAMAGES, NOHINAIj (See NoMUfAL DAuaois). 
DECLARATION. A pleading which sets out a plaintUTa canse of actkn 

In an action at law. 
DB FACTO. AAually or In fact, as e. g., a de faoto corporation, whldl 

exists actnally and for all practical porposes, bnt is not a corpora- 
tion de jure (legitimate; lawfnl) becsose of faflura on the part of 

those organizing It to comply fully with the law providing tor such 

organization, 
DEFENDANT. Tlie party against whom an actlcai Is bniD^t. 
DE JURE. Hlghtmi ! lawful ; legitimate. (See Dk Facto). 
DEMISE. To lease, or let 
DBITDRRBR. An all^atlon that admitting the facta of the pfecedta* 

pleading to be true, the party making It has not shown cause why 

the party demurring should be compelled by Um conrt to iKwxed 

fnrtber. 
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DEPOSmON. TtftfUMDj girta by a wltnesB oat <a coart, before a. 

notuy pabllc or other proper officer, wblcb Is written np for tbe 

porpooe of being afterwards nsed In court. 
DESCENT. Hereditary saccesBlon to real estate. 
DEVISEL A gift of teal property by wUL 
DISTRAIN. (See DiBTSESs). 
DISTRESS. Tbe taking of a tenant's chattels bj n landlord In order to 

satlefy. In whole or In part, a claim for rent In arrear; the act of 

(Ustralnlug. 
DISTRIBUTEE. One who rocelyes a part of tbe peraosal property of 

a person who dies Intestate. 
D18TBIBDTION. The dlspoaltlon of the personal property of mm wbo 

dies Intestate. 
DOAnClL. That place where a man has bis tme, fixed, and permanent 

borne and principal eetabllahment, and to wblcb, whenever, ha Is 

absKit, he has the lntentl<ai of returning. 
DONEE. One to whom a gift Is made. 
DONOR. One wbo makes a gift 
DOWBR. The life estate of a wife, after her husband's death. In ons- 

tblrd of all tbe land of wbldi he woe seised during coverture. 
DnRB8& Unlawful constraint. 
EASEMENT. A right In tbe owner of one parcel of land to a use In tbe 

land of another. 
EJEXTTMBNT. A torn of action for tbe recovery of poaeesriOQ of real 

EMANCIPATE (A CHILD). To free a cblld from tbe parental power 

and «»itroL 
ENFEOFF. To Invest wltJi an estate by feoffment (See FEorFHiRT). 
BQUITT. The system of Jarl<q>nidence administered by the courts of 

equity. 
EBRAKT. Wandering; itlnmnt. 
ERROR, WRIT OF. A writ Issued from a court of appelate Jurisdiction 

to e lower court directing It to transmit to tbe appellate court for 

review, tbe record of an action which has been beard to tbe lower 

ESCHEAT. A reversion to the state of property left by one dying 

Intestate and without heirs or next of kin. 
ESTOP (See BeroppEL). 
ESTOPPEL, miat wblcb estops or precludes one from setting up certain 

facts, or from taking r certain posWon. because ot some prior Incon- 

aiatoit act or conduct 
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BXECDTION. The act of canrlng Into effect tbe flua Jadgmeat or 

decree of a court 
EXECUTOR (See ADtiiNiBTUTOR). 
EXONERATION (IN 8URBTYSHIP). The right whfcb a. raretr Iub, 

on payment of tbe debt, to look to tlie principal debtor tot relmboree- 

EX PARTR On one side odI; ; as a Aeorffv e» parte, where onlr one 
aide la present 

EXTRADITION. Tbe surrender br one state or conntiy to another, 
on Its demand, of a peraon charged with crime, that be may be 
dealt with according to law. 

EXTRAJCDICIAL. That which Is done outside of the r^ular ranne 
of a Judicial proceeding; as an emtrajudleUU opinion (remarks of 
a Judge not necessary to the decision of the case before him. Sudi 
remarks are called obiter dicta, or more commoaly, dicta), 

PACTOR. A commercial agent who Is entrusted with tbe possession 
and C(Hitrol of merchandise consigned to him by his principal for 
tbe pnrpoee of sale aad who sells In behalf of the latter, but ta 
hie own name. 

FBE-SIHFIJi. A freehold estate of Inheritance, absolute and unquall- 
fled ; tbe largest estate one can have tn land. 

FE&TAIH Ad estate of Inheritance whldi descends to certain classes 
of particular heirs. Instead of to heirs generally. 

FELONT. An offense of considerable gravity; a crime above the grade 
of mitiemeanor. In the United States the word Is defined by several 
of the statutes and codes to Include all crimes punishable by death 
or Imprisonment In a penitentiary or state prison. 

FEOFFEE. One to whom a feoffment Is made. 

FBOSTMENT. A common law method of passing title to land by 
making a livery of sdsln. 

FOBFEITURE. The loss of an estate, franchise, or other property, by 
the act of the law and as a conseqaence of some misfeasance, neg- 
ligence or omission. 

FREEHOLD. An estate of Inheritance, or for life, In land or other 
Tea) property, held In tree tenure. 

GENERAL WARRANTY. Tte name of a covenant of warranty Inserted 
In a deed, by which the grantor wanaute tbe title against the lawful 
claims of all persons whatsoever. 

GIFT MORTIS CAUSA. A gift of personal property made by oae In con- 
templation of bis approaching death, but with the Intent that If 
be should snrvlre the gift shall uot take effect 
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ORAm> JCBT. A. body of mai (usually twenty-three) wbo Inquire 
as to tbe GommlBaloii of olTeaBes, hearing evidence only against tJbe ac- 
cused, and In proper cases return indictmentt or accusations againat 
aocti accnaed. 

OUABANTV. A promise to ansirer for tbe payment of some debt, or the 
performance of some dnlr, in case of the failure of another peratm, 
who. In the first Instance, Is liable to such payment or perfonnance. 

HABEAS CORPUS. A writ directed to a person detaining anotber, 
commanding him to bring the prisoner before the court (or tbe pur- 
poee of an Inquiry as to tlie legality or lll^allty at tbe reatratot 

HBRBDITAMSNT8. Things capable of being Inherited. A word used 
in conTeyandng as the widest expression for real pn^erty of all 
klnda. The term corporeal heredUament means one whldi Is tangi- 
ble, and Is practically Bynonymons with Umd. Incorporeal haredUa- 
menta are those which are not tangible, and are generally the ilgbts 
and profits annexed to or Iwuing out of land. 

HOLOGRAPHIO WILU A will written entirely by the testator In his 
own hand. 

HUNDRED. One of the divisions of an Bogllah county or shire under 
the Saxon organlsattoo. A hundred comprised one hundred free 
famUIes. 

IHPANEU To make up a list of tbe Jurors who have been selected for 
the trial of a particular cause. 

IMPEACHMENT OF WASTE. Liability of one in poesesslon of real 
estate for a term for waste committed. 

lUPEACHMBNT OF WITNESa Proof that a witness who has testifled 
Is unworthy of credit 

INCORPOREAL HBREDITAUENT (See HEBxnrrAUEirrs). 

INDENTURE. Formerly a deed in two copies with notcbed or Irregular 
e<^es so that the two copies could be Identified by fitting the edges 
t<«ether. Now any deed by which two or more parties enter Into 
reciprocal obligations. 

INDICTMENT. An accusation presented by a grand Jury. 

INFANT. A person not of full age ; a minor, 

INFORMATION. An accueatlos In the nature of an Indictment, but 
presented by a competent public officer on his oath of ofilce Instead of 
by a grand Juiy> 

IN PERSONAK. Against the person. Ai^lled to actions where the 
direct object Is to Impose upon the defendant a personal obligation 
to obey tbe order. Judgment, or decree of the court (See In Rem.) 

IN BBU. Agahist the thing. Ai^lled to actions where the direct object 
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Ifl to TWdi and dlspcMe oT upwlBc property within the JnrlBdlctloD of 
tb« eoort, or of KHue Intemtln It. (See In PExeonAU). 

INTERPLEADER. An action In equity wblcb lies nt the Instance ot 
one haTlng property claimed by rival daluants to make tbeni (n- 
terpleai or contest the rlgbt to encti property between tbemselrcs. 

INTESTATE. WItbout a will. Applied to a deceased perscxL 

JEOPARDT. Danger ; peril. Tbe danger of conrictlon and panlelimeat 
wblcb the defendant In a criminal action IncorB when he Is brooght 
to triaL 

JOINT AND BETERAL. An obligation agaloat two or more whicb may 
be enforced against all Jointly, or against each Individually. 

JOINT TENANCT. An estate In wblch tbe tenants have one and tlie 
same Interest, owning by <«ie and tbe same conveyance, commencing 
at one and the some time, and held by one and tbe same undivided 
poweeelon. Tbe Important Incident of Joint tenancy la survivorship, 
by which, on the death of one Joint tenant, the entire Interest goes 
to the snrvlvoTB, and finally to tbe last survivor. 

JUDICIAL NOTICE. A term osed to express tbe doctrine that a conrt 
will, of Its own knowledge, assume certain facta to be true without 
the prodnctlon of evidence In support of them. It Is said that tlie 
oonrt takes jvHcM notice of sndi facts. 

JUBT. The body of men (nanally twelve) who decide qnesUons of fact 
In ordinary trials at law. 

JURT, ORAND (Bee Qaaso Juar). 

LACHES. Bnch delay or failure to act as will bar a person's rlgbta. 

LAPSED LEQACT (See Lboact). 

LEGACY. A beqnest or gift of personal proper^ by will. A tapied 
legacy Is one whleb falls to vest by reason of tbe death of the 
legatee bef<«e tbe tentator, or before tbe Ume for vesting. 

LFXHATEE. One to whom a legacy ts given. 

LEVY, A seizure of property to satisfy a Judgment 

LICENSE. A permit to do on act which would otherwise be unlawful, 
as to enter another's land, but not creating an eaaement 

LICENSEE. One to whom a license la given. (Bee Lioerbb). 

LIEN. A charge Imposed upon spedflc property, by which It la made 
security for the payment of a del>t. or the performance of an act 

LIMITATIONS, STATUTE OF, (See Btatdtb or LmrrATiOHB). 

LIVERY OF SEISIN. The ceremony, at common low, for transferring 
the poxsesslon of land by a grantor to a grantee. It was usually 
performed by the parties going together upon the land and the 
grantor delivering to the grantee a twig, dod, key. or other eymhol. 
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L0CD8 IN QUO. Tbe place la which. 

HAGNA. CHABTA. Tbe great diaiter of liberty graotsd by King John 
of England to the baroua, at Rnnnytuede. June IS, 1215. 

UALFEASANCB. The wrongfal or unjust doing of some acL 

MALICE. Ill will toward some person. Generally a wrongtul act done 
Intentionally and without Just canse or exrase Is said to show malice. 

UALICB APORETHOUQUr. Deliberate, predetermined malice. Tbe 
term U most generally nsed to define the crime of mnrder, whicb 
Is defined as the unlawfol killing of a human being with malice 
aforethought 

MALICG PREPENSE <The same as Halicb AroUTBouoRT). 

U18DEUEAN0R. A criminal offense wblch does not amount to the 
grade of felony. (See Fzu>iit). 

HIBFBASAKCE. Not doing a lawfnl act In a proper manner, or omitting 
to do it aa It should be done. 

UIBTAKB OF LAW. An erroneons coocluslon as to tbe legal effect of 
certain facts owing to an Imperfect knowledge of tbe law. 

MOBTIB CAUSA. Id contemplation of death. (See gift Moans CAt7aA). 

NEQLIQBNCE. Tbe omiralon to do somethinK which a reasonable man, 
guided tij tbose considerations wblch ordinarily r€^lBte the con- 
duct of human affairs, would do, or doing something which a prudent 
and reasonaMe man would not do. 

NEGOTIABLE. Capable of being transferred by assignment. Indorse- 
ment, or dellTery, as a negotiable bill of excbange or promissory note. 

NOUINAL DAMAGES. A trlfilng sum awarded to the plaintiff In an 
action, where tlie plaintiff bns suffered no substantial damage, but 
where there has nerertheleas been a technical lavaslon of his right* 
or 8 breach of duty by tbe defendant 

XON CX)MP08 MENTIS. Not of sound mind. 

XON CONSTAT. It does not appear; It Is not clear or evident 

XON'-FEASANCE. An omission to perform a duty. 

XL'ISANCB. Something wblch wrongfully disturbs one In tbe enjoy- 
ment of real property or of a public highway, as an offensive odor or 
an obstruction In tbe hlRhway. 

NUNCUPATIVE WILL, A will which depends merely tipou oral evi- 
dence, baring been declared or dictated by the testator In his last 
niness before a suffldent number of witnesses, and afterwards re- 
duced to writing. A nuncupative will cannot pass tbe title to realty, 
and Its effect ns rFgards personalty Is limited by many conditions and 
restrictions. 

OBLIGEE. One In whose favor an obligation exists. 
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OBLIGOB. One who Is bcnud by an obllK&tkm. 

PARTICULAR E8TATB. A limited estate whlcb Is taken ont ot a fee. 

and wblcb precedes a remainder ; as an estate for years, w for life. 

(See RxMAinoEB). 
PARTICULARS, BILL OF, (See Bill or FuncuLUs). 
FBRSONAL PROPERTY. Property of a personal or movable nature, as 

distlugulBbed from real property. 
PLAINTIFF. The party who brings an action at law. 
PLEADING. Tbat braoch of tbe law wblctt relates to tbe written allega- 
tions of claims and defenses nsed In an action In court 
PLEDGEE. Oae to wbom a pledge Is made; 
PLEDGOR. One wbo makes a pledge. 
I-OSTIIL'MOUS CHILD. One horn after tbe death of Its father; or, 

when tbe Cesarean operation Is performed, after the death of Its 

mother. 
FBIMA FACIE. At first sight; on the face of It A party to a rait Is 

said to make a prima facie case when be has made a snffidcDt 

showing to entitle him to Judgment onless a further showiug Is 

made by the other side. 
PRESCRIPTION. A mode of acqnlrlnc title by adverse possession for 

a period of time fixed by law. 
PRESUMPTIVE EVIDENCE. Any evidence which Is not direct and 

positive. 
PROBATE. The act or process of proving a will In a court which has 

Jurisdiction of the estates of decedents. A probate court Is such s 

court 
PROCESS. Generally, a wilt served upon a defendant for the purpose 

of oomiwlling him to appear In court. 
PROCEDIiRE. A term used to denote the body of rules whereby rights 

are effectnated through the ajipHcatlon of the proper remedies, TTie 

law of proewlure Is commonly called dd/ccff te laic, whlcb see, 
PROMISEE. One to wbom a promise Is made, 
PROMOTER (OF A CORPORATION). One who takes an active part 

In the organization of a corporation, 
QUASH. To auDul ; to make void, as to guaeh an Indictment 
QUASI. Like; corresponding to. 
QUASI-CONTRACT. An obligation In the nature of a contract, which 

Is Implied by law. 
REAL PROPERTY. Lands, tenements, and hereditaments, 
RECEIVER. One arointed by tbe court to take possession and control 

of property pending litigation and some final order of the court 
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BELEVANCE. In tbe law of evidence, relevance means rafflclently re- 
lated to the subject matter of Inquiry to be admissible In erl- 
dence. (See CouFiTEncB). 

REUAINDEB. An estate limited to take efCecrt and be enjoyed after 
anotbw estate (called the particular estate) Is detennined. (See 
PAsncuL&s BnATE). 

BEUAINI>BR-MAN. One to wbom a remainder Is given. 

BEPLETIN. An action to recover possession of goods. 

BESCI8SION. The cancelling or annulling or a contract or deed. 

BBS GEST.^ ClrcmustaDces, fads, and declarations which grow out 
of the main fact, are more or leas ctnitemporaneonB with It, and 
serve to Illustrate Its character, as for example, spoutaneouB state- 
ments made by an engineer Immediately after an accident, con- 
cerning the cause or tbe accident, are said to be pert of the rei getUg, 

RESIDENCE. The place where one makes hla homa 

REVERSION. Tbe residue of an estate left In the grantor or hla heirs, 
or in the hefrs of a testator, commencing In possession on the deter- 
mlnatkm of a particular estate granted or devised. 

RIPARIAN. On the shore. A riparian owner or proprietor is one who 
owns land on tbe shore, 

SCIRI FACIAS. A writ founded upon some record, requiring the party 
against whom It Is brought to show cause why the party bringing 
It should not have advantage of such record. 

SEISED. Possessed of an estate tn fee. 

SEISIN. Tbe posseeston of a fee In realty. 

SET-OFF. A counter claim or cross-demand set tip by a defendant 
against the claim of a plalntIK 

SPECIAL WARRANTY. The name of a covenant of warranty In a 
deed, by whidi the grantor warrants tbe title against the claims of 
per8(Hi8 claiming "by, through, or under" the grantor or hla heirs. 

SPECIFIC PERFORMANCE, A character of relief granted Ijy a court 
of equity by compelling a party to do the specific act which he has 
agreed to do, as to execute a deed, Instead of merely to respond In 
money damages. 

SITBPtEa^A. A writ directing a person to appear as a witness. A 
nUipcena ivcea tecum Is one requiring him to bring with him a book, 
docnment, or other thing under his control. 

StJBBOQATION. The putting of a tblid person, who has performed an 
obligation, tn tbe position of tbe creditor, so that he can ezerdse 
against the debtor all tbe rights whldi the creditor might have ex- 
odsed. 
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SUBSTANTITD LAW. Tbat brancb of tbe law whicb deals with tbe 
tigbtg of persooB, and wim conduct which Is an Infrlngemeot of Bach 
rlght& 

SUMMONS. A writ directed to the Bberlff or other proper officer requir- 
ing him to notify tbe person named In the writ that an action has 
been brought against him and that he Is required to a^^iear, on a 
day named, and answer the complaint In such action. 

SUPERSEDEAS. A writ which causes a suBpension or stay of proceed- 
ings under another writ previously issued. 

SURETY. One who at the request of another, and for tbe purpose of 
securing to him a benefit, becomee responsible for the performance 
by tbe latter of some act In favor of a third person. 

STAR CHAMBER. An English court of very ancient origin which was 
presided over by tbe members of tbe privy oonndl and two Judges 
of tbe courts of common law. In the reigns of Henry VIII and his 
successors It became so oppressive that it was flnally abolished. 

ST.iTUTE OF LIMITATIONS. A statute barring all right of action 
after the lapse of a certain period of time, from the time when a 
cause of action accrues. 

STATUTE OF USES (SeeTnuST). 

PRECIPE. A written order directed to the clerk of a court requestinB 
bim to Is^ue n summons. It Is the means by wbleh actions at law 
are commonly begun, tbe pnecipe being written out and signed by the 

tb« 
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IHB irar against them, of Id ndberlng to their memlea, gtrlntc them 
aid and comfort." Art 3, S 3. cL 1. 

TEBSPASB. An Invasion ot another's rl^t of eecnrlty of person or ot 
vrapBTtj. A form of action which lies for the redress of any nulaw- 
fnl tnJniT done to the plalntUT bj the Itomedlate force and Tlol^ice 
of the defendant. 

TBESPASS AB INITIO. Treepan from the banning. Apidled to an 
act whldi Ib lawful at the time It Is commenced, bnt which has Its 
character changed bj a subsequent unlawful act, so that the doer Is 
ooiuddered as having acted unlawfully tiottt the beginning. 

TBESPASS ON THE CASE (See Acnoir on thk Case). 

muST. An eqnltable or benefldal right or title to land or othec prop- 
erty held for the baiefldary by another, tn whom resides the legal 
title or ownersblp, recognised by courts of equity. A trust differs 
from a vte in that under the former there Is Imposed upon the 
legal owner (called the trustee) some active duty to be performed 
In oonnectlon with the trust, while under the latter there Is not The 
effect of Qie Statute of Cses (1536) Is to make the latter take efTect 
as legal estates in the benefldary. 

TBU8T-EB8. The property which Is the subject of a tmst 

ULTRA TIBESt Beyond the power. Applied to acts of a corporatlcHi 
beyond the powers conferred by its diarter. 

USB (See Tkdst). 

VENDUE). One who buys, genei'ally real property. 

VENDOB. One who aellB, generally real property. 

TBNUB. Locality ; place. Also, the heading of a legal document show- 
ing the atate and county to which tt relates. 

VERiriEID. Conllrmed or sabetantlated by oath. 

VICINAGE. Nel^borhoot:; vicinity. 

WAITER. The sortender of some right or privilege which the law 
glve& 

WARBANT. To engage or promise Qiat a certain fact or state of facts, 
In relation to the subject matter of a transaction, is, or shall be as It 
Is represented to be. 

WARRANTY, GENERAL (See GsnEau. Wabbantt). 

WARBANTT, SPECIAL (See Spbciai, WABaisrv). 

WHARFINGER. One who owns or keeps a wharf for the purpose of 
receiving and shipping merchandise to or from it for hire. 

TEAR BOOK& Books of Tep(»ts of English cases decided In the period 
from the rdgn of Edward I to that of Henry Till. They were 
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ABANDONUENT— 

of prouecatlon aufflcfcDt for action of malldouB proMcntlon, II, 24M. 

of Invention as bar to Iwoance of patent, IV, 121-2. 

of crime, by acceosory, wbether d^enae. 111, S3. 
ABATEMENT OF ACTION (eee Plea 15 Abatemeidt). 
ABATEMENT OF NUISANCE (aee Nuibaxce). 
ABNORMAL LAW (see Law). 
ABOLITION— 

of Indebted manldpallty to aTold payment of debts, XII, 231-2. 
ABSOLUTE RIGHTS (see RraBTa). 
ABSTRACT OP RECORD— 

la crijnlnal cases. III, 272 
ABUSB or PBOCB8S (see Pmkess). 
ABDITINO OWNERS— 

rights of. In streets, IT, 285^ 
ACCEPTANCE OF OFFER IN CONTRACTS (see Coirruciv— Cm* 

Aim AOOEPTANCI). 

ACCEPTANCE— 

In sales by bnyer In case of sales, III. SSl-S. 

as taking sales out of statute of frands. III, 800-1. 

effect of, by buyer, on action for damages, ni, S82-S. 

of goods by buyer as affecting remedy nnder warranty. III, 411-12. 

of negotiable paper, sufficiency of vlrtoal, VII, 67. 

constmcttve, VII, 68. 

g»ieral, of bills of exchange Vol. VII, 60. 

qnallfled, defined, VII, 60. 
ACCESSION— 

dlstingnlsbed from confusion, IV, 2n-6. 

as source of title, to property, IV, l«-24. 
deflned, IV, 16. 
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ACCESSION— (ConUuued) 

who la enUtled to, IV, 16-7. 
test of Identity, IV. 17-a 
test of Increased value, IV, 1&4. 
Innocent conversion, IV, 18-&. 
wUlfnl coDversicai, IV, 22-4. 
ACCBSSORY— 

as party to crime, III, Si. 
ACCIDE3NT— 

See ExtTTBEs rtw Tbsspass. 

as excuse for trespass, II, 2&-82. 

defined, II, 16&. 

dlstlngiilBtied from Intent and negligence, II, S-& 

liability for, II, 16D^9. 

llabiUty for damage by animals, II, 170-82. 

liability for damage bj water, II, 1S2-B. 

liability for explosives, II, 16B-70. 

liability for flie, II, lO&S. 

liability for, where cansed by unlawful act, II, 160l 

liability of intermeddler for, II, 166. 
AOGIDKNTAI. CONTUSION (Bee Coifruaion). 
ACCIDENTINSURANOE (see iNsnaANCB). 
ACCIDENT LIABILin COMPANY— 

liability for coercing employer to discharge employee, II, 275T. 
ACCIDENTAL TBESPASS— 

deOned, U, 28. 
ACCOMMODATION PAPER— 

power of corporatlonfl to Issue, VIII, 184. 
ACCORD AND SATISrACTION— 

by Implication, I, 11& 

conditional satisfaction, 1, 117. 

InstnunentB under seal, I, 117. 

possibility of equitable leUet on accord, I, 117. 

bUatenl, I, 116l 

noilateral, 1, 116. 
AOCOUNTINO— 

for profits as Incidental to Injunction against infringement of patents, 
VI, SSl-2. 

for profits as Incidental to Injunction against infringement of copy- 
rights, TI, S3S. 

for waste, VI, 29S^ 

for legal waste, TI, 293^ 
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ACCOUNTING— (Contlnned) 

for equitable waste, VI, 2!)7-8. 

of pereonal represeiitatlve of decedent*^ eMate^ TI, 141-2, 

rlgbt of partoera to, VIII, 38-9. 
ACGBETION— 

BcqnlBltlon by Btates of title br, X, 23. 

deflned, V, 223. 

dlvlaiona of, V, 227. 

owuerBblp of, against Bt&te, V, 228. 

ownerablp of, Intentlonallf produced, T, 22B, 

ownenbip of, aDlatentlonally prodnced, V, 284. 
ACKNOWLEDGMENT— 

sometlmea requlalte for lease, IV, 28B-& 
ACT or BANKRUPTCT (see Bahebdptct). 
ACT OP DOHINION— 

■B element In conversion, II, 68. 
ACT OF GOD— 

liability of commoD carriera for lom dae to, VIII, 877. 
ACT— 

Interrenlng. (See NnuoENCE.) 
AOr OP SETTLEMENT- 

of Bettlement, XII, 4. 
ACTION— 

(See Saus or Pebsohai. PwKTBrr.) 

(See Cadbe or Acnon.) 

(See Chobes in Aorion.) 

(See PoBMB or Aciion.) 

another, pending as dilatory objeotloa to pleading, XI, 247. 

for breach of contracts of sole, III. 402-12. 

dasslflcation, XI, 10O-7. 

form of, for laadlord'a breach of coTenant to repair, IV, 33G-a 

Joinder of causes of, under code pleading. Xt, 308-10. 

local (see Local Actiomb). 

mlBjolnder of. In pleading, XI, 244-5. 

for rent, IV, 871-3. (See Best.) 

In personam and Is rem dlatlngnldied, VI, 151. 

between partners, VIII, 40-2. 

at law, VIII, 40-1. 

In equity, VIII, 41-2. 

between firms with common member, VIII, 42. 

of contract, XI, 17&«4. 

for damages, wbettaer barred by b'lyer'g acceptance. III, 882-8. 
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ACTION— (ConUnaed ) 
of tort. XI. 194-212. 
transitory. (See Transitobt Acnoita.) 
action to recover land, XI, 167-76. 
inodern forma of, XI, 167-8. 

for poBseasloD, as method of terminating tenancr, IT, 89SA 
ACTIVE WASTE— 

maodatory Injunction after, VI, 208. 
ACrriVB PARTNERS— 
what are, VIII, 2a 
ACTOR— 

«iforcement of contract cot to act exc^t for plaintiff, VI, 222-S. 
ACT OF GOD— 

definition of, witb reference to Imposslblllt; of performing oontracti, 

1, 141, 
effect of, SB defense for not performing contract, 1, 141. 
ACTUAL PAETNEK8— 

Bbonld be joined In snlta of partner^lp, VIII, 61. 
ACTUAL SERVICE— 

Of proceea, deflned, XI, 834^S. 
of prooeM under modem practice, XI, S86. 
of anmmona at common law, XI, 335-fl. 
ACQUI E8CBNCE— 

by plal&Uff aa aflFecUng remedy of reaclaslon, TI, 281-2. 
by plaintiff, as affecting rtgbt to Injnnctlou, VI. 822. 
whetber bar to Injunction against Infrtngemuit of copyright, VI, 388. 
whether deteoM to Injanctlon against Infringement of patent, VI. 
330-1. 
ADAPTABILITT— 

of chattels to realty as teat of fixtures, IV, STT-8. 
ADDITIONAL ABSTHACT OP EBCORD— 

in criminal caaea, III. 272. 
ADDRESS— 

of bill In eqtiltT, XI, 27S. 
ADJECTIVE LAW <B«e Law)— 
eridence, part of, XI, 1-2. 
practice, a branch of, XI, 317-8. 
ADJCDICATION- 

aa source of law, XIII, 12-18. 
ADMINISTRATION— 
nodllary, VI, 106. 
domicIUarr, VI, 100. 
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ADMINISTRATION— (Contlnoed) 

forelKn, required for foreign property, VI, 104-6. 

of e«tat«a of llrlng persons, VI, 144-5. 

letters of, VI, 100. 

letters of, with tbe wUl anezed, TI, 97-8. 

methods of avoiding In certalo cases, VI, 87. 

necesaltr of, VI, 86-8. 

relmbursemmt of personal r^reoentatlTe for expenses of, VI, 132-3. 

of estate* <»ee Estates of Dechkhtb). 

administrative:— 

questloiis, settlement of, XII, 123. 

bodies cannot exercise Judicial powers, XII, l&S. 

Interests, whether superior to obligation of contract, XII, 241-2. 

officers, power to settle adminlstratlTe questions, XII, 123. 

regolattons, vaUdit; of, XII, 1S5-7. 
ADMINISTRATOR (see Pbbmral Repbeskrtatiti). 

appointment of In absence of will, VI, 9&-100. 

distinguished from executor, VI, 8S-6. 

dlaqnallflcaUons of, VI, 100. 

liability of, for rent under decedmt'a lease, IV, 348. 

necessit; of showing authority In bringing suit, XI, 246-T. 

of wife's estate, right of hasband to act as, II, 327-S. 

power of corporations to act as, VIII, 211. 

power to take possession of real estate, VI, 00-1. 

reformation of deed against, VI, 2S1-2. 

removal of, TI, 101. 

requlrwnent of bond of, VI, 101. 

right to credit for funeral expenses of deceased, VI, SB-90. 

right to enforce claims In favor of estate, VI, 92. 

right to pay claimB against estate, VI. 03. 

right to posseeslon of personal property of deceased, VI, 91-2. 

right to resign, VI, 101. 

de bonis non, VI, 102. 
ADMIRALTY (see Mautiue Pown). 

rule concerning contributory negligence, II, 131. 
ADMIRALTY LAW— 

subject-matter of. XIII, 37. 
ADMISSION— 

of new states (see New States). 

of statemfflit In writing without production of writing, XI, 84-0. 

of states (see Statxs). 
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ADMISSIONS— 

effect or, Bpon evidence, XI, 8. 
In evldMce, XI. 3^47. 

oompetoit on same ttaeorr M confeBslona, XI, 38-U. 
dlsUngnlfihcd from ftdmlsaions In pleadings or opoi court, XI, 41. 
admlflslons by conduct, XI, 41-2. 
admissions by silence, XI, 42. 
admissions In testimony in other cases, XI, 42^. 
Brst-band knowledge not a requisite of admissions, XI, 43. 
admissions of a^nte, XI, 43-6. 
scope of rule, XI, 44-S. 
limitations of rule, XI, 45-6. 
admissions of predecessors In title, XI, 46-7. 
admissions of Joint conspirators, XI, 47. 
ADMISSION TO THE BAB— 

control of. by courts, XII, 20-1. 
ADOPTED CHILDREN— 

Intestate succession of and from, VI. 24-S. 
ADOPTION OF CHILDBBN (see Chiidbkn), II, 878-81 
ADULTEBY (see Dctobox). 

charge of, against physician, whether actionable slander per se, II, 

200. 
crime of. III. IS&W. 
ADVANCEMENTS— 

effect of, on Intestate succession, VI, 29-81. 
ADVERSE POSSESSION (see Reai, Estate). 

real estate, title to eztlngulsbed by, V, 20&'214. 
as entttUng bolder to remove cloud on title to premises, VI, 3r>2. 
IncreBse of property In, IV, 44-6. 
ADVEETISEMENT- 

easMnent of, on land of another, IV, 247. 
as offer for contract, 1,10-20. 
ADVERTISING— 

legitimate, of attom^s, XI, 304-B. 
ADVISOBY OPINIONS— 

nature and ^ect of, XII, 48^. 
AESTHETICS — 

law of, (see Law). 
AFFECTIONS (see Aueeiation or Afixctkihs), 
AFFIDAVIT— 

of applicant necessary for Interpleader, VI, 358. 
In evidence, XI, 68. 
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AFFIRMATION (see Oath). 
AFFIRMATIVE ANSWER— 

under code pleading, XI, 314. 
AFFRAY— 

wliat Is, HI, 186. 
AETER ACQUIRED PROPERTT— 

title to, paued by will, VI, 82-3. 
AGENCY— 

(See AsinT). 

acta cnHtomarlly delegated by agents In partlmalr business, I, 293. 

act must be performed for existing principal, I, 242. 

act most be done on behalf ot dlsdoscd principal, I, 213, 

agency by necessity, I, 200. 

agency by estoppel, I, 250. 

formaUon of the relation, I, 235-252. 

article on subject, I, 23(>3e2. 

agent generally liable for torts to third party, I, 346. 

agent generally not liable on contracts for disclosed principal, I, 
34S-60. 

agent may sue on contract of undisclosed principal, I, 358. 

agent may sue on his own l>ehaif where he has a special property, 
1,860-61. 

agent may sne on written contract In hia name, I. 380i 

agent may sue tliird party in quasi contract, I, 381-2. 

agent not liable to tbird party for duty owed solely to principal, 
I. 34e-T. 

agent ordinarily must discharge duties peraonally, I, 292. 

agent's duty of accounting, I, 290-91. 

agent's duty of loyalty, I, 2SS. 

agent's duty of obediaice, 1, 286. 

agent's duty to Inform principal of facts, I, 291. 

agent's liable for unauthorized contracts, I, 361-3. 

agent's liable on contracts for undisclosed principal, I, 3K4-fl. 

agNit's liability for contracts made on behalf of non-existing or in- 
competent principal, I, 353. 

agenfs liability for performing duty to princti>ai injurious to third 
party, I, 347-8. 

agent's liability on sealed and negotiable Instraments made for prin- 
cipal, I. 350. 

agent's liability to third party, T. 346^56. 

agent's liability to third party In tort, I, 84ftM8. 

agent cannot make personal profit from agency, I, 288-9. 
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AGBNOI — (CoDUnned ) 

ageot cannot represent both parties without principal's cooBent, I, 

afeot dlBtlngDlBbed from Independent contractor, I, 306l 

agmt employed to buy or sell wbo bnrs or sella for blmfielf la con- 

MmcUre trustee, TI, 448. 
agent a competoit witness to prove agency, I, 831. 
agent's liability to third party In qusai contract, I, 355. 
appointment by sealed Instrnment, I, %1. 
authority by estoppel distinguished from Inddental authority, I, 

321-2. 
antborlty of agent by estoppel, I, 821. 
capacity to act as agency, 1, 23S. 

classiAcation oC duties to the servant by master, I, 2OT. 
competence of parties to the relation, I, 236-8. 
conditions of valid ratitlcatlon, I, 242. 
consequences of permitted delegation by agent, I, 204. 
contracts made for disclosed principal. I, 310-23. 
contracts on behalf of undisclosed principal, I, 324-29. 
contributory negligence of servants, I, 277. 
corporations as principals, I, 287. 
definition of agent, I, 2S1. 
definition of ratification, I, 240. 
definition of servant, I, 231. 
del^atlon of official [lower, Till, 161. 
domicile cannot be acquired by agent. Till, 298. 
duty as to Instructing and warning servants, I, 272-S. 
duty In regard to rules for conduct of servants, I, 271-2. 
dnty regarding spedal orders to servanta, I, 272-3. 
duty to lnq)ect and repair, I, 269-70. 
duty to protect servant from Injury In general, I, 266-67. 
dnty to provide and maintain safe appliances and machinery, I, 2GS-B. 
du^ to provide safe place to work, I, 207-8. 
dnty to provide snfflclent competent fellow servants, I, 271. 
dtect of banhrnptcy of principal or agent, I, 2G1. 
effect of bDslness customs upon Incidental authority of agent, I, 313. 
effect of complaint about conditions by servant to master, I, 274-5. 
effect of express tostructlonB against agent's Incidental aothorlty, 

I, ai4. 
effect of Illness of principal or agent, I, 261. 
effect of Insanity of principal or agent, I, 261. 
effect of marriage of prlndpal or agent, I, 261. 
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AGGNCZ— (Cpntlnned) 

Section of third party to bold agmt or nndiacloded principal, 1, 828-fl. 

eeseDtlals of formatlou of relation, I, 238-9. 

exceptions to agent'e duty of obedience, I, 287. 

express autborlty of agent Inclndea usual Inddental anthorlty, I, 311. 

fellow servants most bare conunon employment, I, 284. 

fellow servants must bave conunon master, I, 282-3. 

formation of relation by prior agreement, I, 238-40. 

formation of relation by ratlflcatlon, I, 240-49, 

formation of quasi asoiclee by operatlan of law, I, 249-CO. 

form of appointment of agent, I, 2S1-2. 

forms of confHTlng express autbortty aud tbeir construction, I, 811. 

function and necessity of agency, I, 230. 

gratnltlons agent's duty of care, alclll and diligence, I, 281. 

gratultlouB agent's duty of obedience, I, 286. 

general liability of undisclosed principal for contracts of agent, I, 

324-6. 
general scope of agent's Incidental authority to make contracts, I, 

312-13. 
tnddeutal anthorlty of particular felnda of agenta, I, 814-821. 

ageuta to s^l, I, SIS. 

agents to purchase, I, 31Ql 

managing agents, I, S16. 

factors, I, 316-18. 

commission merchants. I, 816-18. 

brokers, I, 318. 

auctioneers, I, 819. 

attorneys at law, I, 320. 
Infants as principals, I, 2SS. 
Insane persons as principals, I, 236. 
Irrevocable agencies, I, 261-63. 
liability for agent's failure to discbarge afBrmatlve duties for prln^ 

dpal, I, 801-2. 
liability for agenfa fraud committed for principal's benefit, I, 300-1. 
liability for dangerous instrument intrnsted to servants, I, 302-3. 
liability for fraud of agent Intrusted wltb unusual powers of decep- 
tion, I, 803-4. 
liability for some statutory crimes of agent. I, 309. 
liability of agrait to third party on contract for disclosed principal, 

I, 349-S4. 
liability of principal for acts of sub-agents, I, 294. 
liability of third parties to principal for defrauding agent, I, 340. 
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AGBNCI— (Crattaned) 

llabiUtT of thirtf part; to nndlscloeed principal In equity, I, 846. 

IlabUlt; of undisclosed principal as affected by state of acconnta 
between principal and agent, I, 32T-8. 

liability of undisclosed principal on written contracts, I, 326-7. 

limits of principal's liability for agent's contract, I, 322-3. 

married woman as prlndpal, I, 236. 

master's duties to serrant cannot be delegated, I, 274. 

master liable for vlce-prlndpal's wrong to servant, I, ZT8-SD. 

master liable who himself Injures fellow-serrant, I, 279. 

master not liable for Independent contractor, I, S05^. 

ministerial acts of agency may be delegated, 1, 203. 

rontoa), as test of partnership, VIII, 2-3. 

mutnal, strong element in determination of partnership, VIII, 23. 

natnre of fellow servant mlc, I, 277-8. 

necessity of notice of revocation, I, 250-7. 

no liability for servant temporarily In control of another, I, 30S-7. 

no liability for torts of Interloper, I, 807. 

notice must relate to particular agent's business, I, 833. 

notice must be received In course of the agency, I, 834. 

notice to agent adversely Interested la not notice to principal, I, 885. 

notice to agent binds principal, I, 832^ 

notice to agaits of corporations, I, 336. 

notice to sub-agents, I, 336-7. 

obllgatlan of agent to principal, I. 286-204. 

obUgaUon of principal to agent, I, 264-2% 

obligation to compensate agent, I, 264. 

obligation to Indemtdfy agmt, I, 266. 

obligation to protect aguit, I, 266-77. 

obUgatlon to recompoiBe agent, I, 264-66. 

obligation to reimburse agent, I, 266. 

paid agent's duty of care, skill and diligence, I, 200. 

parties InTolved In the relation, I, 283. 

partnerships as principals, I, 237. 

personal diaracter of relation, I, 232. 

powne conpled with estate or interest, I, 262-3. 

power granted (or protection of agent, I, 261. 

powers of attorney, I, 311-12. 

principal bonnd by agent's statements as part of antborlzed trans- 
action, I, 331-2. 

principal generally criminally liable only for snthorlzed acts of 
ageot,!, see. 
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AGENCY— (Contlnned ) 

principal liable In contract to extent of agent's aattaorlty, I, 810. 
principal may follow proceeds of property miaapproprlated by agent, 

VI, 438. 
principal mnat I>e competent to do act, 1. 244. 

principal not bonnd by agent's statements as to fact of agency. I, 331. 
principal responsible for agrat's words as well as acts, I, 330. 
principal's responsibility for contracts of BKenta. I, 309-20. 
IvlDctparg responsibility for crimes of agent, I, 308-8. 
principal's responalbillty for statements and knowledge of agent, I, 

33037. 
principal's responsibility for torts of agents, I, 28G-307. 
principal's rigbt as affected by state of accounts t)etweeQ agwt and 

third party. I, 843. 
principal's rigbts against tbird parties, I, 338-346. 
principal's special Iial)]lity under factor's acts, I, 323-4. 
principal's qtecial liability for negotiable paper intrusted to agent. 

I, 323. 
purposes for which agency may be created, I, 232. 
qnallBcatlon of principal's rights against third party In case of 

negotiable paper and goods under factor's acts, I, 380. 
ratlflcatlon by acceptance of benefits of act, I, 248. 
ratification by silence, I, 248-49. 
ratification Irrevocable, I, 242. 

ratification Is equivalent to prior authorisation, I, 241. 
ratification may be expressed or implied, I. 348. 
ratification must be with full knowledge of facta, I. 247. 
ratification must respect intervening rights of strangers, I, 24S. 
ratlflcatlon must respect Intervening rights of third parties, I, 246. 
ratification of ofildal action, VIII, 160. 

resBon for holding principal responsible for agent's torts, I, 205. 
relation between agent and third party, I, 340-362. 
relation between principal and third party, I, 20S-34I!. 
renunciation by agent, I, 258. 
responsibility for agent's acta, I, 231. 

responsibility for civil penalties due to acts of agoit, I, SOS. 
responsibility for torts sctually authorised or ratified, I, 206. 
reapondlbillty for torts incidential to authorised acts, I, 296-7. 
responsibility for unauthorized torts In course of business, I, 20T-8. 
responsibility for wilful acts of agent In furtherance of master's 

business, I, 20a^00. 
restricted liability of public agoita for torts of eerranta, I, 80B. 
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AGENT— (CoDUDned) 

rerocatloD of aathortt^ by principal, I, 254. 

rl^ts of agent on revocation, I, 25S. 

rlghta of dtBclooed principal against tblrd party In contract, I, 341. 

rights of principal agalnet third party In gnsBl contract, I, 341. 

rlgbtM of principal against third party In tort, I, 33S-41. 

ngbta of nndladoaed principal against third party in contract. I. 842. 

rights of nodiscloaed principal on negotiable paper and sealed In- 

atmmenta, I, 844. 
■ci' V ant's right to rely npon master's performance of duty, I, 273. 
signature to n^»>tiftble instrament by agent, VII. 34-6 
■tatatory modification of fellow Berrant rule, I, 284. 
termination by change In subject matter of agency, I, 2S9. 
termination by death of principal or agent, I. 259-60. 
termination by dlsaalatlon of corporation or partnership, which is 

principal or agent, I, 260. 
tUTDlnation In general, I, 2GS. 
termination by mutual consent, I, 2S3. 

termination of the r^atlon, I, 258-62. 

termination of relation by operation of law, I, 2I1&-6I. 

the different departmoit doctrine, I, 281-2. 

the f^low-aerrant rule, I, 2T7-SS. 

the relation as between principal and agent, I. 235-294. 

the superior servant doctrine, I, 2S0-1. 

third party's liability In contract to agent, I, 358-60. 

third party's liability to agent, I. 357-62. 

tblrd party's liability to agent In tort, I, 357. 

third party's liability to agent on sealed or negotiable Instruments, 
I, 858-9. 

trsnaactton cannot be ratified In part only, I, 246-T. 

nnlnoorporated assodatlona as principals, I, 237. 

voluntary BMumptton of risk by servant, I, 274-6. 

what assumption of risk Is voluntary. 1, 275. 

what constitutes a revocation, T, 256. 

when revocation is Justified, I, 256. 

when sealed authority Is neceteary, I, 2.'il-2. 

where agent has expreeely repreeented himself as principal In written 
craitract, I, 844. 

when p«w>aal rdlaoce Is placed In agent of undisclosed principal, 

I, a44. 

where place Is unsafe on account of nature of work, I, 268. 
irtio are fellow servants, I, 282-4. 
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AGENT— 

(See DtpuHAnc Asum.) 

(See AoEDOT.) 

appointment of, bj Infant, II, 407-& 

eOect of signature of memorandum of aale by. III, 807-6. 

ma; be gaUtj of conyerBlon, II, 71-2. 

occniarlng praniaea for jHlnclpal not liable for rent, IV, 348. 

power of corpotatlona to act ae, VIII, 211. 

statements by, to principal, privileged, II, 233. 

admlaslbllltr of admladons of, as erldenco, XI, 43-& (see Anun- 

BIOHS.) 

Infant may be, II, 412 

Ilabllltr of partneis for acts of, Till, SS. 

managing, tncldmtal autborlty of, I, 310. 

of corporation amenable to dlscoTery, XI, SOOi 

partner as mntnal, VIII, 10. 

purcbadng, incidental anthorlty of, I, SIS. 

sdllng, inddental authority of, I, SIS. 
AGGREGATE CORPOBATIONS— 

what are, VIII, 112, 
AGGREGATION— 

dlstlngnlebed from combination In connection with patMta, IT, 118-T. 
AOISTEB— 

liability for damage by oittle In poasesBlon of, II, 1T&-7. 
AGREEMENT— 

(See FanRDLT AoBEEUEirrB.) 

as to custody of cblldren, II, S&&-60. 

for separation, II, 317. 

creation of easemoits by, IT, 228. 

creadMi of proflts a prendre by, IT, 226. 

to subscribe for stock, VIII, 136. 

subBcriblng for stock, VIII, 136-8. 
AGRBEUENT FOR LEASE— 

dlsUngulshed from lease, IV, 287-8. 

effect of, IV, 88-90. 

usual corenanta In lease, IV, 288-& 

remedies for breach of, IT, 288-90. 
AGREEMENT TO REPAIR— 

effect of, by landlord, IT. 833-4. 

tenant's remedies for landlord's breadi of, IT, 884-8 (see TtmAm). 
AGRICULTURAL FIXTURES, IT, 382-6. 
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AIDER— 

express (see Express Aides). 
AIR (see LiGBT AMD Aix), 
AIBSHIF— 

whether trespass on real property, II, 22. 
ALBANY CONVENTION— 

Albany conveatlon, XIII, 806. 
ALIAS SUMMONS— 

what Is, XI, 3H. 
ALIBI— 

defence of and burden of proof In connection wltb. III, 269. 
ALIEN- 

capacity to make will, VI, 51. 

power to bold and pass title, VI, 28-9. 

rlgbt of, to secure copyright, IV, 174. 

■s partners, VIII, 23. 

federal power ov«, XII, 324-6. 

jnrlsdlctltM) over, X, 43. 

may be trustee, VI, 461. 

mining claims, rlgbt to discover and locate, V, 313. 

■tatns of, after declaring Intention of expatriation. III, 42^ 
AUE»JATION— 

of property by corporatloDS, VIII, 210-11. 
ALIENATION OP APPBCT10N8— 

elanents of, II, SS6. 

against wbom action lies, II, 356. 

rlgbt of action for, by wife. It, 25fr«0. 

wife's action for, II, 356. 
ALIEN ENEMIES— 

protection to, In courts, X, 78. 
ALIEN PB08TITUTES (see Psostitutes). 
ALIUONE (see Ditobci). 

ALLEGATIONS OF EVIDENCE (see Etidbsoe). 
ALLEGATIONS OP LAW (see I-aw). 
ALLOTMENT— 

of shares of stock by promoters, VIII. 138. 

notice to subscribers. Till, 138. 
ALLOWANCE-! 

of pHtents, IT, 139. 
ALTERNATIVE (30NTBA0TS— 

what are, I, 78* 

wben altematlTe Impossible, I. M7. 
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AUBASSAD0B8— 

laak of, X, 62. 
AHBUORATINQ WASTE— 

rlgbt to InJuncUoB against, TI, 291-3. 
AUENDHENT— 

of appimUoiu for patents, IV, 13T. 

of conatltntlons, XII, 6. 

of corporate charter, VIII, 233-4. 

Of federal constitution (see FntEKAi. CoRaTmmoiT), 

of formal defects In pleading nnder early law, XI, 266-6. 

of pleadings, subject to certain limitations, XI, 267-9, 

pleading wholly bad In substance, XI, 268-9, 

of state constltatlons, XIII, 290. 

of wills, VI, 70-1 (see CwHcn.). 

to cure defects In pleading, XI, 266. 
AMENDMENT OF CONSTITUTIONS— 

(Bee CoHSTrrnnows.) 

(See Feokbai. CoirsnrnnoHB.) 
AMERICAN CONSTITUTIONAL HISTOItT (see CoKSTiTDTionAi, Ru- 

TOBT). 

AMERICAN LAW— 

dlstlnctlTe features of, XIII, 71-2. 

sources of, XIII, 32-8. 
AMBBICAN REVOLUTION— 

qaesdons of, XIII, 62-4. 
ANALOGY— 

effect of, In establlsblng public character of bnelnees, VIII, 285-6. 
ANALYSIS— 

principle of legal. XIII, [U-3. 
ANCIENT DOCUMENTS— 

proof of execution of, XI, 87-8. 
ANCILLARY ADMINISTRATION, VI, 106. 
ANGLO-SAXONS— 

Influence of, upon English law, XIII, 20-21. 
ANIMALS— 

(See Wild Aitimau.) 

domesticated, llahlllty for damage done by, IT, 17S-0. 

extent of liability of railroad for Injury to; In transportation, VIII, 
880-1. 

injuries by, excnaed by contributory negligence. It, 1S6-7. 

instincts of, XIII, 8-9. 

ordinary movementa of, as affecting liability for n^ligeace, II, 120-1 
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ANIMALS— <OoiitInDed) 

owner of, liable for trespanee by, on other's land, II, 170-72. 

owii»'B Dottce of character of, II, 180-2. 

right of defeace against. II, sa 

right to Ull when co&sUtutlng nuisance, II, 63. 

right to kill when treapaulng, II, S9. 

rl^t to kill to prevent destruction of property, II, 88-9. 

right to remove when trespaBslng. II, 39-40. 

wild, llablllt7 of owner for, II, lTT-8. 

domesticated, liability for danuge done by, when trespassing. If, 
17»«). 
ANNEXATION— 

of flxtares, IT, ST4-7 (see Fiztubes). 

of tnum, xui, sie. 

ANNUITIES — 

what ar^ tT, 6. 
ANOUALOUS PLEA— 

in equity, defined, XI, 286. 

supporting answer additional ta XI, 28&-fi<X 

use of , In equity, XI, 287-8. 
ANOTHER ACTION PENDING— 

as dilatory objectkm to pleading, XI, 247. 
ANSWER — 

dilatory (see DnATonr Ahhwxb). 

in code pleading, XI, 312. 

metboda of objecting to defects in, In egult;, XI, 294-S. 

over-ruling plea In equity, XI, 290-1. 

aummrtlng (see BuppoBmto Ahsweb). 

to bill in equity, XI, 282-4. 
as dlscorery, XI, 282-3. 
as pleading, XI, 283-4. 
ANTB-NDPTIAL CONTRACTS AND TORTS Or WIPE— 

llablUty of husband for, II, 340. 
ANTICIPATION— 

rertrahit on, II. 836. 
ANTIOIPATOET ALLEGATIONS— 

tn plwdhw, XI. 221-2. 
ANTICIPATORY REPLICATION- 

IB eqnity. XI, 2S6-7. 
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ANTI-TBU8T — 

defloed, XII, 303. 

does not prohibit restriction upon price of patented artldes, IT, 149. 

manufacture of sugar not wltbln scope of, XII, 284^ 

•ffecU of, VIII, 192^ 
APABTMBNT— 

occnp&nt of, under contract regarded aa tenant, IV, 274. 
APARTMBNT BUILDINQS— 

rlsbts of owners of dltferent floors, IV. 241-2. 
APPEAL— 

from adverse decision on application for r^lstratlon of trade-marta, 
IV. 190. 

from decision of ezamloer of pateote, IV, 138-9. 

Id criminal cases. III, 271-3. 

origin and extenston of, as raetbod of review, XI, 377. 
APPELLATE JDBISDICTION— 

of federal courts (see Vxdemu. Coubib). 
APPLICATION— 

for shares of stock. VIII, 130. 

for patents, IV, 128. 

for patents, ameodm^it of, IV, 1S7. 
APPOINTMENT (see Pcbuo Oitices). 
APPOINTMENT OF OPFICEBS— 

In whom vested, XII, 21-2. 
APPRAISEMENT— 

of estate of deceased, VI, 103. 
APPBBNTICB — 

subject to dlsdpllne bj master, II. 47. 
APPROACH— 

right of, X, 68. 
APPROPRIATION— 

(See IBBIGATIOK Law.) 

assent to, under ccmtract, eaaentlal to sale of goods. III, 349-00. 
APPORTIONMENT- 

of TOit, IV, 850-1-2-8. 

APPROVAL— 

dellTerjr on, as affecting transfer of title to goods sold. III, 848-8. 
ARBITRATION (see Ibtkbkatiohai. Abbitratkmi) 
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ABOtTUEN^— 

dlsdngnlflhed from evidence, XI, 4-6. 

In coortB of rerlev, XI, 380. 

of oonnsd In criminal tilala. III, 268-S. 

to Jar7, XI, 86&«. 
AHGUSIBNTS— 

on appeal or writ of error fn criminal caaes. III, 272. 
ABGUlIENTATrVBNESS— 

drfect In form In pleading, XI, 242. 
ARUHiD FOBCES— 

Btatna of. In foreign stateo, X, 46-7. 
ASHED NHUTBAUTY (see NEFnuuTT). 
ABUISTICE8— 

d^ned, X, 68. 
AAUS (Bee Rhiht to Be&b Abus). 
ABBAIGNHBNT, III, 242-G. 

andent and modem practice of. III. 242-8. 
AURAT (Bee Cballerge to thi Abrat). 
ABREST— 

how made, n, 18-19. 

notice to arrested person of pnrpose of. III, 208-9. 

complete jdiTSlcal control not eesentlal to. III, 209. 

without written warrant. III, 209-lS. 

common law rule, III, 209-10. 

poolble gnallflcatfonB of conmon law mle. III, 210-11. 

In cases of mlsdaneaoors. III, 211-4. 

mlsdeneanors not consisting of single acts. III, 218-4. 

In case of raids. III, 214-6. 

sabseqnent complaint. III, 210. 

npoD warrant. III, 21K-8. 

B^ieral regolslteB of warrant, III, 216-fl. 

description of person to be arrested. III, 2194. 

John Doe warrants. III, 218-0. 

treatment of prisoner after arreet. III, 219-20. 

private dtiz^ Justtfled in siding officer In, II, 5& 

reqalrefl personal presence of defendant, II, 20. 

rl^t to redat unlawful, II, R6-7. 

tondiing tlie plaintiff with words of. IT, 10. 

warrant for. must be carried by offlc» where warrant requisite, II, 
B8. 

withont warrant. II, BOA 

in general, 11. GO. 
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ARREST— (Oondnned) 

to prevKit ft ttioay, II, 61. 

for t^onj, II, Sl-2. 

for brach of the peace, II, S2^ 

for other mlBdemeanorB, II, 68. 

words of, coupled with submlnloD, II, 19-20; 
ARREST OF JUDGMENT— 

moUoD in, XI, 2644. 

motion In, in criminal trlali, III, 26& 
ARSON, III, 131^7. 

elements of. III, 1864L 

burning, what conatituteo. III, 136. 

Intent In connection wltta, III, 18&-7. 
ART— 

(See Pbiob Abt.) 

dtHtlagnlBhed from machine, IT, 106-6. 

meaning of term In statute regulating patents, IT, 103. 
ARTICLES OF ASSOCIATION— 

what are. Till, 131. 
ARTICLES OF CONFEDERATION, XII, 8, 10-11. 

prohibitions npon atatea In, XII, 24. 
ARTICLES OF INCORPORATION— 

bow prepared. Till, 13a 
ARTICLES or PARTNERSHIP— 

how prepared. Till, 24-& 
ARTIFICIAL WATER— 

mar be subject to federal Jurisdiction, XII, 906>. 
ARTIFICIAL WATER COURSE (see Watkb OoraaBs). 
ARTISTS— 

contracts for work of, qteciflcaUy enforced, TI, 168. 
AS8AUI/r— 

defined, II, T. 

essentlali of, II, 18-14. 

apparoit Intmt neceesar; for, II, 14-17. 

how ebown, II, 14-16. 

rule In case of deadly weapons, II, 16. 

actual Intent not neceasary, II, 16-16. 

negligence not enough for, II, 17. 

apprebeaslon of contact necesaary, II, 16-17, 

apparent present ability to Injure necessary, II, 16. 

actual present ability to Injure unnecessary, II, 16. 

fear unneceaaary, II, 16. 
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ASSAULT— (Coatlnned) 

not alwa^ Inclnded in battery, II, lT-18. 

not eaaentlal to Imprisonment, II, 21. 

lAyslcal act necemary, tbreat not enOQiJi, II, 14> 

right of wife to BDe tinsbuid for, II, S44-B. 

senses In which used, II, 8. 
ASSAULT— 

simple, defined and lllnBtrated. Ill, SB-flO. 

agsntrated. lUnstnted, III, 91-2. 

elemeDts of. Ill, 82. 
ASSAULT TO KILL— 

dementi of. III, 4S. 
ASSAULT WITH INTENT TO KILL— 

mistaken Identity of victim no defense. III, Sl-2. 
A8SBHBLA0H (see Right ow Abbiublaoc akd FxrmoK). 
A88BHBLE (see Unukwrm. Absuiblt). 



to appropriation of goods sold reqnlsite for mild Kle, III, S48-00. 



Joint snlt by nnmerons plaintiffs to restrain enforconuit of, VI, 880-7. 
ASSESSMENTS (see Local AsaaasiiKin's) . 



(See HAiflHAiiJira or Aasna.) 

(See GoBPOKATB iaaxn.) 

of corporations as tmst fund for creditors. Till, 28M. 
ASSIQN— 

right to. Tested In tenant, IT, 80S-9. 
ASSIGNEE (BeelitBCBAHca). 

effect of restrictioDB upon transfer of lease against, IT, 814-B. 

of lease liable for rent, IT, 848. 

of lease liable to lessor and orlglnsl lessee, IT, 817. 

not Bnbject to afflrmatlve bnllding agreemeits, TI. 204-D. 

of lease entitled to benefit of eoyeoant of qolet enjoymmt, IT, 



(See OoHDrnoHAL AssMKifzirT.) 

by parent of child's earnings, II, S66-7. 

covenant agatnst without consent of landlord, IT, 806. 

dlstlngnlshed from lease, IT, 272. 

effect of, upon [layment of rent, IT, 854, , 

for benefit of creditors; 236-7. 

new (seel 
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ASSIGNHENT— (ContlaDed) 

of copyright. IV. 177-8. 

or chattel mortgHKe, V. 292. 

of dower, VII. 10-20. 

of future goode effective la equity. III. 312A. 

of pntoitB, defined, IV, 145. 

of pateats coatalna no Iniplled warniDty of Talldltf. rv, 148-7. 

of right to apedflc performance, VI, 186-7. 

of trade-marka. IV, 197-8. 

salary of public officer, when asBlgnable^ Till. 192, 194. 

state statutes relating to, in connection with patents, IT, ISIX 
ASSIGNMENT OP CONTRACTS— 

by operation at law, I, 94. 

certala future intereata. I. 90; 

contracts expreaaly non-asBlgnable, I, 90t 

contracts for personal service, I. 89. 

expectant interests, I, 90; 

g^ieral doctrine, I, 87. 

influence of public policy, I, BO; 

negotiable contracts. I, 93. 

notice to debtor, I, 91. 

partial asBlgnments, I. 92-98. 

requisites of, I, 91. 

rights of assignee, I. 94. 

succeflstve assignments, I, 92. 

suit la name of assignor, I, 87. 

what claims are assignable. I. S&W, 
ASSIGNMENT OF ERROR— 

how made, Xi, 370-80. 
ASSIGNMENT OP LEASE— 

rifect of, IV, 815-8. 

between lessor and lessee. IV. 31&-7. 

between lessor and assignee, IV, S17-8. 
ASSOCIATED PRESS— 

whether buBlneBS of, amounts to public calling. Till, 2B2-4. 
ASSOCIATION (see Voluhtabt Association). 

(See AancLEB of Association.) 

voluntary, not for profit, analogous to partnership. Till, 11-2. 
ASSOCIATION AGREEMENT— 

forms of, VIII, 134-5. 

nature and neceslty of In locorporatlon, VIII, 134. 
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ASSOaATION— 

UDlDcorporated as a prlnclpU, I, 23T. 
ASSUMPSIT (Bee Oehkbai. Assumpsit, Special Asbuxpsh). 

(See Indebitatus Absujipbit.) 

action of, for rent, IV, 372* 

Incorpoiatlon of action of, Into common law, XIII, B62^ 

Dse of action lu qoaBl contracts, I, 161-6S, 169-70. 
ASSUMPTION or SISK- 
IN aeiTant, I, 274-7. 
ASSURANCE (Bee Covehaut vok Pubthkr Abbubakoi). 
ASYLUM— 

rl^t of. In neutral aUtes, X, 99. 
ATUOSPHEBB— 

pollatlou of, not taking of property, XII, 210-11. 
ATTACHMENT, GABNISHMBNT, AND EXECUTION— 
(See ElZKCDTioi).) 

article on subject, X, 847-439. 

attacdiment explained, X, 300. 

aflOdavIts, aecaracy and certainty, X, 375. 
by and before wbom ewom to, X, 374. 
form of, X, 37a 
subatance of, X, 37S. 
wantinK or defective, X, 374. 
what sofflclent, X, 374. 
wlien awom to, X, 374. 

against whom may be directed, X, 308. 

domestic attachment of non-resident's property neceaui; for valid 
Judgment qnasl-tti-reni. Till, 3S5. 

ertra-terrltorlal Is void, VIII, 364. 

foreclosure of lien, X, 427. 

for r«it, IV, 371. 

Um of wboi attached, X, 417. 

method of secnrlng against dolor's pn^wrty, XI, 847-00. 

notice of, X, 414. 

of aharee of stock. Till, 165. 

procedure, quasi In rem, IV, 87. 

salary of public officer not subject to. Till, 192. 

snmmoiiB, X, 418. 

traoBfer of real property without owner's consent by, V, 19B. 

who may employ. X, 866. 

at what stage of case may be Issned, X, 361. 
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ATTACHMENT, GABNISHUBNT, AND BXGCCTION— (CoDtinaed) 
g&rnlshmait explained, X, 8B0. 
Uen of procev, Ion bj action of court, X, 422. 

abaodonment of, by dropping proceedings, X, 42(1. 

abaodomnest of, by election of remedies, X, 42S. 

abandoment, by iarrendeiing poeaeBslon, X, 426. 

dalmanta and gamlsbees may have qnaahed, X, 421 

defendant may tiave quaabed, X, 423. 

forecloeare of, X, 427-31. 

grounds for quaahlnK, X, 423. 

loss by failure of action or Judgment, X, 427. 

loBs of by glTtng substitute bond, X, 428. 

loss of by laches and abuse of procesB, X, 426. 

procedure to procure annulment of, X, 428. 

against wbom may Issne, X, 368-71. 

alteration of by legislature, X, 386. 

at what stage of case may be lasued, X, 8BL 

comparative scope of, X, S99. 

effect of fraudulent or nnlawful levy, X, 418. 

exempt property not subject to, X, 406-0. 

how early may be executed, X, 386L 

bow late may be executed, X, 380. 

bow levied on cbsttela, X, 411. 

bow levied on land. X, 411. 

Judicial control of, X, 886, 

Hen of execution at common law, X, 41B. 

Uen of execution under modem American mle^ X, 41T. 

lien of execution under statute of frauds, X, 416. 

limitations on right to, X, 370. 

may be issued only by proper officer, X, 37S. 

BO court can laene on Judgments of other courts, X, 371. 

only persona Interested In claim may demand and control, X, 307. 

property subject to, X, 401-14. 

remedies of persona Injured for officer's refusal to issue, X, 368. 

requirements of officer in executing, X, 413. 

tlie officer's rights and ItabUitles In executing. X, 386. 

what courts may issne^ X, 871. 

what not property for purpose of leTTlng process, X, 40B. 

what property not subject to, X, 404. 

when levy of not necessary, X. 412. 

whm process from other courta authorised, X, 871 

where may be executed, X, 8&tlt 
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ATTACHMBNT, GABNISHHBNT, AND EXECUTION— (Contlnoed) 

who mar execute, X, 807. 

Ion of oftn- 1«T7, X, 422-27. 

nature of Id property after levy, X, 420. 

D&tore of Id propertr before levy, X, 418. 

QDaBhed by action of parties, X, 422. 
procesB, (tanandfl on whlcb may lasue, X, 35&41. 

effect of use of one on rtght to auotber, X-, 3644. 

bow mndi property to be takra under, X, 381. 

Ismunce of, X, 855-84. 

parta of, X, 877, 380, 381. 

wbat formal psrtji of are eBBenllal, X, 878k 

what prop«ty to be takoi ouder, X, SSL 

wtaen iMoed, X, 350. 

wbeu returnable, X, 881. 
who may demand aod control, X, 360-8. 
character of obligatloD, X, 3S7. 
capias ad Batlsfadendum explained, X, 862. 
execntlon defined, X, S49. 
tieglt explaned. X, 3S8. 
extendi facias explained, X, SS3. 
Oerl facias explained, X, 302. 
form of action, X, 867. 
gronndB or exlgendes of laane, X, 368-60. 
habere facias poaaeasloDom explaloed, X, 358. 
habere facias selslnam explained, X, SS3. 
levari facias explained, X, 362. 
limitations npoo Issuance of, X, 866. 
r^tleTln, X, 848. 

retemo habendo explained, X, 364. 
writs Issued on others' orders are valid, X, 867. 
ATTAINDEK (see Bnxs or AiTAlinwB). 
ATTEMPT — 

to commit crime. III, 70-1. 
ATTESTDJO WITNESSES (see Wnxe) — 
Iffoof of docnmentB witnessed by, XI, 86-7. 
testimony of, g«ierally neccMary to probate of will, VI, S6-6. 
AITORNET (see Powaa or Attosnit) — 

advice of s^ierally defease to action for msltctoos prosecution, II, 

248. 
compensation of, for services as personal representative of decedent's 

Mtate, VI, 180-7. 
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ATTORNET— (ConUnned) 

agreemenU by, when not legally binding Bhonld be obserred, XI, 38i. 

appearance ot, as wltneeees for clients la salts condemned, XI, 391. 

concealment of fees earned from partner. Till, 34. 

duties of, In dealing with trust property, XI, 888. 

duties of, In defense or prosecntloD of pa«ons accnsed Of crlm^ XI, 

S80-6. 
duties of, toward each other, XI, 8ST. 
duty of candor and falmcM, XI, B&2^ 
duty ot cooperation when associated In case, XI, S86-T. 
duty of pDDCtnallty and expedition, XI, 882. 
duty of, to act as counsel for Indigent prisoner, XI, SSS. 
duty of, to advlae client of merits of cause, XI, 88T. 
duty of, to avoid adverse Influaices and conflicting Intereata, XI, 8S4L 
duty of, to decline unjostlflable litigation, XI, 3&7. 
daty of, to restrain client from Improprieties, XI, 880. 
duty of, toward courts, XI, 384. 
duty of, toward honor of profession, XI, 390. 
extent of legitimate advocacy by, of client's Interest XI, 8S&-80, 
extent of protectloD from actloua of defamation, II, 214^ 
fees of, XI, 3884. 

flrm of, dissolved by partner's becoming Judge, Till, 68, 
111 feeling and personalities betwe»i condonned, XI, 89L 
Incidental authority of, In r^ard to condnct of litigation, I, 320. 
liability of partner for fraud of other partner. Till, 67-8. 
non-trading partnership. Till, 48. 
payment of rent may be made to, for client, IT, SC8. 
proper activities of, before legislative bodies, XI, 8M. 
proper advertising of, XI, S94rS. 
proper attitude of, toward Jury, XI, 803. 

provoking of litigation by, condemned as unprofessional, XI, S9S-6L 
purchase by of Interest In subject matter of litigation, condemned, 

XI, 888. 
right of, as against clients to control Incidents of trial, XI, 3934. 
should not attempt to exert personal Inflneoce on court, XI, 385. 
responsibility of, for character of litigation conducted by, XI, 397. 
should negotiate with opposite party only through his counsd, XI, 

3S7-8. 
state requirements for practice by, XII, 341. 
suits of, against clients for fees deprecated. XI, 389. 
taking technical advantage of opposite conned condemned, XI, 3D1. 
testimony of, against client not permitted, XI, 119-20. 
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ATTOBNBIY— (CoBUnued) 

traatment of witnesses and litigants by, XI, 891. 

□Itlmate dDt; of, XI, 897-8. 

not prlvll«sed In glrlng report of Judicial prooeedlngB to newspaper, 

II, 227. 
power of, I, 811-2. 
recovery against estate for Bervlcee to personal representative, VI, 

185. 
serrlcea of, whetber DeceeEurles, II, 892-3. 
ATTOENBT IN FACT (see Aqebt). 
ATTORNEY'S FEES— 

risht of personal r^resentative to relmburBement for, VX, 138-4. 
ATTORNMENT— 

bjr tenant, IT, 300-10. 
ACOnON— 

error In descrlptloD of prt^terty aold at, ground for resdBsion, TI, 
srrft-7. 

ralefl for sale by, III, SC9-fiO. 
AUCTIONEER— 

effect of signature of memorandum of sale by, III, 808. 
inddeuta) antbority of, I, 319. 
AUSTIN— 

mlmtatement of BlackBtooe's distinction between rights of peracou 

and things, XIII, 148-9. 
preaentatlon of real and personal rlgbts by, XIII, 194-6. 
AUTHOR— 

<8ee WarriKO or Authobs.) 

right of copyright of productions (see Coptbioht). 
subject to fair cHtidsm of books. II, 216-7. 
AUTHORITY (see Weight of AuTHORm). 
AUTREFOIS ACQUIT— 

principle dlscossed, III, 2W«. 
AUTREFOIS CONVICT— 

prhictple dlRcnssed, III, 246-9. 
AVOIDABLE CONSBQUENCES <flee Dauaom). 
AVOWRT— 

In action of r^lerln, XI, 210-1. 
AVOIDANCE (see Cokfession ahd ATOiDAircii). 
BAOOAGE— 

liability of carrier for passenger's, VIII, 394-6. 
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how determined. XII, 107. 

releaae of priaMwr on, after rerdlct ot gaUtf, HI, 20& 
risbt or, ni, 2«2. 
BAILEE— 

(See BuuiBitm.) 
■ctions I7 twlkw asiliist, IV. 7»«0l 
aiiloDS bj, Hgaliut third peraou, IT, 86-T. 

dellTerr of appropriated gooda to aa consanunatUiK aale, HI, SSI>-2. 
effect of confualM) of property of dUf^^nt owdob bj, IV, 21-9. 
effect of lien of od bailor's rlgbt of action, IV, 83^. 
mlmiae by. aa ccwveialoii, II, 7S-7Sa. 
iKgllseflce of, wbetber imiHited to owdw of gooda. II, 141. 
poaaeaiion of aervant of. coustmctlrelT poMenton of bailee, IV, 6S. 
treapasB t^ In breaking packages beld larceiv. III, 148-fiO. 
BAILMENTS (aee PnaoKAi. raonaTT ass BAiLifiina)^ 
abase of, as constituting larceny. III, 160. 
deflaed. IV. SO. 

defined and dlstlngnlsbed from sale or mntnom, IV, 28-T. 
actlona by parties to, IV, 78-86. 
actions by bailor against bailee, IV, 78-80. 
trespass, IV, 78-0. 
trover, IV, 7&«t. 
actions by bailor against Iblrd person, rv, 80^ 
trespass, IV, SO-1. 
trover, IV, Sl-2. 
caae. IV, 8^3. 
effect of bailee's lien on tnllor'a rtgbt of action, IT, SMl 
acttona by bailee against third person, IV, SS-6. 
In general, IV, sr>-0. 
mensare of damages, IV, m. 
bailor may follow proceeds of misippraprtated balled jwopertj, TI, 

437. 
of fnmiture aa affecting Innkeeper's Hen, IV, CO. 
BASER— 

oontract not to engage In bualneea for certain period enforced, TI, 20ft. 
BAKERIES— 

limitation of day's labor In, XII, 141. 
BALANCE OP CONVENIENCE— 

as aSecUng Injunction against Infringement of patents, TI, 32S4. 
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BAILOB— 

acUona by, against bailee, IV, 7S-80 (Bee Bailuehtb) — 
actions by, sgalnst third peraon, IV, 80-5 (^ee Baiuuhtb). 
right of action of, as affecting lien of bailey IV, 88-6. 
BALANCE OP POWER— 

aa ground of IntervNitlOn, X, 20; 
BALLOON— 

whether treepaM on real property, II, 22. 
BANK BOOK— 

gift mortis caau of, VI, 31-8 
BANKING — 

nature of bualncas, VII, SSA 
BANK— 

national (see Nattokal Bai*k). 

preteatatlon of check at, without funds held not criminal. III, 180. 
state of depositor's account provable b; records of, XI, S& 
BANKING (see Uohet and Baitkiito). 
BANK NOTES— 

power to issue In states and United States, XII, 310-11. 
prohibitive tax Imposed upon Issue by states, XII, 81L 
where taxable, XII, 164. 
VT, 164. 
BANKBDPTCT — 

acta of bankruptcy, X, 224-242. 

asslgnmeut for benefit of creditors as. X, 236-7. 
asBlgnment with preference as, X, 237. 
debtor's sdmlsslon of Inability to pay debts as. X, 238. 
how creditors may force debtor to commit, X, 238, 
Inroluntary proceedings, necenHlty for, X, 224. 
preferential transfers as, X, 238. 
voluntary proceedings, not essential In, X, 224. 
advantage to creditors of natlonBl law over state law, X, SOI. 
real eatate transferred against owner's consent, T, 197. 
article on subject, X, 207-302. 
asatgnment with preferences, how treated In the different states, X. 

2S7. 
bankrupts and petitioning creditors, X, 214-24. 
bankruptcy legislation In V&Ited States, X. 21L 
bsDkruptcy legislation, progress In, X, 211. 
books of account, effect of destractlon of, etc., upon discharge, X, 208. 
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BANKBDFTG7— (Gontinaed) 
datma not provable, X, 28&4L 

certain JodxtneDts, X, 288. 

ronUnient dalms, X, 281. 

contingent clalmB, X, 284. 

torts not reenltlng tn unjust enrlctiment, X, 284. 
ctalme, priority of, X, 287. 
clalniB to Tbldi tmDkmpt has a defenae, X, 286. 
coDCealment of aaaetB, effect of on dlacbaree, X, 297. 
contingent clalma, when provable, X, 286. 
contract for dividends payable from estate of, specifically enforced. 

VI, 16*. 
coBTejmncee void as to creditors, X, 264. 
coriwratloiia as Involnntary bankrupts, X, 217-19. 
corporation's business not charter powers determines ammabtUtj, 

X, 220. 
debts not discharged, X, 292. 
debts that are discharged, X, 291. 

discharge In, as affecting obligation <^ contract, XII, 246-7. 
discharge In voluntary proceeding within six years, effect on dis- 
charge, X, 800. 
discbarge of bankrupt, X, 288-302. 

grounds of (^position to. X, 200-902. 

historical statement, X, 288. 

liberality of act with reference to, X, 288. 

method of opposing, X, 29B. 

nature of proceedings for, X, 291. 

term explained, X, 288. 

twofold problem Involved, X, 2^S. 

when may be applied for, X, 200. 

who may apply for discharge, X, 200. 

who may oppose, X, 294. 
dlssolntlon of Iletifl resulting from legal proceedings, X, 274. 
distinguished from Insolvency, VIII, 68-70 
earliest English bankrupt law, X, 210. 
effect of on surety's obligation, VII, 183. 
effects dlssolntlon of partnership. Till, 62-3. 
elem«ita of bankrupt law, earliest, traces of, X, 208. 
exemptions under national act, X, 260. 
false statement tn writing, effect of on discharge, X, 200. 
fraudulent conveyances, X. 22S. 

conveyance In consideration of support of grantor, X, 237. 
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BAA-KHUPTCr— (ConOnned) 

cooreraace to pay past debt aod to defraud creditors a^ X, 280. 

couvejaDCe to prefer credlton not, X, 2S0. 

conTeyaace upon secret trust as evidence of, X, 229. 

effect of on discharge, X, 298, 

effect of Tork Uanufactnrlng Co. t. Casaell upon trustee's 

rtgbts in. X, 26&«. 
exchange of mm-ezempt for exempt property not, X, 2S1. 
fatare creditors, right to attack, X, 235. 
general assignment for benefit of creditors as, X, 236. 
bow Intent to defraud future creditors shown, X, 280. 
inadequacy of price of prcqterty conveyed as evidence of, X, 228. 
pandiasera without notice of protected, X, 264. 
retention and poeseeslon of property by sellw aa evidence of, 

X, 227. 
trustee succeeds to creditor's rights In, X, 2^. 
voluntary conveyance as, X, 232-3. 
voluntary conveyance, conflicting views as to whrai ttt«j are, X, 

groimda of oppoeltion to discharge, X, 287. 

commission of offense, X, 297. '—- 

concealment of assets, X, 297. 

destrojtng, concealing or falling to keep books of account, X, 208. 

fraudulent transfera made within four months, X, 298. 

discharge In voluntary proceedings within six yean, X, 300. 

making false oaths, X, 297. 

procuring prt^terty on credit on false statement, X, 280. 

r^uaal to obey orden or answer questions of court, X, 800. 
history of legislation, X, 209-14. 

Insolvency, how value of property ascertained In determming, X, 273. 
Insolvency, property Included In determination of, X, 272. 
insolvency under national act defined, X, 271. 
Involuntary bankrupt defined, X, 214. 
Involuntary bankrupt, who may be. X, 216. 
Involuntary proceedings. Issues presented for determination In, X, 241. 

trial and adjudication in, X, 240. 
legal Hens, rights of trustee in, X, 268. 

legislation demanded by Increasing complexity of huatneas, X, 200. 
Hens acquired by legal proceedings, X. 268. 

liens not resulting from legal proceedings not affected by bank- 
ruptcy, X, 276. 
outline of, X, 207. 
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BANKRUFTCT— (Continued) 

petitioning creditors, sBsentlng to « deed of aasignment cumot be, 

X. 222. 

nnmber of reanlred, X, 221. 

Kcured creditors' llmltatton to be petitioning credlton, X,.222. 

term explained, X, 220. 

vho may be, X, 220. 
power to legislate concerning, concnrrent In nation and states, XII, 

266. 
preferoicea, fundamaital features of, X, 2C9. 
preferences, debtor's Intent to prefer as an element of, X, 273. 
preferential tranafers, rights of trostee in, X, 2m. 
property passing to trustee Prom bankrupt, <rhoses In action, X, 2&i. 

documents, X, 2&0. 

ex«nptJons and expectancies do not pass, X, 200. 

fraudulent conveyances, X, 2G1. 

life insurance policies, X, 2SII. 

passes as bankrupt beld It, X, 2S9. 

patents, patent rigbts, copy rlgbts and trade marks, X, ^ia 

powers, X, 2S0; 

property acquired after bankraptcy does not pass, X, 28L 

rlgbta of action, X, 2S6. 

time and manner of resting title, X, 247-62. 

transferable aod leTlable property, X, 252. 

tmst property does not paas, X, 261. 
provable claims, X, 277-87. 

based on express contracts, X, 278. 

based on Implied contracts, X, 278. 

based on written documents, X, 278. 

dlBcbarged thongb not proved, X, 298. 

express verbal agreements as, X, 280. 

blstorlcal basis of probability, X, 277. 

tested by time wben claim arose, X, 278. 

threefold Importance of snbject, X, 277. 

undertakings Implied by law, X, 280. 

undertakings Implied from acts of parties, X, 280. 

unliquidated claims, X. 281. 
provlRlon for aistrlbntlon of partnership property under, VIII, 70-1. 
receiver, functions of, X, 242-8. 
receiver In, X, 24Z 
recording acts as affecting property passing to trustee, X, 26C 
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BANKBCFTCY— (CODtlnaed) 

rerlyal of dlBChai^ed debt, X, SOi. 

rights of credltort passing to trnstee, X, 2C3-S. 

rights of truetee created by law, X, 265-7. 

Mcnred creditor, term explalDed, X, 222. 

state bankrupt laws as cmnpared with federal, X, 212. 

state banknipt laws, where operatlTe, X, 210. 

statna of partnership uuder, VIII, C9. 

statute of Elizabeth, incorporated la federal bankrtiptcr law, X, 

225-27. 
trnstee, com^ensatlcm of, X, 247. 

whoi In a poaltioD to attack fraudulent convejrancea, X, 266. 
TolnntaiT bankrupt defined, X, 214. 
tmstees, duties of, to bring suit to recover property and assets, 

X,245. 

to keep accounts, make reports, and give Information, X, 246. 

to reduce all property to money and pay dividends X, 246. 

to set apart bankrupt's exemptions, X, 244 

to take possession of property, X, 244. 
trnstee In, X, 242-7. 
trustee, qualification of, X, 248. 
Tolnntary bankrupt, who may be, X, 215. 
Toluatary conveyance, character of propmty and debts counted la 

determining solvency, X, 2344. 
voluntary proceedings, trial, adjudication In, X, 24(L 
whether impairing obligation of contract, XII, 22M. 
BANKS, BANKING AND TRUST COMPANIES— 
article on subject, VII, 883-426. 
banks, definition of, VII, 3ST. 

deposits are property of, VII, 388. 

different kinds, VII, 384. 

not trustees for depositors, VII, 381. 

of Issue, VII, 386. 

relation of to depositor that of debtor and creditor, VII, 389. 

SRvlDgs, VII, 885. 

sonrcea of power, VII, 385. 
banking defined, VII, 383. 
bankers as collectors, VII, 888. 
bunking corporation, constmctlon of charier, VII, 408. 

ofBcera of, VII, 404-7. 

organization and power of, VII, 403-7. 

restrlcttons apon, VII, 403. 
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BANKS, BANKING AND TRUST COMPANIES— (C<»tliiaed) 
deftring bouBe and clearing houae certlScatea, VII, UO-IT. 
ClMrlng hoiue certiacates, VII, 410, 417. 
dearlng house deOned, VII, 411. 
clMilDg bouae, bow created, VII, 411. 
clearlDS bouse, bow It operates, VII, 412. 
d^Kiflitti br ageata In explained, VII, 897. 
deposits for collection Id explained, VII, SBS. 
depoBlts In clasBlfled, VII, 381. 
different Undo, VII, 884. 

datr to make transfer on stock books, to whom owed. I, MI. 
general deposit in explained, VII, SM. 
faonrs for preeentatioa of negotiable InBtnunents, VII, 140l 
national banks, creation of, VII, 407. 

orgaolEatlon of, VII, 407. 

rlgbts and llabllttles pecnliar to, VII, 40& 

stockbolder-s liability, VII, 400. 
notice to director who discoauta note la notice to bank, 1, 888. 
of Isane, VII, 8SS. 
BBTlngB, VII, 3S5. 

special deposit In explained. VII, 896. 
soarcea of power, Til, 385. 
apedllc deposit lo explained, VII, SOa 
subject to stringent regnltlon, XII, 140-00. 
trust companies, banking powers of, Til, 419. 

nature of, VTI, 410. 

ultra virea acts of, VII, 420. 
trust d^Mslts In explained, VII, S06. 
BAB— 

(See AOKlsstoK to the Bab.) 
pleas In (See Pixab ht Bas). 



entitled to custody of property accidentally left In abop, IV, 90. 

may not be required to be a citizen, XII, 144. 

requirement of dtlienshlp for license iQTslld, XII, 842. 
BABGAIN (see Shabp Baboaih). 
BABGBHAN— 

excused for throwing orer goods to aare paasragoa, II, THa-sa 
BARRATBT— 

what Is, III, 186. 
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BABTENDEB— 

agmcr CGftaes wltb enactmrat of problbltlve law, I, 2Qf 
BATIKRY — 

amount of force sot material, II. 9. 

coDtact most be caused directly, II, 11-13. 

contact wltb plalntUTs body not DeceMary, II, &-ia 

damage not neceeaary, II, 9. 

deflned, II, 7, 8-9. 

defined and lUiutrated. Ill, 92-8L 

dlatlncaiabed from deceit and slander, II, 10. 

does not alwayB Include assault, II, 17-18. 

essentials of, II, 8-9. 

tncJades any contact wltb tbe person, II, Q. 

must be caused by defendant, II, 10. 

moat be pbyslcal, II, 1(X 

must be rolontary, II, 11. 

not esaentlal to Imprlsoomuit. II, 21. 

requires Intent, II, 11. 

•eneea in whlcb used, 11, 8. 

"rolnntary" distinguished from "lutentloual," n, 11. 

Battle — 

(See Waokb or Battik) 

trial by (see Tbul). 

trial by. III, S83. 
BAWDY-HOUSE— 

coaunon law nuisance. III, 19Z. 
BATS— 

Jurisdiction of, X, S3-4. 



liability for trespasses by, II, 178. 

]GAB— 

mere trespasser on premises entered to ask alms, II, 182. 



(See BXABOHJLBLX Beukt.) 

boneat, requisite for reasonable and probable cause for prosecution, 
II, 219. 

repreaentatlon of as knowledge may constitute deceit, II, 60-7. 
BELL— 

ringing of, by factory autborlzed by statute, IT, 214, 

rlDgfog of, by factory may be nuisance, IV, 212. 
BBLLIGEBBNCT — 

recofnltlon of, Z, 10-11. 
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BELUGEnBNTS— 

(See Combatants.) 

DOD-boBllle iDtercoune between, X, 81-2. 
BENEFICIABIBt}— 

(See IitsuBANCE.) 
BENEnCIABIES OP CONTRACTS— 

Amerlcaa doctrine, Lawrence v. Fox, I, 82. 

defenses to suit by benefldary, I, 86. 

early common law doctrine, I, 81. 

effect of Btatnte permitting suit by real party In Intereat, I, 8( 

election of remedies by benefldary, I, 86. 

InddenUl benefit Ineuffldeat, I, 83. 

limitations upon Lawrence t. Fox In New York, I, 84. 

mor^ge cases, I, 83-84. 

miiBt benefit to tblrd party be Intended} I, 8^ 

proper basis for suit by benefldary, I, 86. 

when reedsslon is permitted by original parties, I, 84-8S, 
BENEFIT— 

not essential to conversion, II, 6S-8. 

to defendant not essential for deceit, II, 88-0. 

compmsatlon in, for exerdae of eminent domain, XII, 21fr& 

In local astessment must eqnal assessment, XII, 1S9. 

nmnlng of, under contract, IT, 264-6. 
BEST EVIDENCE BUUD— 

wbat is, XI, 81. 
BETTERMENT ACTS— 

compared with rule of recovery In qnaal contracts, I, 207. 
"BETTBHMENT LAWS"— 

whether valid, XII, 166. 
BICYCLE— 

Infant's right to recover back price of, II, SOT, 888. 
BIGAMY— 

crime of, III, 188-9. 
BILATERAL CONTRACT— 

distinguished from unilateral contract, I, 6. 
BILL— 

(See Cbedttob's Bill.) 

(See Tbde Bill.) 

delivery of copy of with notice, as method of service, XI, 851 
BILL BOARDS— 

right to forbid, XII. 143. 
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BILL IN EQUITY — 

cerUln defects of, may be raised by motton, XI, 2S8. 

for recovery of property, IV, &*. 

orteln of, VI, 1£B. 

parts of, XI, 276-& 

praTen for relief and process, XI, 2TT-8. 

two nmctloiM of, XI, 273-C. 

diarglng part, XI, 27S-4. 

loterrogatliig part, XI, 274^ 
BILL OF ATTAINDER— 

prohibited by federal coDstltDtloti, III, 11. 

what constitutes, XII, 92. 
BILL OP DISCOVERY— 

what evidence may be obtained by and from whom, XI, 2Q&-800- 
BILL OF EXCEPTIONS— 

wtiat constltntes, XI, S78. 

In criminal cases. III, 271-3, 
BILL OF LADING— 

(See Urifobu Bnx <v Ladids.) 

evldoice of cnstom of discount on, held admissible, XI, 02. 

nature of. III, 351-tS. 

making goods deliverable to sdler. III, SB5-7. 

seller's retention of bill to order of buyer. III, 807-8. 

with draft on buyer atUcbed, III, 838-9. 

not n^otlable. III, 869. 

transfer of n^p>tlBble, as affecting stoppage In transit. III, 390-7, 

wrongful Indorsement of, held snfflcl«it for conversion, II, 77-8. 
BILL OF RIGHTS— 

bill of rights, XIII, 29-SO. 

In state and federal const [rations, XII, S& 

subject dlscnesed, XII, 4. 
BILLS AND NOTES— 

(See Neootublx InsTSDiniRS.) 

blanks In, effect of filling, VII, 178. 

checks dlsUngnlshed rrom. Til, la 

contracts, of maker, TII, 116. 

definition of, VII, 4S. 
BILLS OF CREDIT— 

Issuance of, by United States, XII, 808-9. 

Issnance of, by states prohibited, XII, 809. 

wbat constitute, within problMUon upon states, XIT, 809-10. 
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BILLS OP EXCHAMQB— 

accq>tBiice bj leea tbao all of dnirees, effect of, VII, TL 

■cceptaoce by part; not drawee, effect of, VII, 72. 

acceptance of. Til, 64. 

acceptance of normal and propw mode, VII, 6K. 

acceptance of quaUOed as to time, VIi, 71. 

acceptance written on bill, VII, 6D. 

acceptor admlta drawer's existence, cspadty and authority to drair, 

VII, 12M. 
acc^tor admits gennlneneas of drawer's signature. VII, 128-7. 
acceptor does not admit geuuIneneBS of indorsements, VII, I2T-S. 
admissions of acceptor, VII, 125. 
certainty of drawer, VII, S3, 
conditional acceptance of binding, VII, 70. 
contract of acceptor, VII, 116. 
contract of drawer, VII, lia 
deflnltion of, VTI, 48. 
dishonor by non-acceptance, VII, 143. 
drawee admits capacity of payee to indorse, TII, 124. 
drawer admits capadty of payee to Indorse, vil, 128-4. 
drawee admits existence ot payee, VII, 124. 
drawee of, not bonnd wlthont acceptance, VII, 64. 
drawer admits ezlst«Ke of payee, VII, 123-4. 
drawer's liability upon foreign. Inland, and how flxed, VII. 16S. 
drawer's liability upon inland, how fixed. VII, 155. 
duty ot acceptor with reference to payment, VII, US. 
effect of holder taking qualified acceptance, VII, 72. 
foreign defined, VII, 155. 
form of acceptance of, VII, 60. 

holder's right to anqnallfled written acceptance, VII, 72. 
inland defined, VII, 155. 
intentional BigninK requisite, VII, 4!). 
locsl acceptance of binding, VII, TO. 
must be payable In money, VII. 27-28. 
must contain an order, VII, 14. 
neoeeaity of acc^tance by drawee, VI!, 04. 
obllgatlfHi of acceptor as to, Vll, 127-8. 
oral acceptance Insufficient, VII, 6S. 
order in must be nn conditional, VII, 16. 
order to pay out of a particular fund Is conditional, VII, 17. 
power of partners to give, VIII, 62-a 
protest, requisites ot. VII. ISS-S. 
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BILLS OF EXCHANQE— (Contlnaed) 

Blgutore of drawer, vn, 88. 

Boffidency of extrindc written acceptance; Til, 60. 

nilDclenc; of signature to. Til, 83. 

typical tono of. Til, 10. 

virtual acceptance, Til, 67. 
BILLS OF INTERFLfiADER, TI, 35&40— 

necessity for equitable relief, TI, 8G&4. 

applicant mast be Impartial atak^older, TI, 358. 

applicant mnat claim no Interest In property, TI, aSM. 

claimant cannot file bill of Interpleader, TI, 307. 

lllnstratlonB of Interpleader proceedings, TI, 3S7-8. 

affidavit ot an>Ucant, TI. 3S8. 

ai^Ucant «itltled to, if In reasonable doubt, TI, SB8-&. 

bills In nature of Interpleader, TI, SSB. 

statutory Interpleader, TI, 359-6a 
BILLS OF PEACE— 

meaning of, TI. 834. 

where several plaintiffs separately entitled to equitable relief, TI, 835. 

where several plaintiffs not separately entitled to equitable relief, 
TI, 385-7. 

wbere plaintiff entitled to equitable rdlef against several defendants 
separately. TI, 337-8. 

In case of nuisance by several defendants acting Independently, TI, 
8S8-9. 

where plaintiff not entitled to equitable relief against defendants 
separately, TI, 388-40. 

in cate of slndlar suits In equity against one defendant, TI, 340-1, 

In case of several suits at law against one defendant, TI, 341-3. 
same questions of law, TI, 341-2. 
same questions of fact, TI, 842-8. 

Id case of sncccMlve suits at law between same parties, TI, 343. 

bUls In the nature of bills of peace, TI, 343-4, 
BILL TO REMOTE CLOUD— 

Jnrtsdlctlon of, scqulred without service of process In state, XI, S46-T. 
BIRTH— 

(See CrnzEnsHiP bt BisrH.) 

nationality by, X, 40-1. 
BLACK LISTING— 

may be forbidden, XII, 147. 
BLACK RENT— 

what ts, IT, 346. 
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RLACESHITH— 

bneluess of, early treated as public calling, VIII, 282. 

entitled to duiiuigea for marring of work, II, 270. 

liability of, (or conversion of goods, II, 68. 

recbleas InJoiT <^ helper beld mnrdw. III, 99. 
BLACKSTONE— 

Bnalysli of law by, compared with that of Jnatlnlan, XIII, 94rB, 

commentaries of, XIII, 41. 

difference from Hale in treatment of law, XIII, 174, 

possible explanation of meaning regarding absolute rlglits, XIII, 21S. 

reason and defects of method of clasaltlcatlon adopted by, XIII, 
112-31. 

resume of analysis of rights by, XIII, 215. 

treatment of certain rights as absolute criticised, XIII, SOS-IO, 211-2. 

treatment of rights of persons and things examined and criticised, 
XIII, 144-162. 
BLIND PERSONS— 

Btandard of care required of, II, 18S. 
BLOCKADE— 

(See PAcmo Blooeaac.) 

deflnltlon of, X. 99-100. 

when effective, X, 100-1. 

breach of, X, 101-2. 
BOAItDING-HOnSB KEEPER— 

conducting boardlng-bouse of qnarry company held tenant, IT, 275-8. 



exercise of legislative power by, XII, 118-9. 
"BODILY HEIRS"— 

whether adopted children included In, II, SSO. 
BODY, HUMAN (see HuuAn Boot). 
BOILER— 

liability for exploalou of, II, 18S-7. 
BOILER MAKER- 

chaise of retirement of, from buBlnesa actionable, II, S6S. 

right to object to iron work by shipwrights, II, 28R-6. 
BOMBARDMENT- 

of undefended towns forbidden, X, 88-9. 
BONA FIDE HOIJ)EB— 

reformation of conTeyancc against, not allowed, VI. 241-8, 
BOND BROKERS— 

customs of, as law, XIII, 12. 
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BOND DEBTS— . :'"; 

eoltB between states upon, Slf, SfffS. 
BONDS— '.••*•' 

(See MuniciPAL Bohds.) 

gifts mortis caosa of, VI, 37. '•'.■'.'• 

hampering use of coupons of, XII, 233. /'; . 

wh«e taxable, XII, 16«i. "'.-'■•' - 

BOND-STOCK PLAN— ' y .■ 

or lacorporated trosta, VIII, 200. 
"BOOKING"- -'. .-•■.-, 

of prlBoueTB after arreat, III, 21B-20. ' ''^"'•'- 

"BORN WITHIN THE UNITED STATES"— '■'•'' .. 

meBnlDg of, XII, 6&-70. -'-.-' .-. 

BOUNDABIBS— ' -■'■': 

of states, X, 2fr9. 

pNTSble by repntadon, XI, 66-T, 
BOUNTT- 

provtslOD for parment of, on angar after r^>eal of act, XII, 182, 

to sngar producers, XII, 46-7. 
BOTCOTT— 

against competitor legal, II, 2784. 

In general, illegal, II, 274. 

llabUltr for Inducing bj peraualson, II, 274-6. 

wbether legal. III, S8-7D. 
BRACTON— 

treatise by, on Bngllab law, XIII, 8S^. 
BBEACH— 

(See Pbisor Bbeach.) 

of blockade, X, 101-2. 

of covenants In lease as affecting paTment of rent, IT, 866. 

of contracts of sale, actions for. III, 413-12 (See SAixa or PersohaIi 
PsomcrT). 
BBKACIH OF CONTBACT— 

anticipatory breach, 1, 109-110. 

Installment contracts, I, 100-0. 

right of action for Inducing, II, 200. 

snrrlnil of actions for, TI, 8. 

when consideration not apportioned, I, 106. 
BEEACH OF THE PEACE— 

right to arrest for. IT. 52-3. 

wtiat constltates. HI, 8S^. 

right to commit to abate nuisance, II, 61-2. 
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BREAKING OF BULK— 

bx csrrien beld l«rc«iir> ni, jifi.'--' 
BBEWBR— Vv. 

diBTga of liiMlTeiM7 BKaJJMt,''hetil slandenitiB per at, II, 20L 
llabllltf of, aa nndlBOriwd 'principal for aaloou-keqwc, I, 836L 



crime of, III, t»74'-. ' 
evldoice of ptiof.'acte mi trial for, XI, 2S-4. 
BRIErS— . '•■. 

In conHli'-pf'rerlew, XI, 880. 
In erliiJtikl casM, III, 272. 

BRrx^ik^ 

. /'>.Q)iltienc« of, upon Bnglleb lav, XIII, 19-20. 
-.BttdKEB— 

effect of algnatnre of memorandnin of aale by. III, 806. 

wronstnl Indorsement of bill of lading by, held nHiverslon, II, 77-8. 

Incidental anttaortty of, I, 8ia 
BROTHBBS— 

Inteatate BQCceaalon of, TI, 20-7. 
BBOWN T. COLLINS— 

what vaa decided tv, II. U74. 
BDGOERT— 

wbat OMiatitntca, III, ISl. 
BUILDING— 

(See APABTUtNT Btnutnoa.) 

erected ap<»i leased land, treated bb perBonal propwty, III, 20G, 

right to deetro; to stop Are, II, 46. 

degree of care required In excavation of land adJolnlDg, IT, 208-9. 

not Hitltled to latwal ennmri from adjoining land, IV, 207-8. 

neglleeuce of occnpant of, II, 15844 (see Nwatiamct) . 

restriction on building, IT, 248-9. 
BUIIJ>INQ CONTRACTS— 

rights of parties wbrai building la destroyed before comidetlon, I, 
148-9. 
BUILDING RESTRICTIONS— 

subject discussed, IV. 248-9. 
BURDEN OF PROOF— 

in a<.tlonB for Injur; by fire, II, 1684. 

In def^ise of truth to action of defamation, II, 208. 

oa iQBtmment as affecting remedy of cancellatton, TI, 368-4. 

upon plaintiff to establish malice In actions tor defamation, II, 222. 
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BVBGLABT— 

defined, III, IW. 

breaking, as elanent In, III, 130-2. 

entering, as element In, III, 182-8. 

dwelllnghoase as subject of. III, 183-i. 

nlfht, as time of. III, 134-C. 

felonlons Intrat eeamtlal to. III, 130. 

elemcmts of, lit, 4S. 

erldeoce of Intention to commit. III, 47-9. 
BURIAL— 

casements of. In cemetery, IV, 246. 

of decedent (see Ebiatib of Decedettts). 
BUSINESS— 

(See IifTEUXBEscE wrrH Busikess.) 

(See Eimns in Cottisb of Business.) 

affected wltb public Interest, snbject to public control, VIII, 2T&M. 

condnct of. In assodatloD reqalslte for partnership, VTII, 0-7. 

majr be charged nitb expense of avoiding peculiar dangers, ZII, lfi2. 

of decedttit, coudact of bj personal r^reeentatlve, VI, 117-8. 

scope of, of partnerablp, VIII, 46-7. 

■abject to regulation where affected wltb a public tnterest, XII, 
14»«0. 

t»t of public Interest «rf. Till, 290«. 

effect of monopoly. Till. 291-6. 

wli» affected wltb pnbllc Interest, Till. 2S4-0. 

words disparaging In, actionable per ee, II, 196. 
BUSINESS CUSTOMERS— 

wbetber use of newspapers to notify, privileged, II, 288-0. 
BUSINESS RELATIONS (see JsjMMWBaaiCE wuh Douxsnc Ain> Busi- 
ness Kklatioits). 
BUSINESS VISITOH— 
I, II, 161-2. 



rl^ta of, to pnrsnlt of occupation, XII, 63. 
BUTCHEBS' UNION— 

Tigbt to combine against cooperative society, II, 2S1. 
BUTTISU DDAIjEB — 

Wboi not HaUfl for decdt, II, SO. 
'3UT FOB" BULB (Bee NrnjamoK). 
BUTBE— 

(See Saisb of Febsohal FBamrr.) 

(SeeVuRSK.) 
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DDXER— (ConUnued) 

eccepUnce bj. In caw of sales defined. III, 8S1-2. 

acta to t>e done by, as affecdng sales, III, 34T-8. 

acceptance by, as taking sales ont of statnte of frauds. III, 800-1. 

duty regarding goods wrongly delivered. III, S83-4. 

In poesessloo. nle by under conditional sale. III, 368-9. 

liability of, for falling to accept delivery, III, 384-0. 

option of, when pert of order destroyed, to accept balance, III, 316-7. 

receipt by, as taking sales oat of statute of frauds. III, 801-3. 

remedies of, for breach of contract of sale, against seller. III, 406-13 

right of, to examine goods sold. III, 380-L 
BUYING— 

compared with sellliig as to Infant's disaffirmance, II, 4fX^-Z 
BT-LAW»- 

power of corporations to make, VIII, 213-4. 
CABLE-OAR— 

liability for negligence In operating, II, 121-2. 
CALLS— 

by corporatloiia upon shareholders. Till, 2B3-4. 
CANAL COMPANT— 

duty of. to maintain canal in navigable condition, Till, 814. 

obligation to public by charter, VIII, 200. 
CANALS— 

jurisdiction of, X, 84-0. 
CANCELATION— 

(SeeRESciasioR.) 

as means of revoking wlllfl, TI, 72^ 

of deed, VI, 849-02. 

(tf Instruments Invalid on their face, VI, 84S-53. 

of negotiable Instruments obtained by ftand, VI, 345-0. 

of non-negotiable Instruments obtained by fraud, VI, 346-& 
action already pending at law, VI, 847-8. 
several suits pending at law, VI, 848. 

of registration of trade-marks, IT, 106. 

where bnrden of proof will be on bolder of Instrument, VI, 863-4. 

where InvadUlty must appear In suit on Instrument, VI, 363. 
CANDIDATE— 

whether campaign communlcatlonB In newspaper privileged, II, 237-8. 
CANON-LAW— 

what Is, XIII, 860. 

Jurisdiction of, XIIL 87. 
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0APIA8— 

laBOUtoe of, after indictments. III, 2&1. 
CAPITAL— 

dlstlDgnlsbed from capital stock, Till, ICT. 

of corporation, nature of. Till, ISfrflO. 

of partnership, Till, 31-2. 

of partneratilps. Till, 10. 
CAPITAL PUNISHMENT— 

prejudice against, as gronnd of excuse for juror. III, 2SS. 

sentence of, should fix time for execution. III, 269. 
CAPITAL STOCK— 

dtstingulBbed from capital. Till, 1£T. 

porcbase of, VIII, 167-9. 

right to create. Till, 164. 

taxation of, VIII, 231-2. 
CAPITULATIONS— 

defined, X, Ga 
CAPTAIN- 

order to lleatenant to commit piracy no defense. III, 72-8. 

whether liable for failnre to attempt rescue of seaman. III, SO. 
CAPTURE— 

of enemy property at Bce, X, 84-6. 

gabe:— 

dc^reefl of In law of n^llgence, II, 106-7. 

duty of, owed by public service corporations. Till, 318-22 (see PuBua 
SaancK Cobporatiohs). 

duty of, II, 100. 

required of finder of property, IT, 87-8. 
CABPENTBB— 

right of, to remove trade Ozturea, IT, 382-6, 

tools of, held not baf^age, Till, 804. 
CARRIEBS— 

(See COMMOH Cusma.) 

(See PuBUc SmnoK Cohfokattors.) 

care required of, In tranaportatlon of paseengers. Till, 821-2. 

contract of, for limited liability valid. Till, 364. 

deOned, VIII, 870. 

delivery to, as conatltatlng delivery to parcfaaser, III, 361. 

discrimination In rates by, evidence of unreasonableness, Till, 325-7. 

effect of delivery to, on behalf of buyer, III, S78-80. 

held not bound to take gooda beyond facilities for handling, VIII. SIR. 

UndB of. Till, 870. 
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CABttlERS— (Contlniwd) 

UabUlty ol, for Ion of goodB, Till. 862. 

llAbllltjr of, la trover for dellverliic goods to wrong pennn, II, 77. 

Hot of, OD goods tranqtorted for nwt of cairlage. IV, 6i. 

msy not discriminate In rates charged, VIII, 328-8. 

negl^eoce of, whether Impnted to owner of goods, II, 141. 

not liable for cooTMslon on accoant of Deglfgetice, It, 67, 

of passengen inbject to doty of extraordinary care, VIII, S624. 

posBEgnlon by, requisite for KtowVK li^ transitu. III, 3M-B. 

principles of pnbUc service corporsttona applicable to, Till, 370-1 

regulaUons of. VIII, S4fr«4. 

rli^t of stoppage In trsnsltn snbject to lien of. III, 886. 

scope of Uen of. IV, 63. 

scope of trestm«it of, Till. 370-1. 

snbR^tlon to rights of losnred against, VII, 87B. 

treatment of subject. Till, 37046. 

unconditional dellTery to, consigned to buyer, rests title In buyer. 

Ill, 8ST-8. 
rlrtoal Insurers of goods. Till, d30-2. 
CAHRIBRS' LIABILITT ACT— 

prorlrion concemlBg compuBtlTe aegUgeace, II, ISL 
CABTELS— 

defined, X, 08. 
OARTBB— 

liability of, for conTerslon of goods, II, 6B. 
CASE (see Tnn?ua oir tbk Case)— 
action of, IT, 9-10. 

by bailor asalnst third person, IT, 82^ 
decUnitlon In, XI, 2(KHL 

adapted to many classes of action, XI, 200-1. 

actions for neellgeoce tllnstnted, XI, 201-2. 

other Illustrations. XI. 202-8. 
distinguished from trespass, XI, lM-7 (see Tuspus). 
order of presentstlra of, XI, 128-80. 

ouUlne, XI, 128. 

plalutirs direct case, XI, 128-0. 

defense and subsequent proceedings, XI, 120-80. 
plea and further pleadings In, XI, 20&4. 
CASE IN POINT— 

meaning of term, XIII, SSO-1. 
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CASES— 

number of Qaestlone In aa affecting valae of, u precedontB, ZIII, 
48-9. 

to what extent precedents, XIII, 48. 
CAHCAL EaECTOR— 

fiction of, in ejectment, XI, 169. 
CATTLE — 

branding la name of child auffldent to constltnte gift, IT, 46. 

liability for damage by, while In posseseion of pasturer, II, 17B-7. 

llabUlty of owner for damage bf, whUe driven on highway, II, 172-3. 

llabUity for treapaBBea by. It, 171-2. 

liability for treepaesee of. In prairie states, II, 173-S. 

Injunction against contlnaous treepassea by, VI, 338. 

slaoKbtering of, subject to regnlatlon, XII, 141. 

trespass for taking, while In cnstody of third person, IT, 80. 

wh«i diseased, may be destroyed, XIT, 201. 

recovery for Injury to cattle, II, 145. 
CATTLE SAIiGSHEN— 

right to combine against cooperative society, II, 281-2, 
CATS— 

liabllltr for trespasses by, II, ITS. 
CAUSE— 

legal, (see Nbouoehce). 
CAUSE OF ACTION— 

Jolndtf of, with other causes under code pleading, XI, 308-10. 

statement of. In bill In equity, XI, 278-80. 
CAUSES— 

of divorce, II, 30a 
CAVEAT— 

In connection with patents, IV, 140-2. 
CAVEAT EMPTOR— 

maxim of, In case of sales, III, 332. 
CEMETBHY- 

eeaements of burial In. IV, 246. 
CGRTIFICATG (see Stock Cebtificate). 
CEHTIFICATE OP DEPOSIT— 

defined, VII, 390. 

may be promissory note^ VII, 13. 
CERTIFICATE OP PURCHASE— 

caocelation of, TI, 3C3^. 
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CEBTIOBAHI— 

<aee PuBUC Orwicua.) 

(S«e BinBAOBniHiiCT Bumm, Tbfix Gdtuwlil) 



of terrltorlty, u soorae of Jurisdiction, X, 2a 
CESTUI QUE TBDST (see Tiona ahd TiDBncs). 
CHALLENGE — 

of jnron, XI, 868-7. 

for caow; XI, SSB-T. 

to tbe un7. XI, 980. 

of Jnron, III, 200. 
OHAMPBRTT— 

what to. Ill, ISO. 
CHANt^LLOR— 

part In the derdopment of conrts of eqaltr, VI, 1S4-0. 
CHANCER? (aee Emmr). 
CHANGE— 

amoontlDK to coDvwBlon of chattel, II, 70-1. 

of corporate name, VIII, 167-8. 
CHANGE OP FORM— 

not defease against anlta for Infringement of patents, IV, 1 
CHANGE OF GOVERNMENT (sec GovrawMiarr). 
CHARACTER— 

evldotce of, XI, aO-8. 

In criminal cases, XI, 30. 

character proved ty evidence of repntatioo, XI, 80-2L 
In drll BCtlon^ XI, 32-3. 
CHABOES D*AFFAIRE»- 

rank of, X, 52. 
CHARGING PART— 

of bill in eqaltj, XT, 273-4, 270. 

of bill, serving as antlctpator^ repllcatl<m, XI, 287. 
CHARITABLE CORPORATIONS— 

control of, by private visitor, VIII, 225^. 

whether liable for torts, VIII, 219. 
CHARITABLE TRUSTS— 

<8ee TsusTS and Tmtsteu.) 

doctrine of Uorrls v. Bishop of Durtiam, VI, 462-4K1, 4E7. 
CHABITT— 

taxation for public, valid, XII, 183. 
CHARIVABI— 

prtmlnpl offenpe, III, 187. 
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CHABTES PBITHJUES— 

as coutractB protected against Impairment, XII, 233-4. 
constrDed aa non- transferable, XII, 237-8. 

wltblQ prohibition of Impairment atrlctlr constrned. XII, 236-7. 
CHABTERS— 

(See Kisa'B Chabt^) 

(See CoKPOKATi Chabtus). 

corporation, as contract protected against Impairment, XII, 224-S. 
mandatory proTlalons of, aa affecting bnalneaB with public Interest; 

VIII. 28^90. 
of pobUc aerrlce company as defining dnty, VIII, 308-9. 
charters of corporatlonB (eee CoapoBtn Chabteb). 
regDlatlon of fadlltlea of public service Gorporatlona bj, VIII, S13-5. 
colonial, XII, S2. 
Irrevocable corporate, forbidden by moat state conetltatlonB, XII, 

244^ 
revocation of cannot affect prevtonsly acquired pnqterty, XII, 245-6. 
CHA8TI8EHENT— 

hosbaiMl's right of, against wife, II, 846. 
CHATTEL MOBTGAGIB— 

aarignment of mortgage by mortgagee, V, 292. 

aaslKDment, effect of on equltlee against mortgagee. V, 283. 

description of property, V, 284, 

description of nwrtgage debt, V, 2SS. 

dlBtingntabed from pledge. V. 278. 

dlsUiUCalabed from sale with right to repurchase, V, 277. 

effect of tender or payment of mortgage debt upon, V, 298. 

execution and delivery. V. 28fl. 

foreclosure of equity of red«nptloii, V, 296. 

foreclosure of under power of sale. V, 29G. 

formalitleB required as against Innocent purchasers, delivery after 
failure to record, V, 288. 

fwmalltles required as agalnat innocent purchasers, reoordlug acts, 
V, 287. 

formalities required in, as against Innocent purcbasers, change of 
possession, V, 28flL 

form of, V. 279. 

future property. V, 28S. 

hlstortcal development of, V, 276. 

mortgagor's right of redemption, V, 294. 

mortgagor's right to sell or transfer mortgaged property, V, 291 

DBtore, form and validity of, V, 276-288. 
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CHATTEL UOBTGAGE— (Continued) 

Operation and effect, V, 2S8-2BT. 

power of partner to give, VIII, 60. 

propert7 subject to, flxtares, V, 281. 

real and chattel, oonfllct between, T, 28^ 

right of profltB of mortgaged property, V, 200. 

rlglit to poa ae a o lon ot mortgaged property after ftMrfeltnre, V, 28 

right to powewlon of mortgaged chattd, at commoD law, T, 28 
bf agreunent or permlflBlaii, V, 280. 
CBAOTELS— 

defined, IV, &« 

duty of maker or votdor of (aee Nbouoehob). 

Hens for labor In Improving, IV, SO-1. 

locaUon of for pnrpoeea of taxation, XII, ISO-Oa 

mortgages of, V, 276-207. 

personal, IV, S. 

real, IV, 6. 

mibject ot property, XIII, 182. 

tltie to lost. IV, 14-6. 

title to, by gift, IV, 46-0 (see Gift). 

will disposing of by married woman, II, S88. 
CHEATING— 

(Bee Cbiuuial Law.) 

reqnisltes of crime of, at common law. III, 7. 
CHECKS— 

bills of exchange. VII, 280. 

certlfled. defined, VII, 401. 

dlsttngnlHhed from bllla and notee, VII, 10; 

effect of iBsaance of, VII, 40a 

memorandum, deflned, VII. 401. 
CHEESE FACrrORT— 

released by destmctlon of factory from agency to make cheese, I 
CHIEF RENT— 

what IB, IV, 340. 
CHILD— 

(See Pabxht and CHitn.) 

competency of, as witness, III, 256. 

criminal liability of psrent for non-support of. III, lT-8. 

duty of parent to support, II, 363-D. 

Ilabfllty of parent for tort to, II, Sra. 
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CIHIL]>— (Contlnaed) 

raeorery by parent for Injury to, barred by porent'g negllgeDce, II, 
1424L 

right of parent to ainilngB of, II, SQQ. 
CHILDREN — 

(See iRTAina.) 

(See iaOFTtD Gbudbkit.) 

adoption of, II, 278-81. 
mode, II, ST8«. 
Btatns of adopted dilldren, II, 378-81. 

allowance for, element In alimony, II, 816. 

bom abroad of American parents, how made dtleena, XII, 7€l 

bom to d^ilomatlc representatlvefl, status of, XII, 70-1. 

bom on foreign pobltc Tesaels, statns of, XII, 71. 

bom to pobllc enemies tn hostile occupation, statoe of, XII, 71. 

compulsory education of, XII, 144-S. 

dnl; of occupanta of land toward, II, ICS&S. 

Incompetent to make wills, YI, GO. 

■nUlAcaUon of wUlt by birth of, VI, 88-4. 

light to allowance for support from father's estate, TI, 91-2. 

rl^t of, to allowances from deceased father's estate, YI, 21-2. 

right to take In charge If without protection, 11, 4D. 

standard of care required of, II, 1S4-C. 
GHILDBHN, CDSTODT OF (see DiTOBCE). 
CHIUVS SEBYICBS (se 



dtleen if bom In United States, XII, es. 
cannot be naturallxed, XII, 7S. 

detennlnatlon of right to enter the United States, XII, 124. 
I»w1b1ou for deportBtlon of, not a criminal statute, III, 28-^ 
CHI8HOLU YS. GBOBGIA— 
case dted, XII, 868. 



origin of word In English taw, XIII, 176. 
0B0SB8 IN ACTION— 
what are, IT, 6. 

pass to trustee In bankruptcy, X, 2M. 
regarded as personal property. III, 2BS-6. 
nnasBlgnahlllty of, Tn, S. 

validity of transf a: of by what law determined as against Interest of 
third parties, TOI, 818. 



ov Google 



lis GENERAL INDEX 

CHURCH— 

llabUlty for Injury In, II, IBM. 
CHUBCHES— 

may be exempted from taxaUon, XII, ISL 
CHUBCH SOCIBTIES— 

eoforclbllltT of subecrlpUoiu to, I, 3941. 
ClOAB BITES— 

attempted evasion of law agalnat, by importation In flmall pnckagea, 
XII, 2T»-80. 

claaatflcatlan of dealers In, for porposes of taxation, XII, IM. 
CIRCUMSTANTIAL EVIDENCED— 

dllfereiiGe from direct evidence matter of degree, XI, 8. 

strength of, XI, 8-10. 

weakness of, XI, 7-8. 
CITIZENS — 

(See CrnzBNSBlP.) 

how far term a|q;i11cable to corpontlOTB, Till. 9ftfl. 

iDtwsUte prlvUeges of, XII, 33B-& 

nature of rights protected, XII, 336-7. 

occupational qualiOcatlons as affected by domicile of, XII, 841-& 

of state may have benefit of proprietary Interest, XII, 8S&9. 

procedural rights as affected by domicile of, XII, S4&-1. 

state discrimination against those of other states forbidden, XII, SS8. 

privileges and Immunities of, XII, 62^ 
CITIZENSHIP— 

(See DivxBBE CmzEnsHiP.) 

British. XII, 67. 

does not Include right of suffrage, XII, 81-2. 

exclusion from, of persons not subject to federal jurlsdlctloB, XII, 
70* 

federal, meaning of, XII, 67-a 

how for enjoyed by corporations, XII, 74. 

limitations upon, XII, 68-73. 

state, as affected by fourteenth amendment, XII, 76* 

state, power to confer, XII, TC-e. 

under fourteenth amendment, XII, 68. 
CIVIL ACTION— 

whether malicious InstltuHon of, acUonaWe, II, 263-4. 
CIVIL CORPORATION- 

subject fflflcuased, VIII, 112. 
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ClVlt LAW— 

In force lu LonlBlans, XIII, 17. 

eystem of IrrtgatlOD law, V, 368-70. 
CIVIL REUEDY— 

merger ctf. In crime. III. 29-32. 
CIVIL RIGHTS ACT-— 

subject dlsnmed, XII, 08^1. 
CIVIL WAB— 

not gronnd of Interventloii, X, 21. 
CLAIH AGENT— 

admlMioiis of, sdmisalble In evidence, XI, 44. 

attempt of, to bribe wltnoBs admissible against company, XI, 4ML 
CLAIMS AGAINST DECBDEN1*8 ESTATE— 

doty of peraonal rcpresentatlTe vltb respect to, VI, 127-8. 

earrlTal of, VI, 12& 

presentation of, to pereonat r^pveeentatlTe, VI, 12&A 

establbbmeut of, VI, 128^1. 

non-matured and contlncent claims, VI, 130-1. 

valver of statnte of nou-dalms or of limitations, VI, 181-2, 

wben held by personal rQ)rcaeatatlTe against decedent, VI, 182. 

Ifflorlty of, VI, 187-9. 

dnty to pay claims In order of priority, VI, 138. 

■ecnred claims against decedent's estate, rights of holders of, 

VI, 188. 
claims against estate of decedent, payment of, after establlab- 
ment of, VI, 13a 
CLASSIFICATION— 

metboda of, adopted In American treatises on tbe law, XIII, 110-2. 

methods of, tn Jurisprudence, XIII, a6-a 

of law, nature and uses of, XIII, 107-8. 

requisites of. In law, XIII, 95-a 

uniform system of, outlined for law, XIII, 96-100. 
CLBABINQ HOUSE— 

(See BAincB, BAnKHfo and Tbust Oompanhs.) 

certlflcates, VII, 410, 417. 

defined, VII, 411. 

how created, VII, 41L 

bow operated, VII, 412. 

no prMty with bank's customers, VII, 411. 
CLERK- 

conunnnlcatlon of defamation to, II, 182. 

entries made hj. In course of bnslnesa admissible lu evidence, XI, Bl-2. 
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CLBHOTMEN— 

(See HiHwm.) 

Testrictlons o( tertlnmnT of, acalnst partilikmen, XI, 121. 
CLOSED SHOP— 

legalttr of strike for, II. 283l 
CLOSING ABOUMENT— 

limited to points preoented In opoilng, III, 263. 
CLOTH DEALERS— 

racoreTT upon Implied warranty of qoalitj of clotb loM bj. III, 340. 
CLOTHING riBM— 

reoonrae agalnrt partnerBhlp for price of goods boo^t bj partner, 
VlII, BO. 
CI>ODD (Bee Bnx m Rehotb Glouo). 
OLODD ON TITLE (See Rxhotal op Cuiitd on Trru). 
COACH— 

llablUtr tor Injury to paBsraser, II, 128. 

orlsln of, XI. 8CP»«. 



abaence of t^aesdOcatloit in, XIII, SM. 
CODE PLEAMNG— 

article on. XI, 803-15. 
OODIOIL— 

to frills, d^aed, VI, 7a 
OOBRCION (See Duaxss). 
OOGNIZANOK— 

In action ot replevin, XI, 210-1. 
COHABITATION— 

effect upon rigbt to aunulnient of marriage, II, 901, 902, 



Influence of, opoa English law, XIII, 40. 
COLLECTOR OF THD PORT— 

preveatkia t^i of removal of goods beld conversion, II, 7B. 
OOLLBOTIVB BODY— 

of corporatloDs, theory of, Till, 8S-6. 
COLLECTIVE NATORALIZATION (See NaTurauzatioii). 
COLLEGE EDUOATION— 

beld cot a necessary, II, 393. 
OOUiUSION— 

oSdavlt disclaiming, neceeeary for Interpleader, TI, 3S& 

effect of, npon divorce. It, 814^ 
OOLLUSITB LITIGATION— 

not GonsUered tpy courts^ XII, 45i. 
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COLONIAL POSSESSIONS— 

rlgbt ot United States to tudd, XIII, 880& 
COLONIAL UNION— 

grovtb ot, XIII, 300. 
COLOBABLB DBTIATION— 

not ezcase for infrlngeiDeDt of patent, IT, IBM. 
COUBATAKTS— 

Htatns of, In war, X, 70-1. 

treatment of, X, 7S-B. 

giving quarter, X, 73-4. 

coDTestlDDBl ptOTMon^ X, 73-4. 
COMBINATION— 

against jdalntiff In bnalneea, wbetber legal, II, 280-2. 

argument for protection and control of, II, 283-n. 

dlatlngnlabed from aggregation In connection witb patent, IV, IIS-T. 

how far legal tn trade dispntee, uncertain, II, 280-9. 

infringement of patents In case of, IT, 168-60. 

of labor, II, 282^ 
OOUBINATIONS IN BBSTRAINT OF TRADE— 

may be forbidden by statute, XII, 147-8. 
COMPORTV- 

owner of land entitle to fmtectlon of, IV, 210-4 (see Li,m). 
COMITT— 

rlgbts of foreign corporatltma In states based npon. Till, 280. 
COUHENCEUENT— 

of pleading, XI, 232. 

of snlt, XI, 322-3 (see Suit). 
(XJMMBNT ARIES— 

scope of subject-nutter of, XIII, 109-ia 
CX)UMBIICE — 

deOned, XII, 2S&«. 

dlBtlnguIsbed from mannfactarln^ ZII, 284. 

interstate, defloed, XII, 2S&«. 

Intentate slgDlOes paauga of state line, XII, 287. 

rlgbt ot foreign corporation to mgage In, VIII, 287. 
COMMERCIAL AQBNCT— 

ItmltatlOD of pririlege In circulating r^M>rta^ II, 289. 

statements by, wben privileged, II, 233. 
OOUUGRCIAL LAW, XIII, 8e7-a 

fMeral conrta exeidie Indepoident Judgment as to state, Till, 3BI. 
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COUMBBCIAL PAPEB— 

power of pobltc corporation to IsBae, VIII, S2-8T. 
rights of parties to, dllferent la different states, XIII, 802. 
OOMM18BION— 

claim for as defeating right to Interpleader, TI, 30S. 
Interstate Oommerce, (see Irtxbstatk Goumuci Coumibbior). 
COMMISSION MEBCHANT8— 

laddeDtal antborltr of, I, 81ML 
COHMISSIONBRa— 

timctkina of; In creation of corporattona, Till, 12Bb 
COMMON BAREATRI <aee Buunr). 
COMMON CARRIERS— 

bnsluess of is a public calling, VIII, 282-8. 
duration of re^MMMlblllt; of. Till, 8S2-S. 
when responalbiUty begins. Till, 882^ 
when reeponslblllty ends, VIII, S83-4^ 

reaponslblltty tar goods In pos ocs sion of connecting carrlera. 
Till, 886. 
UabUlI? of In case of goods, VIII, 876-82. 
In general. Till, ST6-7. 

liability for loss caused b7 acts of God, Till, 877. 
loK caused by public niemies. Till, S78L 
loss caused by carrier's goTemmoit, Till, 37^4^ 
loss caused by fault of sblpper. Till, ST&-80. 
loss caused by nature of goods, Till, 880-1. 
lose during deviation fromr agreed route, VIII, 8S1. 
liability OS affected by statute or contract. Till, 881^ 
nature of. Till, 372-6. 
defined. Tin, 872. 

necessity of public employmmit, Till, 872-^ 
extent of undertaking, VIII, 374-5. 
carriage must be for hire, VIII, STB. 
method of carriage Immaterial, Till, STB, 
Of passengers, Till, 387-90. 

compared with carriers of goods, Till, SST-90l 
with Te^>ect to public serrlee. Till, 887. 
with respect to control. Till, 887-S. 
with respect to llabUlty for Injuries^ Till. 888. 
with respect to carrier for hire. Till, 88&A 
with reqtect to limlUtlon of UablUI;, Till, 8S»«a 
who la a passenger. Till, SMM. 



ov Google 



QENEBAL INDEX 117 

COHHON CABBIBB8— (CoDtluned) 
deAnltton, Till, 390-1. 
commencemeiit of relationship of carrier and paesenger, 

VI II, 380-1. 
termination ol relationship, Till, 80^. 
ranslderation of particular instances, VIII, 393-4. 
paBBenger's baggage, VIII, S84-5. 
what constitutes. Till, 3M-6. 

duty with respect to. VIII, 39S. 
COMMON LAW— 

adoption of, from England, III, 2. 

aa snppleinentlng federal legislations concerning crimes. III, 5-7. 
as source of crimes against states. III, 700. 
constitutional interpretation In light of, XIII, 367. 
coprrigbt under, IT, 166-8 (see Coptrigbt). 
creation of corptvstlons by. Till, 11&-6. 

dedslona of state courts on, followed by federal courts, XII, 362-3. 
derelopmcnt of, XIII, 341-2. 

dl&eiences in. In England and America, XIII, 17. 
disadrantages of piocednie of, VI, lSl-2. 
eride&ces of, XIII. 310-1. 
expren adoiitlon of, by states, XIII, 863. 
inadeqoaf^ of courts of, VI, 149^1. 
the Jury systrai, VI, 140-SO. 
character of rdlef given, VI, lGO-1. 
is force In American states, XIII, 17. 
king's conrts of, VI. 147-8. 

meaning and slgnlflcaDce of, In United States, XIII, S37-9. 
non-^lstent In federal system, XII, 361-2. 
no right In Invcmtlon nnder, IV, 99-100. 
not a source of crimes against the United States, III, 6-7. 
of crimes, how modified by statute. III, 10-11. 
of nation, XIII, 368-7. 

where question does not luToive state law, XIII, 366-7. 
partnership uot entity at, VIII, 12-S. 
provided no adequate remedy for mistake, TI, 234-6. 
relation of, to law merchant, XIII, 364-S. 
remedy at, tor Infringement of trade-marks, IV, 201-2. 
senses In Vblch term used, XIII, 16-17. 

state decisions not followed by federal courts on qnesttons of goi- 
eral Uw, XII, 362^ 
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GOUHON LAW— (ConHnned) 

B7Btem of IrrlgBtlon law, V, 363-9. 
writ, VI. 148-a 

COHHON lAW LIENS (see Lnna). 

OOJTMON LAW PLEADING— 

JnrlBdIctloiia tollowlDg, XI, 153-4. 
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OOMPIO-IHT (iee Caiinnu. Coupluht). 

following urast nithout warrant essentld. III, 21S, 
In coae pleading XI, 312. 
OOMPLICATION— 

of B^Mrate salta as ground for consolidation in eqatt;, VI, 8M. 
0OUPO8ITI0N OF MATTER— 

Infringement of patents on, IV, 160-1. 
meaning of term In patent act, IV, 106. 
COMPOSITION WITH CBBD1T0B8— 

conaideration for, I, 41. 
OOUPOUNDING A FBLONT, III, 198. 

contract (or. la iUegal, 1, 128. 
COMPROMISE— 

of claim aa consideration, I, 4S-49, 

rule of evidence regarding proposals or negotiations for, XI, 122-3. 
COMPULSORY PEOCK88— 

for wltneesee, III, 262. 
CONCEALMENT— 
(See InsuBAHCK) 

of trutb as coDatltntlng deceit, II, 84-5. 
CONCBAIdlENT OF FACTS— 

Iiy party In confldentlal relatloDBblp, I, 1Q3. 
effect tipou contract Induced thereby, I, 153. 
CONCURRENCE— 

dlstiivnlsbed from Interrentlou In cases of negligence, II, 121. 
CONCURRENT NEGLIGENCE (see NnuoEncE). 
CONCUEHENT JURIBDICnON— 

of federal courts, (see Fkdekal Courts). 
OONCUBRBNT POWERS (see Fbdebai, Powers). 
CONCLUSION— 

of pleading, XI, 233^ 
CONCLUSIONS— 

ordinarily inadmissible In evidence, XI, 133-4. 
CONDEMNATION- 

<8ee BuTNiHT Domaik.) 

creation of easements by, IV, 228. 

enforcement of orders of administrative orders by, VIII, 180. 

evidence of value of similar property In cases of, XI, 22-S. 

extent of right wbicb may be acquired by railroad under. IV, 238-A 

JurlBdlctloD of suit IUi acquired without process served in state, XI, 

8«r. 
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CONDITIONAL A88I0NHENT— 

of ptttentB, IT, 1454. 
CONDITIONAL BALES— 

tlsbta of seller to purctuse price, protected mider. III, 368, 

nature of, III, 8604. 
CONDITIONa— 

(Bee iRflnRincK) 

(See SumiKNTS or CoBornon ob IiminioN.) 

effect of breach of, In organiutlon of corporntlonB, VIII, U7-& 

Imidled In treaties, X, eO-L 

In sales (see Bun or Pdbohjj. Pbopextt). 

of existence of corporatloas. Till, 144-7. 
de jnre corporations. Till, 144^ 
de facto corporationa. Till, 14B-a. 
corporatlona 1^ estoppel. Till, 146-7. 

ot stodt snbacrlptlons (see Botscbiptiohs nm Stock). 

precedent, In contracts of sale. III, 278-9. 

enbseqnent. In contracts of sale. III, 279^0; 
CONDONATION (see Ditobck). 
CONDUCTOR— 

evld^ce of customary care Inadmlssitde to straw care at glTen tli 
XI, 2& 
CONFEDERATE GOTERNUENT— 

archives of, admissible In evidence, XI, 68-7Qh 
CONFEDERATB STATES— 

status of, dnrinE Qvll War, XII, 8444L 
CONFEDERATING PART— 

of bUI In eqult7, XI, 276. 
CONFEDERATION— 

(See Abticleb or ConrxD^uTioir.) 

failure of, XII, II. 
CONFESSION AND ATOIDANCB— 

condUHion of plea In, XI, 28S4. 

plea in, XI, ia&^. 

requires furtha* pleadings, XI, iei-2, 163-4. 
OONPESSIONS— 

as evidence of crime, III, 260-1. 

practice In regard to. III, 262. 

dlsttnKUlabed from admissions, XI, S940. 

In evidence, XI. 36-9. 

Tolontary admissible la evidence, XI, SQ^ 
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OONrBSSIONS— (ContlnDed) 

InadmiBslble It Indaced b^ fear or favor, XI, 36-7. 
erldence dlacloeed t^ forced confessloas admissible, XI, 87-8. 
odmlasfble tboogb obtalacd by artlflce, XI, 38. 
weight of, XI, 3&9. 
OONBTDBNTIAL COMMUNICATIONS— 

not ordlsarllr protected against dlacloHure In eridence, XI, 121-2. 
CONPIKMATIO CARTABUM— 

what Is, XIII, 65-6. 
CONPIBCATION— 

of coatrabaod goods, X, lOM. 
of debto in war, X, S3. 
CONFISCATION— 

of eoem; property at sea, X, 84r6. 
OONFISCATOBY TAXATION (see Taxatiok). 
CONrLAGKATION— 

destractlon of property to prevent spread of, XII, 201. 
CONFLICTING INTERESTS— 

improfesslonal for attorneys to represent, without full dlscloniire, 
XI, 886. 
CONFLIOT OF LAWS— 

arUcie od subject, IX, 2SS-3ai. 

between treaties and other treaties or laws, X, 62^. 

contracts and conv^ances, IX, 803-18. 

capacity of maker of contract determined by law of place whcrp 

made, IX, 304. 
deeds and conveyances must conform to law of situs, IX, 317. 
validity of marriage whether determined by law where solemn- 
ized, IX, 307. 
validity of contract to transfw personal property— by what law 

determined, between parties to transfer, IX. 311. 
validity of contract concerning real estate ordinarily determined 

by law of situs, IX, 315. 
validity of contract to transfer personal property, by what law 

determined, against third parties, IX, 312-lS. 
validity of contract determined by law of place when made, IX, 
804. 
dlstrlbutloD of property after death, IX, 325-36. 
intestate succession, IX, 327-B. 

Intestate succession of personal property governed by law of 
domicile, IX, 327. 
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CONFLICT or LAWS— (ContlDued) 

Intestate sncceasloQ of nal mtmtt goTersed br Uw of BltoB, IX, 

S2B. 
DAtnre of problema InToIred, IX, 826. 
tectate aiicce«loi>, IX, a2»-8a 

testate RoccesBloo, execution of will of peraonalltf , law of domi- 
cile at time of deatb goveros, IX, 330. 
testate socceeslOD, execatlon of will of realty, lew of sltns gov- 

enis, IX, 332. 
testate lacceesloa, oapaclt; of penna to devise realtr goremed 

b7 law of BituB, IX, S3B. 
testate snccesnton, estate devised governed by law of altos, IX, 

S3S. 
testate sncceMlon, rerocatkni of wills, ^ectireDeas of by wbat 

law determined, IX, 334. 
testate micceealon, Interpretatloo of will governed bj law of 

domicile at time of execution, tX, 335. 
domicile, IX, 2D4-303. 

abandonment of. IX, 288. 
cannot be acquired by agent, IX, 298. 
cbange of not accompllsbed by mere absence, IX, WL 
compnleory absence from, IX, SOI. 
of birth or oHgln, IX, 296. 
of choice, IX, 2»7. 

wblle on way to new abode, IX, 800. 
matrimonial, IX, 210. 
of corporations, IX, 802. 

presence In foreign nation without Intent to establish, IX, 209. 
problems connected with, IX, 204. 
status of common to all persons, IX, 290. 
term explained, IX, 285. 
functions of rules. IX, 256. 

questions of JnrlBdlctlons of courts, IX, 257. 
questions of Jnilsdlction of law, IX, 256l 
Jurisdiction to recover for trespass to land, IX, 346. 
dependent on domicile, IX, 358. 
divorce by courts of domicile subsequently acquired by wronged 

spouse, IX, 363. 
divorce by courts ot domicile retained by wronged spouse, IX. 
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CONFLICT OF LAWS— (CODtinned) 

divorce by courts of domidJe acquired by offending Bpouse, IS, 

SOL 
resldeocc of parties doe« not give, IX, 368. 
Jarladlction of courts for personal judgments, IX, S37-48. 

domicile of defendaDt may supply court for suit, IX, 343. 
effect of service of ivocees upon Don-domldled absent defoidant; 

IX, 840. 
Jadgment based on foreign service of process Is void, IX, 343. 
Judgment based on a personal service of foreigner In Jurisdiction 

is valid, IX, 34S. 
Jurtsdlctloa to recover for trespass to land, IX, S46. : 
mode of service of process npoti a defendant t«nporarlly absent 

from tbe state of domicile, IX, 338. 
mode of serving process upon a defendant domiciled In state, 

IX, 838. 
service of process on corporation, IX, 841. 
serving corporations by serving agents beyond domicile, IX, 342, 
JnrlBdlctlon of courts in proceedings In rem or guasl In rem, IX, 
348-64. 
courts of situs may validly attacb domestic property or debt 

owned by non-resident, IX, 356. 
domestic attacbment of non-reeldenf s property necessary to valid 

Judgment quasi In rem, IX, 35C. 
extra territorial attachment by a court is void, IX 364. 

IX. 348-64. 
courts of sltns may enforce foreign contracts regarding land, 

IX, 361. 
coorts of situs taave JurlsdlctloD of foreign claims to propertj, 

IX, 849. 
courts of situs have Jurisdiction of ships anchored there, IX, 

848. 
distinction between proceedings la rem, quasi in rem and In pex- 

BoDfim, IX, 863. 
JnrlBdlctlcm to provide laws, conoirrent legislation of two nations 
for same territory, IX, 289. 
dlscov»ed territory, IX, 275. 
inhabited country, IX, 260. 

of Interstate commerce before coiiKreeslonal action, IX, 279-284. 
of state criminal law, state crlmlnsl law upon federal BoMectB 

continues until dianged by Congress, IX. 287. 
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CONFLICT OP LAWS— (Continued) 

of state commerdal law, federal court's Indcfwndent jadgiMnt 
IX, 2S4. 

of teiTltorr permuiratty added, IX, 278-208. 

of territory temporarily acceded, IX, 262-273. 

pooalble differencee of Judicial opinion regarding state comnion 
law of Interstate commerce, IX, 286l 

ships within foreign territory, criminal acts, IX, 267. 

■hips on high sees, IX, 202. 

ships on the high sew from American states, IX, 266. 

■trips adjoining national Bhores, IX, 273. 

territory having fixed laws, peaceful session, IX, 278. 

territory having Ozed laws, conqnest, IX, 275. 

tmlnhablted conntry, IX, 298. 

view that state common law continaea until change by Oongress, 
IX, 282. 

view that a federal common law Is applicable, IX, 281. 

Ttew that no law b^ore congressional action, IX, 279. 
marital pnqwrty rights, IX, 81B-S2S. 

effect of change of domicile upon marital property rights In per- 
sonal properiy. IX, 323. 

dtect of change of domicile npon marital property rights Id real 
property, IX, 324. 

property acquired after marriage, IX, S22L 

property owned at time of marriage, IX 820; 

real estate, IX, 828. 
origin of mbject. IX, 28a 
relation to international law, X, 2. 

CONTEONTING WITNESSES (see WrniESns). 
CONJTSION— 

as sonrce of title to property, IV, 25-S5. 

lawfnl or accidental confoslon, IV, 26-80. 

defined and distlngalShed from accession, IV, 2Ml 
effect of bailment, sale, or mntaam, IV, 26-7. 
confoBton by bailee and vendee, IV, 27-0. 
Wilful confusion, IV, 80-5. 
general rule, IV, 80-1. 

DO forfeiture where restitution posalble, IV, 31-2. 
burden of separation on wrongdoer, IV, 32. 
mixture of property of Qnequal values, IV, 82A 
1,1V, S3«. 
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C0NGBES8— 

<See Fbhsal Fowkk.) 

cannot be compelled to act, by courts, XII, 43. 
control ol election of preeldratlal electors by, XII, 77-8, 
may regulate congreseioiial elecUonB, XII, 77. 
poweiB Of, to create corporattons. Till, 122-S. 
pow«r to regnlate commerce (see RxavLAnom of Couiobcb). 
Tested with maritime power, XII, 807. 
CONGBESBIONAL BEPBESBNTATION— 

as affected by llmltatlonfi ot enffrage, XII, 82. 
CONNECTING RAILEOAI>— 

reapoiudblltty for goods la poesesBlon of. Till, 8654. 
CONNITANCB (Bee Ditokb). 
CONQtJBBX— 

of terrltoiTf aa source of JorlidlcttoD, X, 28. 
CONSANGDINITT— 

effect npon marriage, II, 29&-80a 
CONSENSUAL BIGHTS (see Rights}. 
CONSENT— 

as ddense against larccstTi III, 162-8. 
eicDBe tor treepase, II, S2-8. 

of parties cannot give conrt JnrlBdictlon of subject matter, XI, UO. 
of people as basis of goTemment, XIII, 266-73. 
mntual as dement of partncnhlp, YIII, S. 
wbm excuse (or crime, III, 27-8. 
whether defense to dtfamatlon, II, 210. 
"CONSENT RULE"— 

In ejectment, XI, 170. 
C0N8IDBBATI0N— 

(See ILUOAL ConamuTiOM.) 
adeqnacr of, 1, 86. 
ben^t to promisor, I, 87. 
composition with creditors, I, 41. 
compromise oC dalm, I, 4S-tS0. 
mnst be in good faith, I, 49. 
compromise where no actual dalm presented, I, SO. 
contracts ander seal, I, 6041. 
definition, I, 82-84. 
detriment to promisee, I, 84. 
dIstlngnlBhed from motive, I, 84-S6. 

^ect of redtal of In a deed. In cn'taln actions for damages, X, 193. 
examples of. Til, S8, 
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00N8IDEBATION— (GoDtfDued) 

forbearance to me, I, S042. 

Ulnaorr prcwilBeB, I, 37-88. 

Inadequacy of. aa d^euse to speclflc pertornuDee, VI, 282, 

Inadequacy of, wtaetber Jnatlfylng resctaBton, Tl, 260-71. 

In BobecrlptkMi contracts, I, 3B-41. 

moral copalderatlon, I, 55-fi6. 

neceaaaiT for a contract, I, 32. 

necessity for to the creatloD of trusts, TI, 308-40a 

necesalty for In negotiable Inatnuaente, Til, SS. 

necessltf of In gnaranty and enretyeblp. Til, 174. 

new promise where original obllgaUon rold, I, 57. 

origin ol doctrine, I, 83-34, 

past consideration, I, 02-51. 

paat consideration dlatlngulsbed from subeeqnent flxlng of compen- 
sation, I, M. 

performance of non-contract obllgatloii, I, 47. 

performing or promising to perform existing contract, I, 42-4& 

prestunpUon of In negotiable Instrnments, Til, 64. 

promises to pay barred or discharged debts, 1, 56-67. 

promises to third perscms, I, 45-47. 

rescission of old contract upon maUng new one, I, 44. 

snfflclency of moral for n^otlable Instroments, TII, 6S. 

wtiere not apportioned to partial performance, I, lOS. 

void In part; I, 88. 
CONSOLIDATION— 

creatlcm of corporations by. Till, 12a 

of suits In eiiol^ where parties nnmeroua, TI, 884. 

of slmllsr snlts In eqnity against one defendant, Tl, 811, 

power of corporations to effect, TTII, 200-6. 
CONSPIRACT— 

nature of, III, 6& 
CON8PIBAT0KS— 

sdmlsslons of, admissible against etitSt other, XI, 47. 
CONSTABLE— 

right to arrest for breach of the peace, II, 62-8. 

right to arrest for felony, II, 51. 
CONSTITOTION— 

(Bee Fedesal CoNsTrrunoiT.) 

(See Statb CossTrruTiOMS.) 

adoption of, violation of articles of confederation, XIII, 277-a 

Engllsb (see ENQueH Cohstitdtior). 
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CONSTITUTION— (Continned ) 

Banction of, comlsts of adoption by people, XIII, 276-7. 
Federal (see Federal Constitutioh). 
of UassacfaasetU, XII, 9-10. 
amendmeiit, metbods of, XII, 5-12, 

In England and the United States, XII, 6. 

wbere constitutions contain no eipresa proTistm, XII, 18. 

where non-exclaslTe methods provided by conetltutlanB, XII, 14. 

where ezclnalTe method provided by constltutlooB, XII, 14. 

peacefnl rerolntlon, Xll, 5-14. 
defined, XII, 8. 

earliest American state, XII, 8-0. 
of states, amendment of, XIII. 290. 
provIaionB establlsblng frame of government, XII, 60. 
provisions regnlatlng govemmait In detail, XII, 52-3, 
prohibitive features of, XII, 6. 
provisions r«$:ulatlng intergoremmental relations under federal 

system, XII, 02. 
provlalons guaranteeing private rights, XII, SO-1. 
unwritten, XII, 3-5. 

distinguished from written. XII, 5. 
written, la Amerlcs, XII, 5, 6. 
CONSTITUTIONAL CONVENTION— 

bow called, XII, 12. 
CONSTITUTIONAL GUABANTIES— 

In early state consUtatlou and original Federal constitution, XII, 58. 
scope and history of, XII, 4a-W, 
CONSTITUTIONAL HISTOET— 

American, before 1789, XII, 7-8. 
CONSTITUTIONAL LAW (see ConsrrrnnoiiAi, Ouakakties)— 
American, nature of, XII, 1-3. 
article <m subject, XII, 1-37C. 
(iue process and eonal protection of law, XII, 111-248 (see Dux 

Pbocbss of Law). 
anlnent domain, XII, 199-218 (see Buiniht DouAin). 
federal government, XII, 249-375. 
federal powers, XII, 24S-SS (see Federax Powebs). 
Impairment of obllgstlonii of contracts, XII, 219-48 (see Impaib- 

uanr or Obuoatiohh or CJonTBAors), 
IntergDvemmentel relations, XII, 885-48. 
limits of s^aratltm of governmental powers, XII, 21, 
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CONSTITUTIONAL I*AW— (Continued) 

maaej and banking, XII, SOS-10 (see Hcoitr aus Bahxiim), 

object of, XII, 2^ 

personal and rellglonB liberty, XII, 86-90. 

place of, In Jnriqirudence, XIII, 142-3. 

police power, XII, 13&-67 (see Pouck Powb). 

poUtlcal Tlglita, XII 67-65. 

pover to declare lawn nnconatltutlonal, XII, 2840 (8M E^>w^ to 

Dkclue LA.WS UNconanrunoHAL). 
protection to persons accused of crime, XII, 91-110. 

blatorlcal reasons for, XII, 91. 
separation of departments of goverament, XII, 10-28. 

American doctrine, XII, 10. 
r^nlKtlon of commerce, XII, 274-306 (see REOCtiATion or Ooh- 

HEBCK). 

teirltorleB, dependencies, and new states, XII, 2.'i!>-73. 
CONSTITDTIONAL PROHIBITIONS— 

Bpidlcable In states and Incorporated territories, XII, aOS. 

application of. In terrltorlea, XII, 201-2. 

In general not applicable to nn Incorporated territory, XII, Sffl-TO. 
functions of, XII, 62. 
CONSTRUCTION (see InTKBPttiATioit)— 

of federal powers (see Fuxau. Powibb). 
OONSTRUCriVB ANNEXATION— 

of flitnres, IV, 376-7. 
CONSTRUCTIVE INTENT— 

defined. III, 43. 
CONSTRUCTIVE DBLIVBRT— 

of goods In cases of sal^ III, 871. 
CONSTRUCTTIVE SERVICE— 

of process, defined, XI, S36. 
CONSTRUCTIVE SEVERANCE— 

of fixtures. IV, 376-7. 
CONSTRUCTIVE TRUSTS (see Tiubts ano Tiitbtees)- 

agent to buy or sell wbo buys or sells for himself Is constmctiTO 
tmstee, VI, 447. 

analogy between «mBtnictlTe trnsts and quasi contract, I, 174. 
CONSTRUCTIVE TRUST— 

altacbing to proceeds of misappropriated tmst property, VI, 436. 

basts for, wben conveyance without consideration, VI, 423-24. 

mortgagor and mortgagee, VI, 44& 
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CONSTRUCTIVE TRUST (Conttnned) 

partners, VI, 449. 

renewal of lease by trustee, VI, 446. 

tenant for life and remainder man, VI, 448. 
CONSULAR AGENTS— 

dadea and statna ot, X, 56-7. 
CONSULAR COURTS— 

Jurisdiction of, X, 4a 
CONSULS (see Cohsulak AgcnTs) — 

conatltntion not applicable to trial by, in foreign tenitory, ZII, 271. 

Jurisdiction of, in backward states, X, 4fli 
OONTBBIPT— 

crime of. III, 200-1. 
CONTEMPT OF COURT— 

imprisonment for, Xll, 374, 

inherent power of court to pnnld), XII, 20: 
CONTINGENT— 

claims against decedent's estate, VI, 130-1. 
CONTINGENT ESTATES (see TRAnsixa or Tiru to Rkal BnATs). 
CONTINGENT FEES, XI, SSO. 
CONTINGBNCT— 

sale apim. III, 826^ 
OONTINUANCB— 

motion tbr. In criminal prosecatlon. III, 252. 
CONTINUOUS VOYAGE— 

Gonstrnction ot. In reference to bloc^^de, X, 101-2, 

coustmctlon of. In rtference to contraband, X, 104, 
CONTRABAND GOODS— 

definition and llluMratlan, X, 108. 

carriage of, X, 1034. 

penalty for, X, lOi^tS. 
CONTRACTS (see Comxict of Laws) — 

(See AsaioRifEKT oj CoitTBAora.) 

(Sib Guakaitty and Subettship.) 

(See PuBUO Cobpobationb.) 

(See Public Ssbvioe Cobtokatidnb.) 

accord and satisfaction, I, 116-18 (see Acoobd ahd SATiBrAonoK; . 

admlaslbilltj of oral declaration concerning when partly written, 
XI, 96-6, 

anticipatory breadi of, I, lOO-lO. 

article on subject, 1, 1-169. 

assignability ot benefits of, IV, 265. 
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CONTHACT8— (CoDtinoed) 

betweeo buBband and wife, II, 342-3 (aee Husbaitd and Wm). 

bilateral aiid nnilateml, 1, 6. 

breacbes of, dletloguiBbed from torts, II, 3. 

burden of, generallj does not run witb tbe land, IT, 261. 

claaalOaitlon of. I, 4-6. 

cottdltlonal on satisfaction, I, 102-108. 

consideration, I, 32-S8 (see Corsidebation). 

consideration necessary, 1, 32. 

contained In charter of corporation, VIII, 153-6. 

contracts under seat, 1, Sd-61 (tee GotrTRAcrs Uhdeb Seai.). . 

debtors, (see Disi.) 

deflned, I, 7. 

dependent promises, I, OS-100. 

discharge of contracts, I, 114-169. 

discharged by act of parties, I, 114-121. 

dsltlngnlahed from quasi-contracts, I, 4. 

effect of agreement preliminary to formal contract, I, 22. 

effect of concealment of facta In Inducing contract, I, IBS. 

effect of duress upon Inducement of, 1. 167-9. 

effect of fraud In loducement, I, 157. 

effect of mlBTepresentatlonB In Inducing contracts, I, 154-fl. 

^ect of mistake, I, lfiO-62 (see Mistaxe in Fobuatioh or OoimAcr). 

effect of undue Influence la Inducing, I, 1S7-9. 

effect of, upon tenant's liability to make repairs and improTements, 

IV, 341-8. 
executed and executory, I, 6. 
OEpressed and Implied, I. S. 
foreign Inforcement of. XII, 24S. 
formal and Informsl, I, 4. 
formation of, I, 7-74. 

for services as affecting lien of person rendering same, IT, 62-8. 
fraud, effect of, as to nature of agreement. I, 9-10. 
fraud, effect of as to parties, I, 10. 
historical development of. I, 3. 

Ulegal contracts, I, 122-138 (see Illboal Coiitracts). 
Impairment of obllftatlons of (see Iupaibuent of Obliuationh or 

CONTHACTS). 

Impossibility as defenne, I, 139-149 (see Impossible Contracts). 
In connection with sales of personal property (see Sales of Pessoral 

Pbopebtt). 
Increasing obligation of, by lair, XII. 248. 
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CONTEACTS— (ConUnaed) 

IndependflDt promises, I, OS-09. 

Interpretation and coDstructton of. 1, 96-111 (Bee Imtibfbetatioii 

Aitu OoHSTBucnoN or Cortractb). 
Joint and several <see Jomr asd Sevexai. Cortkactb). 
liability of bnsband for wife's. 11, 34U. 
liability of public offlcen in. Till, 201. 
liability of third part; to agent In. I. 858-61. 
llmitatlan upon freedom of, easential to liberty. XIII, Sl-2. 
measure of damages for breach of, X, 173, 
meeting of minds necessary. I, 9. 
motive for, Immaterial, I, 8. 
mnst contain enfordble promise, I, 7-8. 
negotiations merged Id, XI, 91-2. 
nominal damages recoverable for breach of, X, 122. 
novation, 1, 118-121. (see Notattok). 
obligations of generally nnasslgnable, IV, 268. 
of corporations, execution of, Till, 172-3. 
oOtx and acc^tance, I, 7-31 (see Ofixb and Acokrahce). 
or infants. II, 386-111 (see Ihtanis). 

of agoit, prlndpel'S responsibility for, I, 809-29 (see AaEnor). 
of married women (see Habbiid Woion). 
older classification of, 1, 164. 
<q>eration of, I, 76-113. 
parties to, with limited contractual capacity, I. 62^47 (vee PA«nn 

TO COHTaACTS). 

performuble in tbe alternative, I, 78-79. 

power of corporations to mabe, VIII, 182. 

private. atfectluK public Interest, subject to regulation, XII, 248. 

recovery of entire damagea for breach of, X, 151. 

relation of, to other legal rights, 1, 1-2. 

release, I. 115-16. 

remedies for breach (see Remedies fob Bbeach or ConraAcr). 

rescission (see Kescibsioh or ConTaAcrrs) . 

rescission for mistake In subject matter. VI. 248. 

restricting use of real property Illustrated, VI, 19D. 

right of action fortndnclng breach of, II, 260. 

rights of beneficiaries, I, 81-86 (see BBNEnciAaiis or Coktbaot). 

rights of principal against third party, I. 341-5. 

right on part of public service corporation, VIII, S61-0, 

running of benefits of, IT, 264-5. 

Nile of equity of redemption, T, 284. 
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CO.VTRACTS— (CoDtinned) 

spedflc performsace at (see Specific PofouiaHci), 

statute of frauds, I, 68-74 (see Fbaudb, Statdix or). 

■uggeetlouB for, [elating to patents, IV, 147-9. 

■nrvlral of actions for breach of, VI, 8. 

taken under eminent domalii, XII, 206. 

ultra vires, of corporations, VIII, 215-8. 

nnauthorlzed, liability for of agent to third party, I, 861-4. 

under what conditions discharged by bankruptcy, SII, 246-7. 

unilateral, notice of acceptance in, I, 18. 

validity of, with foreign corporations under ban of law, VIII, 239; 

within prohibition of Impairment of obligations of, XII, 221-2. 
COXTHACT ACTIONS— 

treatment of, XI, 176-94. 
CONTRACT OF INSURANCE— 

damages, recovery upon, X, 196. 

Indemnity, X, 196. 
CONTRACO' OF MARRIAGE (see UuBuai)— 

damages, for breach of, X, 197. 
CONTRACT OF PURCHASE— 

when accompanied by possession compared wltb Inn, IV, ZTML 
CONTRACT OP RECORD— 

Identity with quasi contracts, I, 160. 
CONTRACT OF SALE— 

dlBttnctlon between sale and, X, 184. 

« of damages for vendee's breach of, X, 186-S.' 
e of damages for vendor's breach of, X, 177-& 
CONTRACT TO BUY LAND— 

application of rule against perpetnitles to, V, 129. 
CONTHACT TO MARRT {see Mabmiaoe). 
CONTRACTOR— 

doty to share profits of contract wltb partner, VIII, S4-S. 

breaches of. distinguished from torts, 11, 3. 

debt on (see Debt). 

lUblllty of third party to agent In, I, SS8-61. 

limitation upon freedom of, essential to liberty, XIII, 51-2. 

nominal damages recoverable for breach of, X. 122. 

rescission of, for mistake In subject-matter, VI, 243-5. 

right of, on part of public service corporations, VIII, 361-S. 
OONTEACTS IN RESTRAINT OF TRADE— 

to what extent void, VIII, 18^92. 
CONTRACTORS, BDILDING (see Botlddto CoiiT»40roi8>» 
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CONTRACTS IMPLIED IN LAW— 

Identification with qnasl contracts, I 163-4. 
CONTRACTS IMPLIED IN FACT— 

explanation oT, I, 164. 
CONTBACTS UNDER SEIAL— 

aatborltr onder seel necsBaary for agent to make, at common law, I, 
260-2. 

defloltloD, I, 68. 

dellverr, I, 6a 

dellTer; In escrow, 1, 60. 

essentials of valid seal, I, BO. 

fonn, I, 60. 

modification of older roles regarding, I, 61, 

Bignatnre, 1, GO, 

where seals are abolished, I, 61. 
CX>MTR1BUTI0N (see MoBTsAacs)— 

(See OuABAirTT Aim StraErrsHip). 

right of OfBcers of corporatioas to, VIII, 261-2. 

right of partners to. Till, 88. 
CONTEIBUnONS— 

from enemy in war, X, 81-Z. 
CONTHIBUTOBY INPEINQEIMENT— 

of patents, IT, 161-8. 
_ CONTRIBL'TORY NEGLIGENCE, II, 120-44. 

bars seirant from recovering against mastn, I, 277. 

carrier's not tmpnted to passenger, II, 140. 

defense to Injuries by animals, II, 186-7. 

d^nree of care of children required of parents, II, 143. 

doctrine of comparative negligence, II, 130-1, 

exception In cases of "last chance," II, 131-3. 

fallnre to anticipate future negligence of others does not constltate, 
n, 137-9. 

generally bors recovery by plalntitr, II, 120-31. 

Id case of children, II, 134-S. 

Imputed, II, 130-44. 

In case of deaf or blind, II, 135. 

may be excused by statute, II, 137. 

modiOcatlon of rule by legislation, II, 131. 

no defense to intentional torts II, 136 

not an excuse for trespass. II, 40. 

of bailee or carrier, whether Imputed to own« of goods, II, 141. 

it benefldary, in action for wrongful death, TI, 143. 
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CONTllIBrTORT NEOLIGENCB— (Con(luued) 

of child. In action bj parent, for Injury to, II, 143-1. 
of parent or coatodlBD not Imputed to cblld, II, Ul-Z 
parent's n^llgence bara hU recorerj for Injar; to child. II, 142^ 
rule In admiralty, II, 131. 
Berraat'B Imputed to master, II, 139-4(X 
CONVENIENCE (aee Baiarce or Cohtxrienck) . 

CONVENTION, CONSTITUTIONAL (BeeOOHOTirnTKBIALOMnrMinOK). 
CONVENTIONAL BASBHBNTa— 

defined, IV. 2S0. 
CONVENTIONS— 

diatlngulahed from treaties, X, 07-8. 

of the Bngllah coloDlea before the Rerolatlon. XIII, SCl-C. 
CONVERSION— 

as affectlDg acqnlHtlon of title to pn^erty by accession, IV, 19-24. 

Innocait conva«lon. IT, 19-22. 

wllimi converalon, IV, 22-4. 
change In rionenta of. II, es. 

destruction or essential change In diattel amounting to, II. 70-1. 
detmtlon of possession as, II, 764 

qualified detention, II, 76-6. 

property must be lo posaea-lon of defendant at time of rtfuaal, 
II, 7a 
dlBtlngnlshed from trespass, II, 64-6. 
excusable, II, 79a-80. 

conversion by destmctlon or sale ^xmsed In emergencies, II. 
79a-80. 

mistake caused by plalntllf, II, 80. 

effect of return of property after converalon, II. 80, 
intent as elemoit of, II, 6S-7a 
misuse by bailee as, II, 78-79a. 
negligence not Buffldent for, II, 607. 

of property to taker's own use easenttat for larceny. III, 1644 
of property, whether amounting to larceny. III. 14S-8 
omission of duty not sufficient for, II, 66l 
possession by defendant or his agent requisite for, II, 664 
prevention of removal of goods whether sufficient for, II, 74-6. > 
purported trnusfer of legal Interest In chattel as, II, 71-3. 

transferor, II, 71. 

tranaferee, II, 71. , 

agmt and tnt^medlarlee, II, 71-2. 

levy upon goods nuder Judicial process, II, 72-8. 
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CONVBESION— (Contlnoed) 

real property not a aobject of, II, 87. 

refers to wrong only, not remedy, II, 64. 

wrongful transfar of pomeeslon as, 11, 76-8. 

wrongful nae of property wbetber Bufflctent for, II, 78-4. 
CONTEY (see Cotekattt of Biobt to Coktbt). 
CONVEYANCES (see Cobflict of Lawh)— 

between hnBband and wife, II, 342-8 (»ee Hubbaho and Wdx). 

of infanta, II, 880-411 (see IitFAin's). 

of married woman (eee Mabbud Woubn). 

oral erldence to show mortgage or conveyance In trust, XI, OO. 
COOLING TIME— 

efFect of, after provocation to bomldde. III, 111-S. 
COOPEBATIVE ASSOCIATION— 

liability of members for debts of, VIII, 17. 
COOPERATIVE SOCIETY- 

rigbt of actimi (or combination against, II 281-2. 
COPYHOLD (aee Histort (w Real Pbofebtt I>aw>. 
COPYBIQHT— 

at common law, IV, 105-7. 

federal Jorladlctlon of, XII. 821-Z 

false claim of, IV, 182. 

false removal of notice of, IV, 182. 

fees in connection wttb, IT, 1T& 

Importation probiMted during term of, IT. 170-60. 

Infringement of, IT, 180-1 (see IifFBHiOEinNT or OopmoHT). 

InJanctioD gainst Infringement of, VI, 332-33. 

notice of, IV, 176-7. 

not subject to state texaUon, VIII, 231. 

passes to trustee la bankruptcy, X, 2G0. 

penalty for failure to deposit copies of work at copyright office, IV, 
17& 

procedure for secnrlng, TV, 174-0. 

wbere copies of work are to be reproduced, IV, 174-5. 
wbere copies of work are not to be r^roduced, IV, lTC-0. 

registration of, IV, 176-9. 

right of alien to eecnre, IV, 174. 

rlgbt of owner to control use of, TI, 210-1. 

rWit of, under statutes, IV, 168. 

subjects included under common law rlgbt of, IV, 107-8, 

term, renewal, and assignment of, IV, 177-8. 
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OOPTHIGHT ACT— 

common law right Dot HnDtilled or limited bj, IT, iS24L 

ext«it of protection glTcn by, IT, 171-4. 

of United State^ IT, 168-a 
COPTSIOHT iXD TRADE-HARES— 

article od BDbJect, IT, 160-202. 
copyright, IT, 16fr«S. 
trade-marks, IT, 184-202. 
COPTBIQHT OFFICE — 

deposit of two copies of work In, eBBeattal tor copyrlgbt, IT, 174-6. 
COPTBIGHTBD ARTICLES— 

restrictive agreements regarding nle of, TI, aOD-UL 
CORPORAL PUNISHHENT— 

rigbt to admlnlsUr to cblld, II, S61-2. 
CORPORATE ASSETS— 

where sabject to tazatlCHi, XII, 160-8. 
CORPORATE CHARTER— 

(See Oqbkoation.) 

amendment of. Till, 283-4. 

«dfect of contracts contained In, Till, 16ML 
Dartmoatb Coll^re case. Till, 163-4. 
varletr of diarter contracts, Till, 1B4-0. 
Elects of doctrine, Till, lUhS. 

natoro of. Till, 127-8. 

offer and acceptance of. Till, 128-0. 

repeal of. Till, 2S24 

rales for construing. Till, lSl-2. 

what constitutes. Till, 130. 
CORPORATE FHANCBI8BS— 

history of, 90-4. 

where taxable, Xn, 16S-9. 
CORPORATE NAME— 

acqnlBltloD of, Till. 160. 

chai«e of, Till, 167-8. 

necessity of. Till, 166. 

rights In, Till, 197. 
CORPORATE PERSONALITT— 

history of, Till, 8&W. 

theories of, Tin, 64-6. 
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COBFORATB POWERS— 
claeeca of. Till, 17»«1. 
tbeoHes of. Till, 178«. 

COHPORATION— 

action against various defendants for cancellation of ^lartooa atock 

certUcates, TI, 33T-a 
■dmlnlatrattTe officers of banking, Til, 405. 
agents of amenable to discorery, XI, 300. 
ammable to federal bankruptcy act, X, 217-19. 
amoiable to prosecution by sununona, III, 23ft 
as collections of Individuals, Till, 101-3. 
as persons. Till, 07-101. 

ilgbta and duties of, Till, 97-100. 
br statute, Till, 08-100. 

ownersblp of property, Till, 100-1. 
aa principals, I, 287. 

assets of, as trust fund for creditors, Till, 368-0. 
body corporate. Till, X4&-77. 
by eatoiviel, conditions of. Till, lW-7. 
causes of forfeiture of, Till, 222-3. 
cbarters of. Till, 127-34 (see Cobpobate Chabtkb). 
chartered by national Kovernm^t not foreign to any state. Till, 2SS. 
dtlzea of state of creation, XII, 301. 
classes of. Till, lU-3. 
commencement of existence of, Till, 143-4. 
conditions of de Jure existence of. Till, 144-5. 
contract made prior to organization cannot be ratlfled by corpora' 

tloD, I, 242. 
control of, TIU, 22a 
control of by states, XII, 138-0. 
control of, by public visitor. Till, 226. 
control of, by legislature. Till. 228-34. 
control of stat^ by national government. Till, 240-2. 

taxing power, Till, 240-1. 

adopting state regulations. Till. 241-2. 
Gontractnal capacity of, I. 66-67. 
creation of, TUT. 114-*a 
creditors of. Till, 867-76. 

creditors of, entitled to prevent dissipation of funds of, Till, 260-70. 
creditors of, given certain remedies against sbarebolders, Till, 271-6L 
credltoia of, may be preferred. Till, 268. 
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GOBPOEATION— (Gontlnned) 

creditors of, not entitled to recovery agsliiHt offlcera IndlTldnaUy, 

VIII, 270. 
creditors of, ordinarily without rights against sbareholders, VIII, 

270-1. 
creditors of, protected against ImpeinDent of secnrltr by state, VIII, 

267. 
creditors, rights of against, VIII, 268. 
dedication of fnnds of, VIII, 166-7. 
definition of, VIII, L 
definitions of, VIII, 8S4. 
directors of tanking, VII, 40C. 

discrimination against in t&xatlon of property Illegal, VIII, 98. 
dissolatlon of, VIII, 173-7 (see Dibsolutioh or Oobpobatiokb) . 
disaolatlon of, on account of membership In trust, VIII, 102, 
dlBBolntlon of, terminates agency, I, 260. 
dlstlngnlshed from cost-book mining companies, VIII, 108. 
distinguished from fraternities or stock exchanges. VIII, 106. 
distinguished from Joint stock companies, VTII, 106^. 
distinguished from partnerships, VIII, IS, lOS-0. 
dlstlngnlshed from state Institutions, VIII, 100. 
dlettngalshed from syndicates, VIII, 108-9. 
dividends In, VIII, 267-60 (see Ditidbnm). 
domicile of, VIII, 802. 
duties of promoters of, VllI, 243-4. 

effect of acquisition of all stock In, by one person, VIII, 174-6. 
erldence of m«tiber8hlp In, VIII, 254. 
exclusloD by states from business within their boundaries legal, 

VIII, 100. 
execution of contracts by, VIII, 172-3. 
exemplary damages, when liable for, VI11, 13L 
federal, may sue or be sued In federal courts, XII, 8S7-S. 
foreign. Id relation to states, VIII, 235-40 (see Fobebiii Cokpma* 

TIONS). 

francblse of, taxable by state, XII, 293-S. 

functicme of mnnberB, directors, and (fflcero of, vni, 161-8. 

funds of, VIII, 166-68. 

history of, VIII, 94-7. 

in Europe, VIII, tHZ. 

In America, VIII. 9fr-7. 
how far under eqoal protection of the laws, XII, 188-6. 



ovGoo'^lc 



GENERAL INDEX 139 

CORPORATION— (Continoed) 
Integral parts of, VIII, 150. 
Internal reladoim of, VIII, 153-fi. 

interetate bnBiness ot not subject to state llmltatloDS, XII, 287-8. 
In what aetaaa cltlzenB, VIII, 96-9, XII, 74. 
Ic^I separatenees from Its membefB, VIII, 8. 
lUblUty for crime. III, S2-3. 
llablUtr of, for acts of promotera. VIII, 246-7. 
UabUlt; of directors of, for charge agaloBt manager In report, II, 231. 
liability of for crimes, VIII, 219. 
liability of, for torts, Vin, 218-9. 
llabUltr of officers of by statute, VIII, 270. 
llabUlty of promoters of, VIII, 245-6. 
liability of, upon foiled certlflcates of stock, VIII, 2Sa 
life of, VIII, 168-78. 

limits upon legislative authority to create, VIII, 120-2. 
may be trnstees, VI, 46L 

may not be partners wltbout express autborlty, VIII, 2S. 
meeting of share holders of, VIII, 169-71 (see Shabeholdebs' IS^n- 

IKO). 

membership in, cannot be made compulsory, VIII, 121-2. 

members of, VIII, 149-GO. 

method of Incorporation, VIII, 114. 

mode of action of, VIII, 169. 

mode of serving process on, VIII, 341. 

municipal, defined, VIII, 6. 

name of, VIII, 166 (see Gobpobatc Naue). 

necessity of showlog corporate existence of in brlnstug suit, XI, 

24ft-7. 
necessity of members of, VIII, 149. 
not protected by Immunity of agents, KII, 100. 
notice to agents of, I. 836. 
officers of basking, VII, 404. 
officers of, not liable to creditors, VIII, 270. 
organisation of, VIII. 142-8. 
orgnna of action of, VIII, 160-1. 
outline of treatment. Till, 81-2. 
perpetual succession of, VIII, 168. 
place of business as affecting situs of stock, XII, 167. 
pleading of existence of, VIII, 212-3. 
power of, to acquire and hold real property, VIII, 206-7. 
power of, to acquire own shares, VIII, 209. 
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COBPOaATIOM^(CoiitliiDed) 

power of, to acqnln peraonal propertj. VIII. 206-0. 

poWCT of, to aOQaIre stock Id oQier corporatloiu, Till, HOl 

power of, to act In peraonal relatloD, VIII, 211. 

power of, to alienate property, VIII, 210-11. 

power of, to be auretT or guarantor, VIII, 184-6. 

power of, to conaoUdate, VIII, 205-6. 

power of, to contract debts and borrow money, VIII, 1S2-S. 

power of, to form partnerehliw, VIII, ISfi. 

power of, to form trasta, VIII. ISO-OS. 

antl-trtut acta, VTII, 192-3. 

contracta In restrain of trade are void, VIII, 180-92. 

corporation mnat not violate tte francblae, VIII, 18T-8. 
power of to laane accotntnodatlon paper VIII, 184. 
power of to lame negotiable InBtmmenta. VIII, 183-4. 
power of, to make by-lawa, VIII, 21S-4. 
power of, to make contracts, VIII, 182: 
power of, to take by devise, VIII, 207-8. 

powers and liabilities of, VIII, 178-218 (eee CtnpoUTl Powxu). 
private defined. VIII, 3, 

promoter's fanctions In creation of, VIII, 126-7. 
property of. where taxable, XII, IflO-S. 
pabllc. defined. VIII, 3. 

qnatlflcBtlouA of agentB and olDcere of, Vllt, 161. 
qnasl-muDklpHl defined, VIII, 5. 
regnlatlOKt of. XII. 16a 

regulation and method of snbSOTlptlon by statute, VIII. 135. 
relation of, to shareholders, VIII, ^3-07. 

remedy to enforce a forf^tnre of corporate charter, VIII. 226. 
remedy to oast foreign corporations from doing boslness In state, 

VIIT. 227. 
right of asalgnee of, to procure canceltatlon of Invalid mortgage, VI, 

SSI. 
right of Infant to recover stock subscription, II, 396. 
right of, to collect snbeerlptlons from sbaieboldera, VIII, 263. 
right of, to have and use a seal. VIII, 213. 
relations of, to officers, VIII, 247-63. 
right of, to remove officers, VIII, 248-9. 
right of to sue, VIII, 211. 

rights of shareholders to sue for wrongs to, VIII, 286-7. 
relatione of to state. VIII. 22042. 
n^t to Inspect hooks of, VIII, 2664. 
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COEPOBATION— (Conthraed) 
Tight to TOts In, VIII, 2R1-S. 
sale of atock om margin, XII, 1S7. 
service of procen oa agents beyond domldle of corporation, Till, 

3^ 
Krrlce of piroceSB Qpoo agent of adversely Interested, Invalid, 

XI, S41. 
sole (see Bole Coxporatiorb). 
BpeclQl relations of. Till, 243-76. 
subject to police power, Till, 227-8. 
nibject to poww of eminent domain. Till, 226-7. 
subject to quo ffarranto In certain cases. Till, 225. 
sabsHtated service on, XI, 340-1. 
salts against. Till, 211-2. 
fUte's fnncUoQB In creating. Till, 114^25. 
taxation of. Till, 22^32. 

toxatlon of franchises, Till, 2S9^0. 

taxation of property. Till, 230-1. 

taxation of gross or net earnings, Till, 231-2, 

taxaUon of sbaree. Till, 232. 

national taxation of state corporations. Till, 232. 
tests of corporate existence, VIII, 109-11. 
the association agreement. Till, lSl-12 (see Assocutioit Aobee- 

mbht). 
theories of corporate personality, VIII, S4-S, 

Action theory. III, 84. 

organic theory, VIII, 84. 

representative tbeory, Till. 84^ 
theories of powers of, VIII, 178-9. 
theory of collective body, VIII, 85* 
theory of tbe francblee of, VIII, 80-8. 
ultra vires acts of. VIII, 214^ 
□Itra vires acta of tmst companies, VII, 420. 
use of term In England, Till. 78. 
when con^dered as franchises. Till, 103-4. 
when may be a sarety, Til, 166. 
CORPORATION CHARTER (see Chameb). 
CORPORATORS (see iHtxttPOUTOBS). 
CORPUS DELICTI— 

term explained. III, 259-60. 
OOBT-BOOK MINING OOMPANIBB— 

dlstlngnlshed from corporations. Till, 106l 
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CO-BDRDTIB6 (see airAHunT 4jn> Sdbtttship). 
COUNSEL— 

atgomenta or. In criminal trials, III, 263-JS. 

opening statements of. In criminal trials, HI, 2SS4 . 

ri^t of accused to, III, 242. 
COUNTS— 

in pleading and defenses to, XI, 2309. 

multiple In declaration. XI, 23&4. 

of tndictmeDt, III, 227. 
COUNTEI— 

conclusion to XI, 233 
COUNTY COURTS (see Cootot). 
COUPONS (see Bonne). 
COURT- 

control ot admlBslon to the bar, XII, 20-1. 

deflnlUon of, X, 30G. 

dissolution of partnersblp by order of, VIII, St-& 

ftinrtlon of. In trial, XI, 365. 

inherent power to punish contenfit of, XII, 20. 
COURT OP VISITATION— 

regulation of public service companies liy, XII, 17-8. 
COURTS (see Fedixal Goubtb). 

(See Kino's Coubts.) 

(See JuBiSDicnoN or CodbtsO 

access to, requisite upon question of due process of law, XII, 126^ 

cannot compel action by legislature or esecutlve, XII, 42-3. 

cannot be vested wltb non-jndlcial powers, XII, 18-9. 

consular, X, 49. 

control of corpotaUona by, VIII, 220. 221-2. 

control of guardians by, II, 881-2. 

county. VI, 86. 

decisions of, not Impairment of obligations of contracts, XII. 220 

JurlBdictlon of, over parties, XI, 827-3a 
over plaintiff, XI, 827-8. 
over defendant, XI, 328-9: 
acquired by service of process, XI, 329-30. 

JuHsdictlon of defined, X, 308. 

jurisdiction of state courts to issue writ of habeu corpus, VIII. 242. 

Jurisdiction of subject matter. XI, 823-7. 
basis of, XI, S23-4. 
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OOUBTS— (GontbiDed) 

dlBtlngalBhed from Jurisdiction of parties, XI, 324 

effect of exceetUng, XI, 824^ 

cannot be conferred by consent of parties, %l, S3S. 

may be contested at any time fn any court, XI, 327. 
of reriev, Jarlsdlctlon of, XI, 37S4. 
of review, procedure In, XI, S7&41. 
of review, statutory enlaTsemeut of powers of, XI, 882. 
opinions of, not subject to copyright, IV, 173. 
prerogative, VI, 88. 

probate of will, wbere obtained, VI, 90, 
of common law, VI, lil-S. 
of ordinary, VI, 86. 
of probate, VI, 86. 
Of territories, XII, 268-7. 
Oipban'B, VI, 88. 

power of, to declare laws unconBtltnHonal, XII, 324. 
ytnvw of, to ^polnt officers, XII, 21-2. 
power of, toassesB taxes, XII, 22. 
netrter's, VI, 88. 
reports of, privileged, II, 224. 
nperlor, VI, 88. 
■orrogate'B, VI, 88. 
wben tbey bave pow» to act, X, ao& 
OODRTS-MAaTIAL— 

trial Iv. XIII, S6fr«. 
COnsiNS— 

flnrt In nme states, i»oblblted from marriage, II, 29E»-300. 
COVENANT— 

action of, for rent, IV, 372. 

between owner of Incorporeal right and poaseHWr of servient land, 

IV. 260-1. 
damages for breach of covenant against incombrances, X, 192. 

for breach of covenant of seizin, X, 190. 

for breach of covenant of warranty and quiet enjoyment, X, 
191. 
In leasee blmUng against assignees, IV, 2S8, 60. 
klnda of, that run with the land, IV, 306-8. 
of lease when Independent or dependent, IV, 296. 
of quiet enjoyment Implied In lease, IV, 293. 
personal action, XI, 177-a 
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COVENANT— <Contltliwd) 

pleadings la BcUon of, XI, ITf^M. 

miinlDg of bnrden of obllsatlonB of, In equltr, IT, 261-4 

mimlDg with land In leasea, IV, 259-60. 

to nm with Uod chonld be coDtalned In sealed InatmmeDt, IV, 2(10. 

usual in lease, IV, 289. 
OOVENANT AGAINST INCUHBRANCBS— 

In lease, IV, SOO-1. 
COVENANT FOB FURTHER ASSDRANCB— 

In lease, IV, 80a 
COVENANT NOT TO SUB— 

effect of as release, I, lllS-16. 
COVENANT OF QCIET ENJOTMBNT— 

effect of. In lease, IV, 29ft«». 

acts unoimting to breach of, IV, 296-9: 
right of BBstgnees to beoeflt of, IT, 2S&4(KL 
damages recorerable for breadi of, IV, 800i 

nm with land. IV, 806. 
OOVENANT OF RIGHT TO OONVBir— 

In lease, rv, 801. 
COVENANT OF SEIZIN— 

in lease, IV, 801. 
COVENANT TO HEPAIH— 

not enforceable as equitable easement, IT, 250; 
COVENANT OF TITI/B (see Rku. Estate). 
CREATION— 

as Boarce of title to personal property, IV, 11. 
CREDIT (Bee Bius or Obedit) — 

effect of, on possession of goods under sale. III, 872. 

tf ect of sale on, ok nspald seller's lira. III, SS»«Q. 
CREDITOR — 

Qebts taxable st residence of, XII, 164. 

nature of rights acquired by attachment, IT, ST. 

of decedait, method of enforcing dalm, VI, OZ-S. 
cmBDITOBS— 

remedy of after termination (tf admlulstratlcm of decedeof s estate, 
VI, 143-4. 

right of, to avoid fraudulent sale br seller. III, S07-8L 

assoclattons with firm as partners, VIII, 9. 

of corporattons, VIII, 287-76 (see Oobpok&tioi(b). 

remedies of, agKlnst tnUvIdnals tor debts of partnenbii^ Till, 6S. 
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CBEDITOB8 — (Continued) 

right to complain of ultra vires contracts of debtor corpontloDN, 
VIII, 218, 

Tl|^t8 of, agalnet partnerahtp assets In case of Insolvency, VIII, 71-8. 

rlghtB of, as against landlord's lien for rent, IV, 366-8. 

rights of, In transaction between husband and wile, II, 848. 

right to administer deceased debtor's estate, VI, Oft. 
CREDITOR'S BILL, XI, 376. 
CEBDIT8— 

txaployeH in hnslnees, wbere taxable, XII, 166-6, 
CBIMB (see IinrAiiouB CsiiiB) — 

(See CaiuisAi. L&w.) 

charges made on Bnq)lcion of, when privileged, II, 231-S. 

^ect of, on Intestate snccesslon, VI, 29. 

effect of, npon testamentary capacity, VI, SI. 

exemption of persons accused of, from teati^lng against them- 
selves, XI, 12fr^ 

Imprisonment for, cause of divorce, II, 306, 

liability of infants for, II. 414. 

protection to persons accused of (see Consnnnioiui Liw). 

result not necessarily that intended, II, 101. 

words imputing, actionable per se, II, 196. 

dlstlngulsbed from torts, II, 2-3. 

enforcement of admlnlstratlTe orders by criminal ptoceedlnn Till, 
179; 

liability for, of corporations, VIII, 21&. 

liability of partners for, VIII, G8. 

llabUity of public officers for, VIII, 201. 

of agent, liability of prlndpal for, I, 807-8 (see Aoxhct). 

state criminal law npon federal subjects contlnnes until changed by 
Congress. VIII, 387. 
CBIHSB PECULIAR TO BANKING— 

loaning without required security, VII, 401 

misappropriation, VII, 404. 

overloanlng, VII, 404. 

receiving depoelto after known Insolvency, VII, 391-401 
CRIUINAL ACT— 

evolution of. III, 67. 

BolIdtaHtm to. III, 67-8. 

oous?ilracy. III, 68-70. 

the strike and boycott. III. 68-70. 
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CRIUINAL ACT— (Contlnned) 
attempt at, ill, 70-1. 
completed acts dasMfled, III, 71. 
crimes by Indirect force, III, 71-2. ' 

excuBea for. III, 72-8. 

obedience to oradal orders, iii, 72-3. 
exercise of official antttorlty. III, 73. 
arresting felons and preTentIng felwi;. III, 73-4. 
Beir-^efense, III, 74-5. 
defmw of boose. 111, 754. 
defense of property. III, TS. 
defense of friend or stranger. III, 7&& 
<;RlHtNAL CHARGE— 

meaning of tn connection witb mallclona prosecution, II, 244. 
CBIMINAL COMPLAINT— 

definition and reqnlsltea of. III, 23»^0. 
CEimNAL CONVEaEtSATION- 

bnBband'B rtgbt of action for, with wife, II, 2Ei»-366. 
CRIMINAL INTENT— 
guilty mind, III. 3&9. 

Intent dtstlngolataed from motive, ill, 3941. 
kinds of. III, 41-5Z 

direct general intent. 111, 43. 

Intent to do some other crime, 111, 43-4. 

tort intended not snfllclent, 111, 45-6. 

reckless omission of dnty, HI, 40. 

intention mast exist at time of crime. III, 40-7. 

proof of intention, III. 41-9. 

acts may be criminal by statute althongb done unintentionally, 

in. 4WS0. 
Bpedflc Intent, III, GO-2. 

constructive specific Intent, III, Sl-2. 
Impediments to, III, 62-66. 

corporations liable for crime, III, R2-3. 
married women, criminal liability of. III, 63-^ 
crime at command of superior, HI, 54. 
duress as defense. III, 54^5. 
self-preservation from peril, HI, SS-S. 
Inability to perform legal duty, HI, 68^ 
mistake as a defense, HI, 59-61. 
as to the Acta, HI, SO-m. 
as to the law, HI, 60-1. 
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CRIMINAL INTENT— (Continued) 
Infancy bb defense. III, 61. 
Idiocy and dementia aa defenses, III, 61, 
intoxication as defense, 111, 62. 
Insanlt? B8 defense. III, S2-66 (see Insahitt). 

CRIMINAL LAW— 

arson. III, 13G-7 (see Aasoit). 

article on anbject. Ill, 1-203. 

assanlt (see Abbavi^t). 

batterr. Ill, 02-3. 

burglary, III, 130^ (aee Bubgubt). 

cheating. III, ITS. 

commnnlcatlon of defamation to {4alntllf, II, 191. 

crimes against public Justice and authority, III, 19D-208. 

scope of, ill, 195. 
crimes against the public peace and welfare. III, 18544, 
crime, nature of. III, 13.32. 

crime defined. III, 13. 

wrong Illustrated, III, 18-4. 

moral wrong merely, not BUffident for crime, III, 14.5. 

act must be criminal wben committed. III, 15-6. 

criminal act essential, HI, 16-20. 

act may be criminal omission, III, 17-8. 
omission most be doty n^lected, HI, 18-B. 
negligent action distlngnlBbed from lack of discretion. III, 
19-20. 

liability for remote and Indirect coneequenceB of act, III, 20-2. 

public character of acts as bearing on criminality. III, 22-S. 

criminal prosecntloD dlBtin^nlBhed from police administration. 
HI, 23-4. 

d^ensee against crime In relation to actions for private wnmgs, 
III, 24«. 

negl^ence of victim no defense, HI, 26. 

guilt of Tictim no dtfense, III, 25-6. 

trap set to discover criminal no defense. III, 26-7. 

consent wben defense, III, 27-8. 

classes of crime. III, 2fr». 

merger of civil remedy In crime, HI, 29-32, 
criminal Intent, III. 83-66 (see CaiuinAL Irtcht). 
criminal act, HI, 67-78 (see Cbiiiinal Act). 
embeszlemMit, III, ITl-S. 
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CBIUINAL LAW— (ContlDned) 
falK Imprlsooment. Ill, 98. 
forgery, III, 175-8 (lee Fonsn). 
tkomldde. III, 97-128. 
JurUdlcdon of, III, 86-7. 

In CBM of crlmeB In particular place. III, 86. 

when wrong In one place takaa effect In another. III, 86-6. 
when victim dlea In one place, of Injury Inflicted In aootta^, 
III, 86-7. 
kidnapping, HI, 98. 
larcenr, HI, 138^ (see Laboxity). 
larceny from the boaee. III, 170-1. 
larcen; from the peraon. III, 169-70. 
maim or mayhem, III, 93. 
mallclona mlKhlef, III, 1S8-4. 
obtaining good* by false pretenees. III, 17&i8 (lee OiTAimie OOOM 

8T Faue Pbhtkbu) . 
ontllne of, in, 1. 

parties to crime. III, 79-84 (aee Vixrns v> Omtt). 
rape. III, M-7 (see Rape). 
receiving stolen goods. III, 178-1. 
robbery. III, 166-0 (see R<»BEBr). 
•ODTCes of. III, 2-12. 

In general. III, 2-8. 

Btatnte sole source of crlmeH agalaat United States, III, S^ 

federal atatntes on crime supplemented by common law. III, S-T. 

common lew crimes against states; III, 7-8. 

common law rejected when not soltable to onr Instltntloti^ III, 
8-10. 

changes by atate statutes. III, 10-11. 

reitralnu by couBtltutlon of United States, HI, ll-U. 
spedflc crimes, III, 88-203. 

outline of. III, 8& 

crimes against the person. III, 89-128. 

crimes agalnat the habitation. III, 130-7. 

crimes against property. III, 188-91. 

crimes agalnat the pnbUc peace and welfare, m, 186-208. 
substitution of for private vengeMice, XtXI, 2S. 
treason and piracy. HI. 20S^S. 
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CSIUINAL PBOCBDUBB— 

an-Mt. Ill, 206-20 (see Abbest). 
■rude on anbject, III, 205-73. 
criminal complaint. III, 220-30. 
development of, III, 206-7. 
extradition. III, 235-0 (see BxTBASTrion). 
habeas corpiia. III, 230-41 (aee Habxab Cobpub). 
Indlctmenta, III, 221-7 (see InDicrriisflTs). 
Informatlona, III, 227-9 (see InroaMATiona) . 
modea of prosecotion. III, 221-80. 
police warrants, III, 234. 
preUnUnarr examination, ill, 231-3. 
CRIinNAL PROCEDUBE— 

procedare b^ore trial. III, 242-62. 
proceedlngB anbaeqaent to trial, III. 2e8-7& 
proceedings m trial conrt, HI. 268-71. 
appellate proceedings, III, 271-3. 

proceedlnge on writs of error and appeals. III, 271-8, 

record. III, 271-2. 

bill of exc^tlora. III, 272. 

abatracts. III, 212. 

briefs and argnm^itB, III, 272. 

action of tbe court. III. 273. 

reheerlng. III, 273. 

pardon, commatation, and K^riere, III, 278. 
eearch warrants, HI, 233-4. 
special proceedings, HI, 281-41. 
aammona, prosecatlon by. Ill, 280. 
trial. III, 2C8« (see Thai.). 
CHIUINAL PEOSBCUTION— 

evidence of character Id, XI, 30-2 (see Chasactkk). 

evld»ice of similar IbOb In, XI, 23-& 

}arr ma; be Jndgea of law aa well as fact In, XI, 145-6. 

privilege against nnreaaooable aearchea and aelzarea applicable to^ 

XII, 102. 
protection against, In case of s^ Incrimination, XII, 100-1. 
CRIMINALS— 

administration of estate of, VI, 14S. 
CRITIOISH— 

extent of prlvUege, II, 216-7. 

fair, of public matters prlrlleged, IT, 21IMI. 
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CEOPS— 

of decedent, msnagement of, by penonal repreaentatlTe, TI, 1I& 

anDnal r^arded as peiBonal propertr, III, 298. 
CEOSS-BILL— 

In eqalty, XI, 2»8. 
CKOSS-COUPLAINT— 

lo code pleading, XI, 306^ 
CB08S-EXAUINATI0N— 

of witnesses {see WrriiESBss). 
OBCELTY (see Ditobck). 
OHUEL AND UNUSUAL PUNISHMENT— 

forblddm by GODitltuUone, XII, 107-9. 
CUBA— 

federal constitution not applicable dnrlDg American occapaUoD <HF, 
XII. 270-1. 
CULTIVATION— 

restrictions upon In lease, IV, SQl-D. 
CUMULATIVE STOCK— 

detlned, VIII, 161. 
CUMULATIVE VOTING— 

In corporations, VIII, 2S6-7. 
CURING DEPEOTS IN PLEADING— 

qneeUon dlscossed, XI, 261-9. 
CUKTEST— 

dlBtlnguished from hnsband's Interest In wife's property during Itfe^ 
II. S24. 

esUte by, VI, 14«. 

Joinder of Iinsband necessary to release, II, S3S. 
CUSTODIAN— 

acts proper for, 11, 09-70. 

contrlbntory negligence of, as BfFecdng cblld, II, 141-2. 
CUSTODV— 

of cblld as affecting action for Injury to cbUd, II, 372. 

of lUegltlnuite cbUd, II, STT-8. 
CUSTODY OF CHILDREN (see Drvoaoi). 
CUSTOM- 

as source of law, XIII, 10-12. 

business, ^ect of upon Incidental authority of agent, I, S18. 

effect of, upon terma of contract, III, S70. 

evidence of, XI. 27-80. 

BdmlsslblUty and w^gbt, XI, 274. 
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CUSTOM— (ConUnned) 

to show value of servlceB, XI, 29-30. 

evidence of, aa aid to Interpretation of wrlUngB, XI, 80-100. 
evidence of In connection with wrltlngB, XI, 92-4 <eee BvniEifOE). 
Hens by, IV, 6S-4. 
DAIBTMAN— 

right of, to r^Dove trade flxtores, IV, 3S2-6L 
DA21AOE8 (aee Tit»nm|ABij Dauaak) — 

action for, vrhether barred by buyer's acceptance, III, 382-8. 
allegations of, in pleading, XI, 223-&. 

special rales, XI, 234-0. 
amonnt recoverable under statute for infringement of patent, VI 

831-2. 
article on subject, X, 107-20a 
as Incidental to Injunction, VI, 8234. 
asseeement of, for Infringement of trade-mark, IV, 201-2. 
avoidable coneequencea, X, 164-6. 

avoidable consequences and contributory negligence, X. 106. 
avoidable conseqaences, limits of doctrine of, X, 167. 
avoiding conseqaences, recovery of espeneefl incurred in, X, IflT. 
award of, for Infringement of trade-mark, IV, 201. 
award of, wben specific performance impossible, VI, 282-3. 
breacb of contract, notice of special circumstances, X, 161-4. 
breach of contract, rale of proximate consequences, X, 100. 
breach of duty must be cause of, X, 162. 

by statute recoverable in eminent domain proceedings, XII, 217. 
certainty In proving, X, 139-148. 

profits, loes of Incapable of proof, X, 140-2. 
claims for, by different plaintiffs cannot be Joined, VI, 335, 338. 
compeoBatlon Is basic idea of law of, X, 133. 
compensatory damages, X, 133-1S2. 
consequences, not foreseeable, liability for, X, IQS. 
consfdenitlon in determinli^ whether llqnidated damagefl or a pen- 
alty, X, 188-9. 
contracts of carriers fixing measure of. held valid, VIII, 309-7. 
"damage without Injury" explained, X. 110. 
damnum absque injuria (see nAMAOEs WrrHour Injubt). 
deduction from total damage for benefits conferred by defendant, X, 

170. 
deduction from total damage for benefits conferred by third party, 

X, 177. 
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DAHAOBB— (GontlDned) 
d^lned, X, 10&«. 

disllngulibed from damage, X, 100. 
entire damages, X, 14S-1S1. 

eetlmated by a Jary under Instrnctlons of conrt, X, 114. 
evidence of pecuniary damage, X, 2M. 
excessive verdicts for, X, 206. 
ezemplary damages, against whom reooverable, X, 12&AX 

corporatlona liable for when, X, 131. 

doctrine of crttlctoed, X, 12T-8. 

esaentlal facta permitting recovery of, X, 129-30. 

municipal corporations not liable for. X, 132. 

recovery against Innocent prlndpat for acts of agait, X, 130-1. 

restricted to tort actions, X, 129. 

term explained, X, 125-7. 

within Jury's discretion, X, 128. 
exp^ise of litigation whether an Item of, X, 179. 
extent of Jury's discretion In assessing, X, 114-116. 
for breach of agreement for lease, IV, 290. 
for broach of contract of Indemnity and Ineurance, X, 186-7. 
for breech of contract to loan money, X, 194. 
for breach of contract to marry, X, 107. 
for breach of contract to pay another's debt, X, 18C 
for death by wrongful act, X, 202-206. 

at common law, X, 202. 

t>aslB of recovery, X, 203-6. 

grief and loss of society, whether recoverable X, 201 

limit of recovery, X, 203. 

pain and sufTerlnK, whether recoverable, X, 203. 

under statutes, X, 202. 
foreseeable consequences, liability for, X, 164. 
for infringement of copyngbts, VI, 333. 
forms of damage compensated, X, 169-171. 
for tortious removal of coal from realty, convMVion, X, 200. 
for tortious removal of coal from realty, trespasg to land, X, 19S. 
for tortious removal of coal from realty, trespass to personalty, X, 

199. 
from non-defamatory statements, whether actlonaUe, II, 206-7. 
functions of court and Jury in awarding, X, 114-120. 
Inadequate damages, X, llS-120. 
inadequate relief In many cases, VI, 160-60. 
Is actions at law for Infringemrait of patents, IV, 164. 
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OAHAGES— (GonUnned) 

Injuria sine damno (see Iitjubt WirHorrr DAMAfix). 

"injary wltbont damase" explained, X, 110-112. 

Intended coneegnoicea, liability for, X, IM. 

Interest allowed aa when, X, 178. 

law adopts moat certain method of meaanrlng, meaning of rule, X, 140t 

llablllt; for conaegnencefl of breach of duty, X, i52-fi9, 

liability for proximate conaeqnaicee of breach of contract, X, 159. 

UmltatloQa Imposed by nature of plalntHTs interest, X, 181-183. 

Interest In personality, X, 1S2. 

Interest In realty, X, 181. 
Umlte of re^HJiislbillty tor tortious act, X, 15S-9. 
llQaldated damages, dennldon of, X, 134. 

dlsdnKiilabed from penalty, X, 1S4-38. 
J of, X. 160-183. 

e of, for breach of coTenant of qalet enjoyment. IV, 300. 
e of, for landlord's breach of coTcnant to repair, IV, 337-S. 
e of, for sednctlon of dai^hter, II, 2SS, 
mearare of In actions by bailee against third person, IV, SS. 
meanire of In certain sctlona, for vendee's failnre to pay price of 

goods pardiased, X, 18S. 

for vendee's breacb of contract to sell a chattel, X, 186. 

for vendor's breach of warranty for personal property, X, iSo. 

for vwidor'B breach to deliver goods, X, 187. 
measuring by monetary standards — difficulty of, X, 14S. 
mental suffering, X, 171. 

must be proximate consequence ot breach of duty, X, 163. 
nominal, general theory of explained, X, 121-2. 

recoverable despite actual benefit from the legal Injury, X, 121. 

recoverable for every breach of contract, X, 122. 

recoverable (or every tort, X, 123. 

recoverable where no proof of substantial damage, X, 124. 
non-compensatory, X, 121-132. 
not essential to action for resdsslan, VI, 279. 
not essential to libel, II, 194-6. 
not neccBsary In battery, IT, 9. 
non-pecuniary damage, estimation of, X, 171-2. 
drcumstancee of aggrevatlon and mitigation, X. 172. 

when In discretion of Jury, X, 171. 

recoverable, X, 170-1. 

explained, X, 170. 
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DAMAGES— (GonUnned) 

recoverable, X, 170-L 

mere aimoTaDCe, wbetber recoTenble, X, 170. 

phTi^cal discomfort and Inconvenience, X, 170. 

pbrslcal pain, X, 170. 
pecunfary damage explained, X, 160. 
pecuDlary damages, computation of. X, 172-lSO. 
place of In law, X, 113, 

profits — eUBceptlble of proof recoverable, X, 142-4. 
prowecdve recovery depends upon certainty of proof, X. 1-H. 
recovery of in actions on contracts relating to realty, for brea<^ of 

covenant against Incambrances, X, 1S2. 

for bceadi of covenant of seisin, X, 190. 

for breach of covmant of warrant and qnlet enjoyment, X. 
1»1. 

ttor vendee's breedi of contract of sale, X, 188. 

for vendor's breach of contract of sale, X, 188 
redrees afforded by a coort of law, X, 107. 
responeiblUty for tort, limits of, X, 156-9. 
responsibility of defendant for, X, 102. 
seller's action, for non-acceptance of goods, III. 404-6. 
singleness of recovery, X, 148-151. 

application In case of tort — treepaee, X, 149i 

ai^llcation In contract, X, ISl. 

application in tort — nuisance, X, 150l 
q>eclal, for breach of contract of sale. III, 412. 
Bpeclal rulea applicable Id certain actions, X, 1S4-200- 
spedal rulee applicable to ucti<ms relating to safes of goods, X, 184* 
Bubstantlal, unnecessary for Injunction agalnat infringement of pat- 
ent, VI, S2t^S0. 
tortious sererance from tbe realty, X, 198, 202. 
valne as a measure of, X, 173. 
value test of market price In ascertaining. X. 174. 
where an essential element of the Injury, X, 112. 
when higher intermediate valne applicable In ascertslnlntc, X. ITS. 
when verdict for excessive damages will be set aside, X. 116-118. 
whether essential for action of malicious prosecution, II, 2&1-2. 

dane:s— 

Influence of, upon English law, XIII, 20-21. 

DANGEROUS ARTICLES— 

liability of nwker for Injury from, II, 149,S2. 
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DANGEROUS PREUISB6— 

UabtUt; for, as between landlord and tenant, IV, 823-8. 
liability to tblrd parttes, IV, 32^«. 
liabllltr of Undlord to tenant, IV, 326-B. 
landlord's promtae to remedy, IV, 320-7. 
landlord's subeeqiient Imowledge of danger, IV, 327-S. 
In control of landlord, IV, 327-8. 
DANQBBa HimiBN (see HiDwn Dakgebs). 
DABTUOUTH OOLLBOD OAS&— 

case explained, VlII, 153-6. 

principle lllnBtrated, XII, 224-0. 

tbeorr of, VIII, 93-1. 
DADQHTEE— 

action for eedaction of, II, 267. 369, 
DEAF PEBSONS— 

standard of care reqaired of, II. 136. 
DEATH— 

ae basis for adrntsslon of former testimony. XI, 69. 

effects dissolution of partnership, VIII, 62-3. 

effect of, contributory negligence on action for. II, 143. 

effect of, of parties to suit now regnlated by statute, XI, 360-1. 

effect of upon oITer lor contract, I, 20-30. 

of dhUd, parent's rtgbt of action for, II, 369. 

of Inventor as affecting Issuance of patent, IV, 127. 

of owner as aBfeetlng derolutlon of property. IV, 5, 

of party not sole plaintiff or defendant as affecting action, XI, 360: 

of sole plaintiff or defendant as affecting action, XI, 86S-60. 

provable by reputation. XI, 68. 

Btatntory liability for caosing, 108-9. 

termination of tenancy by, IV, 897. 
DEBBNTUBE STOCK — 

what Is, VIII, 163-4. 
DEBT (see Bomt Debts). 

confiscation of. In war, X, 88 

documentary evidence of, where taxable, XII, 164. 

personal action, XI, 177-8. 

I^eadlngs In action of, on simple contract. XI, 182-6. 
declaration and general Issue. XI, 182-3. 
affirmative defenses, XI, 183-6. 

statute of limitations and setoff, XI, 1864. 
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DBBT— (Contlnaed) 

pleadings la actton of on spedalty, XI, 181-Z 
power of corporatloiui to wmtrart, VIII, 182-3. 
pre-exlBtlDK u cotulderatlon for negotiable Inetrnments, Til, SO. 
•Ute, Kvodlatlon of, XII, 866-7. 

taxable by state of debtor on death of creditor, XII, 172. 
wboe taxable, ZII, 16S-1. 
DBBTOBr— 

rqmrt of ezaminatloii of la bankruptcy whether priTlleKed, II, 22S. 
DBCBABED PBB80NB— 

rale of evidence as to cwtrersBtloD or transactlonB with, Xt, llft& 
DEGBNDENT8 (we EbUteb OF Dicedshtb). 
DBOBIT— 

absence of belief la representations snffldent for, II, 86, 
action for, as remedy for conTerslon, II, 80a. 
lUegatloDs of declaration In aL-tlon for, XI, 208. 
belief In representations as ezcase, II, 86. 
boieflt to defendant not essentlnl to, II, 88-9. 
conceslment of part of tbe truth as constltatlag, II, Si-O. 
dama^ essential to action of, II, 90. 
degree of care required of plaintiff, II, 92-4, 

Tbere defendant has miperior means of Informatloii, II, 024 

where plaintiff Is thrown off snard, II, 9S. 
lifferent forms of damage from, II, 91. 
dlatlngolshed from battery, II, la 
essentials ot. II. 81. 

false retvesentaUon of facts actionaUe, II, Oft& 
•filing" not acttoiable. II, 95« 
reliance on representations necessary to, II, QO-1. 
reliance on representations sot necessarily sole motive of plalntUt 

II, 91. 
representatlim dlstlt^nlshed from promise, II, 82. 
representation of Intentltm, II, 83-4. 

representation of Intention as to price not actionable, II, 96, 
representation of oidnlon, II, 82-S. 
representation of law, when actionable, II, 98-9. 
representation of Tslne not actionable, II, 96-6. 
right of, in war, X, 8990. 

action of on repreeentatloiu communicated, II, 89-90. 
when representation of belief as knowledge constitutes, II, 86-T. 
wbetiier crime at common law. III, T. 



ov Google 



GENERAL INDEX 167 

DBCBFTION (see FUxtd). 
DECISION— 

br Gonrts of appellate JorlKllctlon, III, 272-S. 
DBGLABATION— 

allegatStniB of In action of trover, XI, 20^1!. 

In action of corenant^ XI, 179. 

In action of replevin, XI, 207. 

Id case, XI, 200^ (see Case) 

In general aBsampalt, XI, 102-8. 

in special aemmpelt, XI, 187. 

In tre^MBB, XI, 19T-8. 

reqnlaltee of, XI, 15fr«. 
DECLARATION OF INDEPENDENCE— 

declaration of Independence, XII, 8. 

as part of American law, XIII, e&& 

civil laws not repealed bj, XIII, 2KI-7. 

rec<)KnItlon In, of supreme power In people, XIII, 2S3. 

rennnclatlon of Brltlati allegiance hy returned power to pei^le, 
XIII, 264-S. 
DBCLABATION OF WAR— 

bow made, X,6e-70. 
DECLARATIONS AND ENTRIES AGAINST INTEREST— 

(See BvnxFCE.) 

wbat are, XI, 4a 
DECLARATIONS CONC^RNINQ PEDIGREE (Bee Pbdiqbzx Declau- 

TIOHB). 

DEGREE — 

defined, XI, 374. 

snrvlTal of, TI, 8. 
DEDICATION (see Rkal Ebtate)— 

acquisition of streets by, IV, 23T-a 

of funds of corporatltni. Till, 1S6-T. 
DB DONIS— 

enactment of statute of, XIII, 27. 



(See Rux Ebtatb V, 161-6.) 

between hneband and wife, II, S42. 

cancellation of, VI, 34fr«2. 

creation of profits a prendre by, lY, 226. 

fbrms, V, 71. 

gitt bj under eeal, IV, 48-9. 
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DEED— (Contlnned) 

of gift, reformatloi) of. TI, 2S6-7. 

namt conform with reqnlrementa of law of sltiu, Till, SIT. 
TefOrmation of (Me Rbiobuatior). 
rrtonnatlon of, In case of mistake, VI, SSL 
parts of, V, 72. 

premises and babendtnn, T, Si. 
DB FACTO CORPORATIONS, VIII, 118. 

coDdltlons of, VIII, 14&4. 
DB FACTO 8TATB- 

recognltloii of, X, 21. 
DBFAMATIOK— 

sabject dlscnssed, II, 100-242. 
absolute prlTllese. defense, II, 210-Uf. 
statement ot rule, II, 210-1. 
extent of protection to Judges, II, 211-2: 
extent of proteotlon to witnesses. II, 212-S. 
acta constituting excess of privilege. II, 236-42. 
allegations of declaration In action for, XI, 202-3. 
burden of proving malice, II, 222. 

communlcatton In Interest of maker and receiver, II, 230-1. 
communication In the Interest of the recipient Illustrated, II, 2SS. 
commnnlcatlon ma^ be prlvIleKed tbongb voluntary, II, 233-S. 
communication of. In Interest of defendant privileged, II, 230. 
communication regarding servants, when privileged, 11, 233. 
C(Hidltlonal privilege, II, 219-42. 

condltl(»ial privilege dlstlngnlsbed from absolute prlvll^e, II, 218. 
construction of words Imputing crime, II, 19S-9. 
defamatory words canslag special damage^ II, 202-T. 
loss of marriage sufficient damage, II, 202-3. 
loss of society or mental pain, not enongb, II, 20M. 
lUblllty for repetition, II, 204-9. 

recovery for mental pain In case of special damage, II, 20&4. 
question of action tor damage caused by non-d^amatory state- 
ments, II, 20e-T. 
defined, II, 190. 

effect of defamatory charges against tblrd party on privilege of re- 
port, II, 226. 
fair comment not limited to any class, II, 218. 
fair comment on public matters privileged, II. 219-7. 
s for allowlig, II, 210^7. 
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DEFAMATION— (ContlDaed) 

fair n^rtB of public proceedings, prlTlleBed, II, 223-30. 
forms of, II, 190. 
JiwUflcatlou of, II, 207-ia 

trntb, II, 207-9. 

repetition of aDotber'8 statement, II, 209-10. 

learo and llcntsc^ II, 210, 
legal dat7 to make communication, not necessary for prlrilege, II, 

232-8. 
Ub^, II, 194-6. 
malice defined, II, 219-20. 
malice, bow proTed, II, 220-1. 
malice In fact, or expreSB malice dlattogulahed from malice In law or 

Implied mallc^ II, 21»'20. 
of persons connected with plaintiff actionable, II, 267-8. 
privilege lost b^ abnse, II, 236-7. 
pnbUcatlon of, II, 191-4. 

defined, II, 19L 

oommnnlcatlon to plalntlfE not sufficient, II, 191. 

conununlcation lUnstrated, II, 191-8. 

may be neKllKent, not Intentional, II, 198. 

to wrong p^son. It, 19S-1. 
prlrflege of newspapers, II, 229-80. *- 
question of malice for Jnry, II, 221-2. 
reasons for allowing fair comment, II, 216-7. 

report of ex-party Judicial proceedings, wbettm prlvQeged. II, 226-6. 
torts, malicious prosecntlon II, 243-S6 (see HAucioce Pbosecdhoh) . 
report of Judicial proceedings given to newspaper by attorney, 

whether privileged, II, 227. 
report of secret proceedings, whether privileged, II, 226-7. 
slander, II, 196-207 (Bee Slarpeb). 

ocfair comment, though with good motive, not allowed, TI. 217-8. 
wltat Is fair comment, question for Jury, II, 218-9. 
when charges made on susidclon of crime^ privileged, II. 231-2. 
when defaidant'a belief In truth must be reasoiiable. II, 222-3. 
whether sending communication to wrong person prlvll^ed, II, 211-2. 
words disparaging person In trade, business, ofilce, or profession, II, 

1B9-202. 

IB general, II, 199. 

illustrated, II, 199-200. 
relation of charge to conduct of plaintiff In bis calling, II, 200-1. 
where calling no longer followed, II, 200'2. 
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DEFAULT— 

effect of, XI, 8G5. 

vacation of, XI, 86fi-6 (see Pmcbsb). 
DEFECTS— 

In pleading, XI, 212-GQ (see PixAoina). 

namntlee against visible, not binding, III, S24-& 
DETECTS IN FOHM— 

curing, XI, 2S1. 

open on motion, XI, SSS-4, 

open only on special demurrer, XI, 248-9. 

open on motion nnder code pleading, XI, &129. 

opoilug of record by demurrer not applicable to, ZI, 2S1-3. 
DEFECTS IN SUBSTANCE— 

methods of curing, XI, 2S2^ 
express aider, XI, 2fl2-& 
verdict, XI. 288. 
amendment, XI, 2flS. 
DEFENCE OF PBOPERTT (see Excusxs roa Tbbspasb). 
DEFEND ANT- 
ES witness In criminal case, III, 2S6. 

Jurisdiction of courts over, XI, 328-9. 

classiflcatlOD of, respecting service of process, XI, 884. 
DBFENSB— 

at law as affecting cancellation of Instrumoits, TI, Bi&&. 

of friend or stranger as excuse for crime. III, 7&^ 

of bouse. III, 76S. 

of property, as excuse tor crime. III, 70. 

partial, In pleading, XI, 225-6. 

to several counts, in pleading, XI, 226-9. 

to action for rtait, IV, 8Ta 
DEFERRED STOCK — 

what is, YIII, 163. 
DBFINITION— 

of terms essential In Jurisprudence, XIII, SHL 



of care^ II, 106-7. 
of murder, III, BS. 
of negligence, II, 107. 
prlndpals In first. III, 80-1. 
priudpals In second. III, 81-2. 
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DB JDBE CORPORATIONS— 

dvflned, VIII, 113. 

conditions of, VIII, 144^ 
DELAY— 

of plaintiff, aa affecttng reformation of wrlttw Instmment; VI, a81>3. 
DELINQUENTS— 

definition of term applied to children, II, seO. 
DELIVERY (see Totomk Diuvnt)— 

as elonent In ^ft of chattele, IV, 46-8. 

buyer's liability for falling to accept. III, 884rB. 

conditional, of stock subacrlptlooB, VIII, 141. 

effect of partial, npon unpaid seller's lien. III, S8&-1. 

of contracts ncder seal, I, 60: 

of goods nnder contract of sale. III, 371-80 (see Bma or PwEataiAi, 
Pbopvbtt), 

of goods as consnmmatlng sale, III, 8S0-2. 

possibility of, In present state of goods si affecting aales. III, 844-7. 

sometimes requisite for lease, IV, 2SS. 

to buyer at Indicating passage of title to goods. III, 847-8. 
DEMAND AND REFUSAL— 

OS evidence of conversion, II, 76. 
DEMAND^ 

for payment of note provable by bank records. ZI, 68. 
DEMENTIA— 

as defense for crime, III, 61. 
DEHURRER— 

effect of and Judgmait upon In equity, XI, 2MVT. 

effect of Judgment on, Xt, 2S2-S. 

effect of, under code pleading, XI, 812-8. 

tuBCtlon of, 1C»«0. 

general (see GBnnui. DunnaB). 

In eqnlty, XI, 2M-?. 

kinds of. In equity, XI, 2g&4. 

opens tbe record, XI, 200-2. 

defects In form exception, XI, 2S1>2l 

origin and use of. In eqnlty, XI, 296. 

raises Issue of law, XI, 161. 

speaking, XI, 249-60. 

special (see Spbciai. DuruaBEs). 

to Indictment, III, 24a 
DEUURRINO ORB] TENTTfr- 

term explained, XI, 296. 
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DENIAL— 

orer-narFow In pleading. XI, 229. 
DENTIST— 

contract for artificial teetb held contract of sale, III, 288-0. 
DEPARTUENT OF GOVERNMENT— (Me Gorbtitdtionai. Law) — 

Inlierent powers of, XII, 19-21. 

separaUon of, XII. 28. 
DEPARTDRE— 

In pleading, XI. 23a 
DEPENDENTS— 

definition of term aa applied to children, II. 300. 
DEPENDENT RELATIVE REVOCATION— 

of wills, VI, 7M0. 
DEPRIVATION OF PROPERTY— 

forbidden br due procesa of law, XII, 130w 
DEPOSITIONS {see EnDsncE)- 

dlaadTantage of, as evidence, XI, 363. 
DEPRIVE (see Ihtert to DEPam:). 
DESCENDANTS— 

rights of In Intestate's estate, VI, 2i-i. 
DESCENT. OF PROPBRTS- 

aa affected b; adt^tlon of children, II, 37&-81, 
DESCENT— 

of real property under contract of sale, VI, 17M. 
OESCRIPTION— 

implied warranty in sale by. III, 331-2. 

of land In conveyance, mistake In, VI, 238-13. 

of property In pleading, XI, 236-T. 

or article not subject to reglstratton aa trade-ma^ IT, 193 (se^^ 

TBAI«-UABK8). 

of iM^emlses In lease, IV, 29S-6. 
DESERTION (see Divokcb). 
DESIGNS— 

Infringement of patents on, IV, 16(^1. 

Isaoance of patents for, IV, 125-6, 
DE8TRD<7riON— 

amounting to conversion of chattel, II, TO. 

conver^n by, excused In emergencies, II, 79a-8<). 

of goods as affectiiie sales and contracts of sale. Ill, ni6-8. 

of personal property, XII, 117-8. 

of premises aa affecting obligatlcm to pay rent. IV, 350-9. 

termination of tenancy by, IV, 397. 
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DETAINER (see Fobcibu Entrt add Dbtaiheb). 
DETENTION— 

of itoneflBlon aa coDTeralon, II, 7S-6 (see ComxaBiOit). 
DBTINOK— 

BcUon of, IV, 7. 
DEVIATION (see GoLOB&Bi* DrfunoF). 
DEVISE— 

creatkiii of easementB by, IV, 228. 

creatloii of proflts a prendre b7, IV, 226. 
DICTA— 

value of. XIII, 49. 
DICTUM («ee Dicta). 
DILATORY AN8WEB— 

under code pleading, XI, 814-B. 
DILATORY DEFECTS— 

In pleading, XI, 21^^, 243-& 

open on general demurrer, XI. 219. 

open on special demurrer under code pleading, XI, 81S. 
DILATORY DEFENSES— 

raised bf plea In equity, XI, 292. 
DILATORY PLEAS— 

In general, XI, 270. 

effect of judgment on, XI, 270-1. 

olber rules concerning, XI, 272. 

must give plaintiff better writ, XI, 272. 

time of pleading. XI, 272. 
DIPLOMATIC AGENTS— 

Bcc^tance of, X, (t2-S. 

funcUone of. X, 51. 

tanmnnlty of, X, G6. 

BtatoB of In states to wblcA accredited, X, 44-6. 
DIPLOUATtC MISSIONS— 

what Is, X, M. 
DIPLOMATIC RELATIONS— 

(Uplmnatlc t^cents and thdr tanctlona, X, 51. 

diplomatic cerenwuial, X, 51. 

acceptance of diplomatic agenta, X, 02-3. 

Tefnsal to accept partlca)ar Indlvldnals as agents, X, SS. 

commencement of diplomatic mlsdons, X, 64. 

termination of diplomatic missions, X, 04. 

grounds for dlsnlsalng envoys, X, 54-6. 
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DIPLOMATIC RELATIONS- (Continued) 

iBmiuQlty of diplomatic agentH, X, 66. 

ooDSQlar agenlH, X, 5t}-T. 
Inununlty of, X, 56-T. 
DIPLOMATIC REI'RESDNTATIVES— 

cblldreu of. bora la United States, not cItlzenB, XIl, TO-L 
DIRECTED VERDICTT— 

motion for, XI, 3CS. 
DIRECT EVIDENCE (Bee Evidekce). 
DIRECT EXAMINATION— 

of wltnes^s (see Witnesses). 
DIRECT'ORS— 

enforcement of llnblllty for debts of corporation, against, VI, 340. 

guilty of wrong dolni;, whether entitled to contribution, VIII, 251-2. 

of cor[»rn(lous, subject to service without pay, VIII, 250. 
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DISCOVEBT— (Oontianed) 

as Incidental to equity suit, XI, 288-0. 
pure bills of dlfKorery, XI, 299-800. 
modem statatot? cbanges affecting dlscorerj, XI, 800-2, 
DISCRETION (aee Liquiativz Dibcbitioh). 
DISCRIHINATION— 

arbltrar; by public service corporations not excnsed by limited 

tacUiUes, VIII, Sl&^7. 
in rates by public service corporaUona, Till, 322-36 (see Public 
Sebtice CoBPOBATniita). 
DISEASB (see Viiiebeu. Disxabi) — 
<8ee IxuTHBOiu Disease.) 
as affecting negligence, II, 121-2. 

of victim accelamting death no ezcose Cor crime. III, 310. 
DISHONOB (see Neqotiable Ikstbuuekts). 
DISPUTES (aee InrcBnATTOHAi. Distdtes}. 
DISSOLUTION— 

of limited partnerabip. Till, 76. 
of partnersblp (see Pabtnbbship). 
of partnrashlp, notice of. Till, 66-7, 
DISSOLUTION OF CORPOHATIONS— 
effect of. Till, X7&-7. 
metbods of. Till, 178-i. 
DISTRESS— 

for recovery of rent, IT, sei-S. 
in general, IT, Sei-S. 
who may distrain, IT, 36S-4. 
Incidents of distress, IT, 364. 
wbat is diatralnable, IT, S64-C!. 
mode of levy, IT, BOG. 
Btatntory sale^ IT, 36rr«. 
DISTRIBUTION (see Pinai. Dibtmdctioii abd Discbaboe). 
DISTRIBUTION OF PBOPERTX AFTER DEATH (see Comruot of 

Lavs). 
distributive shares — 

payment of, TT, 18&-40. 
DISTRICT OF COLUMBIA— 

status of, XII, 260. 
DISCRETION— 

Icfislatlve, in selecting objects of taxation, XII, 192-6. 
UmitaUona npOE, XII, 193^ 
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DISCRIMINATION— 

arbitrary forbidden, XII, 137-& 
DIgPUTBS <see Luox DuPDTBi). 
DISTRICT— 

taxing (see TAXiita Distbict). 
DISTRIBUTION— 

to public, of public fnudfl Invalid, XII, lTO-7. 
DIVIDENDS— 

In corporations. Till, 2S7-9, 

nature and payment of, VIII, 297-8. 
wbo are entlUed to, VIII, 2684. 
betwe^ life teaiaut and remainder man, VIII, 2S04O. 
DIVINB RIGHT— 

ae theory of government, XIII, 88-40. 
tbeory of, in England, XIII, tI7>61. 
divine rlfbt of kings (see EiRoa). 
DIVERSE CITIZENSHIP— 

fti ground of federal Jnrlsdlctton, XII, 860-1. 
DIVORCE— 

sabject dlBcnsBed. II, 8M-21. 
adultery as cause for, II, aoe-& 
agreementa for, II, 817. 
alimony, II, SlS-e. 

t^nporary, II, 8U^ 
perman»it, II, 816. 
allowance for children, II, 816. 
amount of, II, 816. 
husband not entitled to, II, 816. 
alimony. Incident to separate maintenance, II, 810-7. 
by courts of domicile acquired by offending spouse. Till, 861. 
by courts of domicile retained by wronged spouse. Till, 862: 
by courts of domicile subsequently acquired by wronged spouse. Tin, 

868. 
causes of, II, 306. 
condonation as defense, II, 812-i, 
requisites of, II. 812. 
requires cessation of offense, II, 312. 
avoided by repetiticai of misconduct, II, 812-8. 
couDlvance as defense, II. 814. 
collusion as defense, II, 814-6. 
custody of children, II, 317. 
desertion as cause for, II, 810-12. 
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DITORCG— (Contltitied) 

reqnisltea of, II, 310-11. 
duration of, II, 81L 
InterrupUon of, II, 312. 

effect of, II. S17-21. 

In JnrlBdlctlon where obtained, II, 81T-8. 
in otber JnrlBdictJons, II, 818-21. 

^ect of, on parent's dut; to support dilld, II, 864-6. 

effect of, on rlglit to sue for Injnr; to clilld, II, 87Z 

effect of remarrTlng In violation of decree of, II, 908. 

^ect on second marriage prior to, II, 286-7. 

from bed and board, II, 806. 

Jnrisdlctloii of suit of, vitliont service of process la stat^ XI, 84S. 

Jurisdiction to grant dependent on domicile, VIII, 868. 

method of securing Jnrlsdlctlon of parties to suit for, XI, 8S1-2. 

mistake as to death or divorce of former spouse, II, 800-8. 

preliminary conslderatioos, II, 804-6. 

problem of attorney, H. 304-6. 

recrimination as defense, 11, 316. 

separate maintenance, salt for, II, Slft-T. 

within control of state, XII, 222. 
DIVISION FENCES— 

atatDtes concerning, IV, 246. 
DOCTORS (see PHTBicuita) — 

exclnded from Jury service, XII, ISO. 
DOCUMENTABT EVIDENCE— 

of debts or pnverty, where taxable, XII, 1S4-S. 
DOCUMENTS <Bee Ancasr DocoHBirre, Ptmuo Docuimra). 
DOG*- 

ilabill^ for damage done hy, II, 178-9. 

lUbillty for trecpassee by, II, 178. 

rl^ to kill when feroclons and at large, II, 47. 
"DOING BUSINESS"— 

by foreign corporations, what constitutes, VIII, 236. 
DOMEBDAT BOOK— 

wliat fs, XIII, 21. 
DOMESTIC EBLAT10N8 AND PEHS0N8— 
(See DowxB.) 
(See Jnr amx ftCK WrrH Donsno and Bdsdtbsb Rbi.atio1Ib.) 

article oi mbject, II, 200414. 

control of, onder police power, XII, 144-6. 

boBband and wife, II, S2S-66 (see HnsBAiro and Wtn). 
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DOMESTIC RELATIONS AND PERSONB— (Contlnaed) 

lufantB, 11, SS4-414 (see ISFAifra). 

marriage and divorce, II, 202^21 (see Maxbiaqe, Ditoboe). 

subject matter of, II, 290. 

outllDe of subject, U, 290-1. 

dlTlsloiiB of, II, 291. 

parent and child, II, 8&7-83 (see PABsnt ard Child). 
DOMESTIC AND BUSINESS RELATIONS— 

policy of protecting, II, 2S& 
DOMESTIC VIOLENCE— 

■tatea protected against, XII, 88. 
DOMICILE (we Conrucr or Laws) — 

as factor Id determining eoemjr character of persons, X, 76-T. 

aa affecting occupational qnallficatlona of cltlzoie, XII, 3il-& 

effect of change of, upon dlTorce, II, 818-21. 

of dtlzens aa affecting procedural rights, XII, 840-1. 

refusal by wife to change constltatea desertion, II, 811. 
DOMICILIARX ADMINISTRATION— 

deflned, TI, 106. 
DOMINANT TENEMEira^ 

deflned, IV, 226. 
DORMANT PARTNERS— 

what are, VIII, 2a 

need not be Joined In salts of partnership, VIII, 6L 
DOMINION (see Act or Douinioii). 
DOUBT (see REABonABUi Doubt). 
DOWER- 

husband's statutory right of, VI, 16. 

Joinder of hasband necessary to release, II, SSS. 

of widow in hnsband's realty, VI, 17-20; 

partnership lands not subject to, VIII, 46, 

rights of vendee's widow tn land under contract of purchase, VI, 187. 

rights of Tendor's widow In land under contract of sale, VI, 187-8. 
DRAFT— 

on buyer attached to bill of lading, III, 36S-9. 
DRAINAGE— 

easement of, IV, 240-7. 

not authorised across adjoining laud In absrace of grant, IV, 214-6. 

of surface water acroBs adjoining land, IV, 21R-6. 
DRAWEE— 

necessary party to tdlls of ezdumge, VII, 41. 
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DEAWINGS— 

attached to patents when laened, IV, 140. 
In co&nectlon. with spedflcatlonB for patents, IV, 134-6. 
DBATUBN— 

mAj be common csirlera, Till, STfl. 
DRED SCOTT 0A8B— 

case dted, XII, 87. 
DRUG MAKER— 

lUbUitT of tor mlBtake, II, 160: 
DRUMMER— 

not subject to state taxation on orders for Interstate commerce, XII, 
202. 
DRUIfKARDS (see Intoxiq&txd Pebsohs)— < 

contractnal capacity of, I, 6S. 
DRUNB^BNNBSS— 

canee of divorce, II, BS, 
not an ucnse for treqtaaa, II. 60. 
DUPLICIIT— 

In pleading, XI, 237-40. 
defect In form, XI, 237-8. 
multiple counts and pleas, XI, 23S-g. 
general Issnes and replication de Injuria, XI, 23&.40. 
not objection to answer to bill In equity, XI, 284. 
open only on special demurrer, XI, 248. 
DCE PROCESS OP LAW— 

access to courts essential upon question of, XII, 126-8. 

ai^lles to rights as well as procedure, XII, ISO. 

applies to all departments of government, XII, 132-3. 

as atTectlng delegation of l^slatlve power to boards, XII, llS-9. 

as affecting procedure for taxatltm and eminent domain, XII, 119-21. 

as affecting summary distraction of personal property, XII, 117-8. 

as affecting taxation, XII, 168. 

deprivation of property forbidden by, XII, 136. 

does not forbid self Incrlminatloi), XII, 128. 

does not require confronting witnesses, XII, 12S-9. 

equal protection of laws applicable to corporations, XII. 138-0. 

forbids taxation for private purposes, XII, 176. 

general requisites of, XII, 111-2. 

guarantees eqiul protection of tbe laws, XII, 186-8. 

impaired by exclusion from Jury service, XII, 12&^. 

Indictment by grand Jury not essential to, XII, 114. 

In matters over which government has absolute control, XII, 121-2. 
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DUB raOCGSS OF LAW— (Cootlnoecl) 

Impaired by frandnlent dedalon. XII, 12ES-e. 

JnrlBdlcdon m mBecOag, XII, 112^ 

Jndldal trlbiiDBl cot neceBsar; for, XII, 122-4. 

liberty u protected by, XII, ISS-G. 

not Inconaliteat with erroneouB dedslon, XII, 126. 

notice kind of requisite for, XII, 124-C. 

doee not require notice of leglBlatlTe acts. XII, IIS. 

procedure according to settled naage ralld, XII, 115-T. 

procedure giving notice and fair bearing valid, XII, 113-6. 

retroactive laws wh^i Inconalstent with, XII, 103-5. 

aerrlce of procem &ts affecting, XII, 112-3. 



as defense to criminal proeecatloB, III, 644. 

effect of, in Inducing contract, 1, 167-9. 

effect upon marriage, II, 801-2. 

legal dlstlngiilahed from equlUble. VI, 282-8. 

of goods, remedy for, VI, 28S. 

pleadable onder general Issue In special aaaumpelt, XI, 18E^80. 

reedBslon t<K, VI, 282-6. 

1<^1 and equitable dnreas distinguished, VI, 2>j2-3. 

duress of goods, VI, 28S. 

duress to avoid Injury to property or goods, VI, 283-6. 
DDBBS8 OF GOODS— 

recovwy In quasi contract of money paid nader, I, lBS-4, 
DUTIES OP OUABDIAN (see Guuduits). 
DUTIES (seeToNiTAfiE Dcms)— 
on exports forbidden, XII, 28a 
on imports forblddai to states, XII, 274-6. 
DWELLING HOUSE— 

as subject of arson. III, 136. 
as subject of bniglary. III, lSS-4. 
effect of ownership by another. III, 134. 
right of officer to enter, to serve process, II, OS. 
right to kill In defense of, II, 87. 
DYING DECLAEATIONS— 
as evidence, XI, 70-3. 

limited to cases of homldde, XI, 70-1. 

axpectatlon of Immediate death essential, XI, 71-2. 

dfect of « bdlef im a bereafter, XI, 72-3. 
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bahnings— 

efFent of BtatDte giving to wife, II, 349, SBS, 

at oorporatlotie, taxatlcni of, VIII, 231-2. 

of cblld, rlgbt of parent t<^ H, 366. 
BAENINGS OF WIFB— 

right to, II, S28-9. 
BASEHGNTS— 

apparteoant; IV, 2284. 

by Implicatltm, IV, 247. 

^reatkm of, IT, 228. 

conveyaiice of qoaal dominant estate, T, 88. 

conveyance of qnasl Berrlent estate, V, 89. 

creation of, V, 87-91. 

creation of qnasl easements, T, 87. 

definition of. IV, 228. 

distinguished from equitable easements, IV, 247-8. 

dlTiBltm fences, IV, 244-6 (see Ditisiok FEncK). 

effect of excessive nee by owners of, IV, 232. 

eqaltable (see Equitable Easxuents). 

extent of, IV, 230.2. 

conventional easements, IV, 230. 
I^eficrlptlve easements, IT, 230-2. 

in gross, IV, 229; 

in pews, IV, 246. 

In public parks, IV, 246. 

miscellaneous, IV, 246-7. 

of burial in cemetery, IV, 246. 

of lateral and subjacent support. IV, 241-2. 

of light and air, IV. 245-6. 

of party walls, IV, 242-3 (see Pasty Walls). 

passageways, IV, 241. 

repairs and Improvements In aid of, IV. 232-3. 

rights of use of servient poBsesBor subject to. IV, 233-4. 

BubBldiary uses within scope of, IV. 232-3. 

termination of. IV, 234. 
ECCLBSlAgrriCAL CORPORATIONS— 

subject discussed, VII, 112. 
EXXXESIASTIOAI/ LAW— 

subject dlscusBed, XIII. 369. 
ECONOMIC INTERESTS— 

whether superior to obligation of contract, XII. 242. 
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X]CX>NOHIO LAW <aee Law). 
BDtJOATION— 

conqmlaoiT, XII, 14S. 
BDWABD I— 

legislation ot, XIII, 30-28. 
EIGHTH AMENDMENT <8ee Fbmxal CoRBtrrnnoii). 
BIGHTK&NTH CENTURY — 

slight iDfluence of, mi English law, XIII, 3a 
EIGHT HOUR DAT, XII, 37. 
EJECTMENT— 

actloD to recoTer land, XI, 167-76. 
origin of, XI, 168-6. 
Introdnctlon of Actions In, XI, 16&-70. 
genersl Issue, XI, 170-5 (see Gehebal Iseni). 
general Isene and sabeequent pleadings, XI, 171^-6. 
ELDON, LORD— 

Inflnence of, upon deTelopment of eqnlty, XIII, 85. 
ELECTION— 

(See PuBuc OmcEBS.) 

of third party to hold agent or undisclosed principal, I, 32S-9. 
ELECTIONS— 

to Congress, may be regnlated by Congress, XII, 77. 
ELECTORS (see Pbesu>entiai. Elictobs). 
ELECTRIC LIGHT COMPANY (see Public Sebvice Corpoutiohs) — 

(Iut7 of, to provide seirlce at reasonable rate, VIII, 289. 

easement for poles on land of another, IV, 247. 

snbject to regulation, XII, 148-60. 
ELECTRICITY— 

develiH»nent of law of, XIII, 4344. 
BLEXTTEIO WIRES— 

dnty of telegraph and telephone compaoles to Insnlate carefolly, 
vm, 820. 
BajlVATED RAILROAD— 

held not an ordinary street one, IV, 230-7. 

abutting owners entitled to «iinpen!<aClon for damages by XII, 212-3, 

Injunction eealnst obstruction of light and air by, VI, 322. 
BLBVATION (see Track Elkvation). 
ELEVATOR (see Obaih Eixtaiob). 

ELEVENTH AMENDMENT {(tee I^cdmal Cobbtitution). 
BLLENBOROUGH, LORD— 

misstatement of maxim "Ignorance of the law excuses no man," 
I, 211, 
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BMANCIPATION— 

t^ parent of cbUd's eamlngB, II, 867. 
EMBARGO— 

sabject dlBcnned, X, 67. 
EMBEZZLEMENT (see Chuihai. Law)— 

taking of moner not delivered to master, by servant coii8tltntG3, 
III, 141. 
EMBLEMENTS— 

Tight to, IT, 4004 
BMBBACBRT— 

crime of, III, 197. 
EMINENT DOMAIN (see ComsuifATioif)— 

as affecting right to InJancUon against defendant posaeeslng rigbt 
of, VI, 82M. 

cajrtlng material on other's property nnder, XII, 200-10. 

DMnpeDiatlon determined by fair market yalne, XII, 214-S. 

compensation for exerdse of. In beneflte, XII, 216~6> 

compensation for, In benefits, XII, 215-6; 

corporations subject to power of, VIII, 226-7. 

distinguished from various Interferences with property, Xll, 200-1. 

effect of appropriation of premises under, on tenant's liability tor 
tent, IV, SS8^ 

exercised In aid of Irrigation ditches, XII, 203-4. 

Improvement of navigation does not require exerdae of, XII, 211. 

kinds of property taken under, XII, 206-7. 

legislative discretion tn deciding necessity and scope of, XII, 206-6. 

meaning of public use in connection with, XII, 201-5. 

noise does not require exerdae of, XII, 210. 

physical occupation of property under, XII, 20S-8. 

pollution of atmosphere does not require exercLie of, XII, 210-11. 

power of and qnarantees respecting, XII, 19&-200. 

prtilmlnary sorveys before comitmsatlon, XII, 216-7. 

procedure for, required by due process of law, XII, 121. 

procedure of, determine by statute, XII, 218. 

requires payment of compensation, XII, 199-200. 

right of, confined to enterprises of public character, VIII. 279. 

statutory liability for damaging property under, XI, 217, 

transfer of real estate by, V, 201. 

what amounts to a taking of property under, XII, 20T-8. 

whether exercise of requisite for changes In public streets, XII, 
211-4. 
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EMPLOYEE— 

admlsBlon of into partnership, VIII, 9, 

MatementB bf, to employer, privileged, ll, 23S. 

liability of partners for acts of, VIII, S& 
EMPLOYER— 

liability for slandering emplofee, II, 220-1. 
EMPLOYERS LIABILITY ACT— 

einpIojer'B liability act, XII, 303. 

agreement to waive benefit of. Illegal, I, 286. 
E5IPL0YMEST AGENCY— 

lAX on business of, XII, 295. 
ENCYCLOPEDIA— 

article forming imrt of, may be separately copyri((bted, IV, 172. 

Jurlsiie, Xni, 12-3. 
KN'DORSEME.NT (see Neoohable Inbtbumentb). 
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SN«LI8H LAW— 

lofloKice of Anglo-Saxons and Danes npoD, XIII, 20'^ 

loflneDCe of Normans apon, XIII, 21. 

not Inflaenced b7 earlr Brltains and Romans, XIII, l»-2a 
ENJOYMENT (see Quirr Ekjotuedt). 
BMTICING AW AX BBRVANT— 

acthNi for, II, SB»-7. 
BNTIBB DAMAGES {see Dauaou). 
DNTIBB8 AGAINST INTBBB8T (see Decuutions Ann Gntisu 

AOAinST iHTiaEBT). 

BNTIBBTIB8 (see Bbtates bt Ewrarraa). 
fiNTHIES IN COURSE OB* BUSINESS, XI, W-6T. 

oeceasltr of admitting In evidence, XI, 49-50. 

factors of safety In use of. In evidence, XI, 60-1. 

admimble even tbougb made by party to salt, XI, B1-2L 

reqolBltw of, XI, 1^-3. 

matters provable t^. XI, 53-4. 

antlimtlcaUon of, XI, KS-4. 

method of antbHitlcatlon, wben maker of entries not available, XI, 

only original entries admlBslble, XI, 66-7. 
BNTRT (see Pobciblc EinxY and Dtiaih^). 
ENVOYS— 

gronuds for dismissing, X, M-O. 
BNT0T8 HXTRAORDINABT— 

rank of, X, R2. 
BQDALITT— 

of people, basis of American law, XIII, 26T-A 

of statea, X, 14-22 (see States). 
EQUAL BIGHT— 

as theory of government, XIII, 41-4. 
EQUAL BIGHTS— 

fmidamental prlndirie of government In United States, XIII, 64-8. 
EQUAL 8EBTICE— 

duty of, owed by public service corporatlans, Till, 298-804 (see 
Pmuo SnvTCB CosrosATtoss). 
EQUITABLE DEFENSES— 

Inactions at law. Xt, 806. 
EQUITABLB EA8EMB34TS— 

agreaoents enforceable aa, IT, 240-60. 

agreements Intended to bind particnlar persona not enforceable as, 
IT, 200-1. 
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EQUITABLE EASEMENTS— (Continued) 

creatKn of, IT, 252. 

dUtlngubibed from legal eafiemeotB, IV, 2il-8. 

daratlon of, IT, 251. 

may be af^rartenaiit or In groM, IT, 3S2. 

positive agreetnentB not aiforceatrle ae, IT, 280i 
HgUITABLB JURISDICTION— 

bills qnia timet, TI, MMM^ 

cancellatloD and Rnrrender ot contracts, VI, 316-9 (see Cahcei^ 

i^^noR). 
remoTsl of clond on title, VI, Sia-5i (lee Ruiotal or Cioun 
OH Tnu). 
EQUAL PBOTBOTION OP LAWS- 

how far applicable to corporations, XII, 138-9l 

meaning of, XII, lSfr«. 
EQUITABLE WASTE (see IttJUKorioif). 
BQUITI— 

action Id, for rent, IT, 372. 

bill In, (or recovery of joopertr, IV, 8* 

contest betwem coarta ot and common law conrts, XIII, S2-38. 

control of cofporattons by cotirta of. Till, 225. 

conrts of, XIII, 81-36. 

devtiopmeat of, as a Ic^l system, VI, 166-6. 

devticfunent of jurisdiction of, XIII, 84-30. 

early development of court of, XIII, 82-3S. 

function of, XIII, 36% 

fntare sales In, III, 312-S. 

Jurisdiction of, to enjoin Infrlngonent of patents; IT, 16^ 

liability of third party to i»1nclpal In, I, S4S. 

more flexible tban tbe common law, TI, 166-& 

origin of court of. TI, 1B2-4. 

procedure of court of, TI, 154-8. 

protection of tffluint from forfeiture In, IV, 400; 

protection to separate proper^ of married women, II, 326-6. 

remedy In, for Infrlngmeot of trade-maika, IT, 201. 

remedy In for mistake, TI, 23t(-6. 

numing of bnrden of obllgatloos of covotants in, IV, 261-4. 

union of, with law In code pleading XI, 806-6. 
affects procedure only, not rl^ts, XI, 806. 

wbether relief granted by, wtiere legal rdlef adequate, TI, 200-7. 
-EQUITY FOLLOWS THE LAW"— 

maxim applied, VI, 1T6& 
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EQUITY JURISDICTION — 

article on Bubject, VI, i4T-36a 

bills or peace, VI, S34rl4 (see Biua or Pra.ix). 

bills of Interpleader, VI, 365-fiO (see Bills or I 

history and cbaracterlsUcs of, VI, 147-58. 
EQUITY PLEADING— 

what Is, XI, 15S. 

treatment of. XI, 273-302. 
EQUITY OF REDEMPTION (see MovniAaEs). 

<See SuBOTiTDTion op E^^tiivalknts.) 
EQUIVAI-ENTS— 

(8«e Mbchanical Equivalents.) 
ERIE CANAI/— 

sabject to Federal Jarlsdlctlon, XII, SOU. 
ERROR (see Wut of Ebbok). 

ssslgDments of, XI, 37&W. 



crime of, III, 1S6-7. 

prevention of, bf felon, as eccnse for homicide. III, 73-A. 
ESCHEAT (see Histokv or Real Pbopkbty Law). 
what la, VII, 8L 



certain deeds In, similar to wills, VX, 8&-4D. 
deltveiy of contracts nnder seal, I, 60; 
delivery of deeds tn, VI, 34. 
delivery of deeds In, V, 164. 
ESTATE (see Estates or Decei»ht8). 
ESTATES OF DECEDENTS — 

acconnting and discharge of personal representative, TI, 141-4. 

administration of estates, VI, 85-145. 

appi^tment of personal representative, VI, 07-10^ 

article on subject, VI, 1-14S. 

burial of deceased, VI, 884. 

care of funds of, VI, 117. 

elalmsagalmt, VI, 127-32 (see OLUHsAaAiRSTDEcxnKirrB' Estates). 

division of topics, VI, 2. 

estate before administration, VI, 90-3. 

real property, posaesalon of, VI, 90-1. 

personal property, possesslrai of, VI, 91-21 

claims In favor of estate, enforcement of, VI, 92. 

claims against estate, enforcement of, VI, 92-S. 



ovGoo<^lc 



178 GENERAL INDEX 

BSTATB8 OF DECEDENTS— {CoDtliined} 

foneral ezpeiiBes, llBbilltjr for, VI. 8^oa 

Intestate racceMloo, VI, 3-32 (see Ihtuta.ts Succunoif). 

preeerratlon and management ot, VI, 114-21. 

priori^ and payment of clalma and legacies, VI, 137-41 (aee Cluhs 
AoAiHBT DBCEDEnr'B Bbtate). 

probate of will, VI, 94-7 (aee Pbobatx). 

relmbaraement and compensation of personal r^mentatlTe, VI, 
132-7. 

•ale of propertj of, VI, 121-7. 

acope of article, VI. 1-2: 

wills, VI, 83-7B (see Wnxa). 
ESTATES BT ENTIRETIES (see Husuin Aim Wm). 

what are, 820^0. 
ESTATES LESS THAN FREEnOLD (see Hibtobt or Eku. FloriRT 

Law). 
ESTATES AT SCFFERANCB (see Reax Estatx). 
ESTATES AT WILL (see Reu. BaiATE). 
ESTHETIC PUEP0SB8— 

exerdae of police power In aid of Invalid. XII.143-1 

exerclae of eminent domain for, valid, XII, 20S. 
E8TBE>riC TASTES — 

not protected from annoyance from occupanta of adjoining land, 
IV, 210-1. 
ESTOPPEL— 

agency by, I, 250. 

authority of agent by, I, 821-2. 

by acknowledgment of forged algnatnre, I, 245. 

by JudsmmtB, X, 829. 

corporatlona by, VIII, 113. 

liability as parlnera by. VIII, &1. 

loss by owner of land of natnml rigbts by, IV, 221-2. 

of married women. II, 840-1 (see MAaBteD Woubn). 

of owner to deny seller's authority to sell, III. 363-4. 

of tenant to deny landlord's title. IV. 320-1. 

partuerahtp by, VIII, 29-30. 

parties bound by existence of corporation by, VIII, 147, 

termination of proflts a prendre by, IV, 227, 8. 
ESTOPPED BT DEED— 

conveyances of real estate, V, 15M1. 
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BBTOPPBL BY JUDGMENT— 

tfect of BpecUl Jurisdiction of court upon, X, 842. 

eawntlals of, X, 330. 

Judgment mnst be final, on merits and BObetlstlng, X, 844. 

Judgment must be In personam, X, 345. 

verdict laraffldent to constltnte. X, S41. 

verdict not sufflcleut to, X, 841. 
BSTOVBRS— 

right of tenant to, IT, 842. 
ESTRATS— 

defined and Utle to explained, IT, 14^ 
ETHICS (see Lxgai. Ethics). 
BTIOnON— 

defined In connection wltb patents, IT, 147. 

of tenant as defmse against claim for rent, IT, 8C54. 

tmnlnatlon of tenancy b;, IT, 896. 
BTIDBNCB}— 

admlfislbill^ of depositions In criminal cases depmdeut upon stat- 
ute, XI, 61-2. 

admissions, XI, 39-lT (see AoMissioifa). 

affldavlts as, XI, 63. 

allegations of, in pleadlDK. XI, 2184, 

ancient documents, XI, 68-9. 

article on subject, XI. 1-148. 

iHrcnmatantlal (see Cibcdmstahtiai. EvnucifOB). 

competence as requisite of, defined, XI, 84. 

confesstoDS, XI, 86-9 (see CoNrassioHB). 

declarations and entries against Interest as, XI, 484, 
nature of, XI, 48-9. 

drilned and Illustrated, XI, i, 

d^ree of relevance neceasary, XI, 174, 

deposlttons, XI, 684. 
requisites of, XI, 68. 
character of, as evidence, XI, 58-9. 

designed to protect Jtir; from error, XI, IS-A, 

direct dlstlngnlefhed from drcnmstantlal, XI, 6-7. 

disclosed by fbrced confessions admissible, XI, 87-& 

distinguished from argument, XI, 4^ 

dying declarations, XI, TO-3 (see Dtiho Dicluutioms). 

ratrles In course of bnslneas, XI, 49-67 (see Bntbies nr Odumr 
or Busmes). 
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EVIDENCE)— (Continued) 

extrlnnlc In tbe Interpretation of writings, XI, 8&-108 (see Wumraa). 
foniier testlmonr as, XI, S&42 (lee Fosmis TEariMOST). 
hettTsa;, XI, 34-79 (see Bkuut). 
Incompetent on accoant of dioracter or drcmnstancea of pArtlea, 

XI, 116-23. 

parties a§ vltnenes In their own behalf, XI, li6L 

teatlmony to tmnsactlona with deceased pMVons, XI, ll&A 

testimony of hnsband and wife, XI, llS-9. 
In snlts between ^ioaBe«, XI, 119. 

testlmooT of sttorney and client, XI, 110-2IX 

teatlmony of phyalrlanB and clergymMi, XI, 120^ 

pTOpoealB of compromlae negotlatlODB, XI, 122-3. 

facta atated In compromise necotlatlons, XI, 122-& 
Introdnctton of, at trial, XI, 86S. 
limitation of, by rules, XI, 10. 
limited by admiaBkinB In open court, XI, 3. 
limited by pleadings, XI, 8. 

marriage, death, solvency, wealth provable by repntetlwi, XI, 67-8. 
of (character, XI, 80^ (see CmutAcm). 
of cuBtom, XI, 27-30 (see Cusioif >. 
of execution of ancient documents, XI, 87-8. 
of public records, XI, SO. 
of similar facta, XT. 21-7. 

test of admlaalbtlity, XI, 21-3. 

In criminal cases, XI. 23-4. 

admissible to show lnt«it or motive, XI, 24-Ol 

admisBlbie Id cases of a common sdieme, XI, 25-S. 

Bdmlasibie to show notice, XI, 28-7. 
of trade cnstom In connection with wrlttsgs, XI. 92-t 

custom must not be Inconsistent with vrltInK, XI, 93-4. 
opinion erldaice, XI, 1(M-14 (see Opihion). 
oral, admissible aa to character of transaction evidenced by writing, 

XI, 89-9a 
oral, not admisslble to add t»ms to writing, XI, 00-1. 
parol erld^ce rale, XI, 88-99. 
part of adjective law. XI, 1-2. 

pedigree declarations, XI, 63-6 (see Pmrom Dkclabatiokb) . 
prejudicial Inadmlsalble, XI, 1&-21. 
prims fade rules of, XII, 157. 
public documents as, XI, 69-70. 
public matteni provable by reputation, XI, 03-7. 



oGoo^jlc 



GENERAL INDEX 181 

ETIDENOB— {Contmned) 

qneBUoDs of admisslbllttj of decided by Jadse, XI, 130-1. 

real, XI, 114-0 (see Rial Bvidkhcb). 

relation of, to pleading, XI, 2-3. 

relevance of, dlBtlngnlahed from competence, XI, lB-6^ 

res gestae, XI, 73-6 <eee Res Geotab). 

mlefl of, developed with Jnr; ayatem, XI, 10-2, 

statemoite of condition or Intention, XII, 76-9 (see Statbukhtb or 
CommoH OB IirmrnoN). 

stvom Btatemeuts not made at trial as, XI, D7-63. 

value of knowledge of rnles of, X, 13-4. 

weight of, XI, 144-9. 

writings should be proved by production of original, XI, 80-1. 
EVIDENCE, DOCUMENTARX (see DocuuimABT Evidkhce). 
EXAMINATION (see PacuuinABT ExAHiifATUH)— 

buyer's right of, in case of snlea. III, S8M. 

of witnesses (see Witressbb). 

opportunity for, by buyer as affecting warranty of quality. III, 337-8. 
EXAMINATION IN CHIEF (see Dmccr Exauiitatioh). 
EXAMINERS OF PATENTS— 

methods of, IT, 136-7. 

remedies for error In decision of, IT, 188-9. 
EXGATATOR— 

duty of, to use care, lY, 208-0. 
notice, IV, 206. 

shoring np adjoining land, IV, 208-9. 
EXCEPTION— 

to rulings of court, XI, 130. 

to answer to bill In equity, XI, 294-6. 
EXCEPTIONS (see Bill of Eickptiohb) — 

to rallngs of court at trial, XI, 308. 
EXCESS OP PBIVILEQB— 

acts constituting, II, 230-242. 
EXCESSIVE BAIL AND FINES— 

forbidden by constitution, XII, 107. 
EXCHBQCEB— 

jurisdiction of court of, XIII, 2a 
EXCISE TAXES— 

Independrat of value of articles taxed, XII, 196. 
EXCLUSION— 

of foreign corporattons, methods of. Till, 288-8. 
EXCLUSIVE POWERS (see Fboebal Powkbs). 
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BXCLU8ITB JCHISDICTION— 

of federal courts (eee Fduu. OouBn) . 
EXCUSABLE G0NTEB810N (bm OoKnniOR). 
EXCUSABLE DISCBIUINATZON— 

In ratw, nil, 32»^2. 
EXCUSES FOR TRESPASS— 

abatement of nnlunce^ U, 69^ (Be« Nuibuicb). 
acddoit, II, 2ft«. 

In gwenl, II, 26. 

early law. II, 28-T. 

modem law, II, 27-6. 

acddoit caused by unlawful act, II, 28. 
arreat, II, GO-Q (see Aaaxsr). 
ConCHit or leave and llc^ue, II, S2-S. 

In leneral, II, 32. 

wboi procured by fraud, II, 82. 

proof of, II, 32-8. 

wbtat against public policy, II, 824 
contributory negUgotce not an ^cnse, II, 49. 
defense of property, II, S7-41. 
deiiatlng from private way, II, 48-9. 
derlatlng from public way, II, 19. 
discipline, II, 47-a 
persons poeses^e rlgbt of, II, 47. 
what rlgbt may be exercised, II, 47-S. 
extait of rl«ht of, II, 48. 
dmnkeaneaa not an excuse II, 60. 
Infancy not an excuse, II, 49-fiO. 
Insanity not an excuse, II, 60. 
mistake, II, 2982. 

dlatlngntehed from accident, II, 29, 

mistake of Utle, II, 2»81. 

la case of real property, II, 29-90. 
In case of personal property, II, 80-1. 
mle criticised, II. 81. 

excusable, II, Sl-2. 
neoeMlty, II, 48. 
notice wben necessary for r«noval of Inanimate pnqterty fi 

II, 41. 
preeerratlon of public safety, II, 4&-T, 
proTocatloB not an racnae, II, 40. 
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BXCDSBS FOB TRESPASS— (Contlnaed) 
preMrvatkm of life, II, 4S4. 
r»a>T«y o( property, n, 41-6. 

louuedlate or peaceful recaptloD, II, 41. 

rl^t to use force to recover cbattels, II, 41-2. 

right to use force to recover real ptopertj, II, 42-8. 

rlfht to entOT another's land to recover chattels, II, 43-S. 
vhere goods on land by defendant's fanlt, II, 43-4. 
wb&K goods on land by plalntUTa fault, II, 44. 
where goods on land without fault of either part;r, II, 44-0. 
right to remove personal property from danger, II, 47. 
right to remove Inanimate property from land. II, 40-1. 
right to remove treqMSSlng animals, II, 3B-40. 
rl^t to remove trespeBsers from real estate, II, 87-8. 
right to kill animals to prevent distraction of property, II, SS-9. 
right to kill trespassing animals, II, 88. 
right to kill In defence of t»'operty, II, 87. 
right to nse force in d^ence of personal property, II, 87. 
self-defence, II, S3-7 (see SELr-DETEncK}. 
BXECUTION— 

demands on which may Issue, X, 866. 

issnance after death of party, X, 863. 

Issuance after Judgment becomes dormant, X, 3C2. 

Issuance after Judgment outlawed, X, 363. 

Issoaoce after Judgmsit satisfied, X, 363. 

Issuance of, by court of review, XI, 382. 

Issue and levy of, la satisfaction of Judgment, XI, 874. 

lien at common law, X, 416. 

Ilea under modern American rule. X, 416, 

lien undw statute of frauds, X, 410^ 

may Issue against parties only, X, 868. 

method of ^ifon^ng Judgment in personam, IV, 38. 

notice of, X. 414. 

second execution on attachment Judgment, X, 306. 

upon partner's Interest as dissolving partnership, VIII, 64-S. 

when may be Issued, X, 861. 

who may employ, X, 366, 

writs partaking ot the nature of execntlons, attadiment, X, Stil. 

capias ad s&tlsfacl«idum, X, 862. 

extendi fadas, X, 862. 

fieri fadas, X, SE2. 

gamlshm«it, X, 360. 
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BlXECVnON— (Contlnned> 
levari facias, X, 362. 
habOTe fadaB possessionem, X, 853. 
habere (adas seUlnam, X, 8S3. 
replevin, X, 849. 
retemo habendo, X, 854. 
EXECUTION SALE— 

conduct of, X, 420. 

dtect ol defects In, X, 430. 

officer's retam after, X, 430. 

nature of title acquired by, IV, 38-6. 
EXECUTITE— 

action of, cannot be compelled bj conrts, XII, 42-3. 
EXECUTOR (Bee Pusonai, RefbebUntativx)— 

appointment and qaalltlcatlon of, VI, 87-8. 

by wrong, VI, 91. 

dlaquallflcatloD of, VI, 9&«. 

dlatlngulsbed from admlnlBtrator, VI, 85-6. 

doty to preeoit wUl for probate, VI, 94. 

llabUltj of. for rent nnder deced«it's lease, IV. 348. 

necessity of showing authority In bringing suit, XI, 246-7. 

power of corporations to act aa, VIII, 211. 

power to tafae possesslou of real estate^ VI, 90-1. 

power to bury deceased, VI, 88. 

powers of, prior to Issue of letters by court, VI, 9& 

removal of, VI, 101-2. 

requirement of bond of, VI, 101. 

right of, to remove trade flxtarea, IV, 887. 

right to enforce claims In favor of estate, VI, 92. 

right to resign, VI, 101. 

right to pay claims against estate, VI, 93. 

rl^t to possession of personal property of deceased, VI, 91. 

right to credit for funeral exiienses of deceased, VI, 89-90. 
EXEMPLARY DAMAGES (Bee Dauaqeb). 
EXEMPTION— 

from taxation (see Taxation). 
EXEMPTIONS— 

equitable, X, 406. 

from Uxatlon, XII. 180-1. 

Jurisdictional conflict, X, 408. 

peace and security, X, 407. 
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EZKHPTIONS— (Cond&Tied) 

public BeiTlce, X, 408. 

Btatutory, X, 406. 
EXISTENCE— 

of corporations, commencement and character of, VIII, 14A-7. 
EXONERATION (see Ovabautt and Sdbetxbhip). 
BX-PABTE JUDICIAL PROCEEDINGS— 

report! of, whether prlvlleeed, II, 225-6. 
EXPATRIATED PERSONS— 

not citizens, XII, 72. 
EXPATRIATION (aee Expatriated Pebborb)- 

aa right of dtizen In the United States, XlII, 2T3< 

right of, X, 41-2. 

status of allws after declaring lutentlOD of, X, 42-8. 
EXPENSES (see Fauilt Expanses) . 
EXPERT TESTIMONY— 

BQbfect dlscoBsed, XI, loe-14. 
BXPLOSITDS— 

liability for (see Aoonnnr). 
EXPORT TAXES— 

within constttutlonal prohibition, interpr^ed, XII, 818. 
EXPORTS— 

dntles on forhlddra, XII. 280. 

what constitutes r tax upon, XII, 280-1. 

wtthln prohibition of dnty upon, stgnlfy fordsn, XII, 280. 

prohlbltI(m of tax on, conelstetit with reasonable state Ingpecttos, 
XII, 281-2. 
EX POST FACTO LAWS— 

chaises In procedure not within prohibition against, XII, 95-6. 

early definition of, XII. 03-4. 

later deflnltloo of. XII, 94. 

mitigating statutes not open to constitutional objection, XII, 0^. 

retroactive quallficfltions tor profession, not prohibited unlees uu- 
reasonable, XII, 06-0. 

prohibited by federal constitntion. In, 11. 
EXPRESS AIDER— 

as curing defects tn pleading, XI, 262-3. 
EXPRESS COMPANIES— 

■omnion car.-iprs. VIII, S76, 

imposition of conditions by state on Interstate buslneea of, XII, 298. 

property of. where taxable, XII, 101-2. 

eervlce of copj of hill and notice by, XI, 358. 
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EXPRESS MAUCH (ne DxrAiuTnm)— 

deOned, III, 88. 
EXPBE8B FOWEBS— 

of oorpontioDB, Till, tBO. 
EXPRESS TRUSTS (W« TicsTS AMD TiORRS). 
EXTENSION— 

of i«t«Dt, IT. 14a 
EXTINCTION— 

of tTMUes, X, eM. 
EXTRADITION— 
object of. III, 2SS. 
international. III, 235. 
Intentate. Ill, 23&4. 

applies to all crime, ITI, 236-7. 
fogitlve from Justice subject to, deflned. III, 237. 
goTemora not compellable to grant, III, 2ST-8. 
offenses triable against extradited criminal. III, 288. 
trial of crimlnale kidnapped and returned, III, 238^ 
International, X, 40-50. 
EXTRAORDINARY REMEDIES— 
article on subject, IX, 207-56. 
certiorari, discretion In granting, IX, 236. 
dlsUngulBhed from Injunction, IX, 250. 
inadequacy of otber remedies, IX, 2Xy. 

Issued only to review Judicial or qnasl-Judtclal action, IX, 233. 
nature of, IX, 232. 

to review qneetlons of Jurisdiction, IX, 232. 
habeas coipus, IX, 236-46. 
a writ of rigbt, IX, 241. 
custody of children, IX, 244. 
detention eufflcient to warrant grant of. IX, 240. 
dlstlngnlstaed from habeas corpus, IX, 251. 
excess of Jurisdiction In court committing prisoner, IX, 243. 
Jurisdiction of federal courts, IX, 241. 
Jarlsdlctlon of state courts, IX, 241. 
origin and history, IX, 236. 
paramount over all other writs, IX, 2SS. 
purpose of writ, IX, 237. 
rolease on ball, IX, 245. 
testing constitutions I ly of laws, IX, 248. 
who entitled to writ, IX. 246. 
Injunction, IX, 246..'54. 
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EXTBAORDINABT RBUEDIES— <Cont)naed) 

an «anlUble remed;, IX, 2M. 

dlBtlngnlabed from certlomrl, IX, 2S0. 

dtetlngulahed from babeas corpus, IX, 201. 

dtetlDgiilabed from mandamna, IX, 247. 

dlstliiKulBbed from problbltlon, IX, 24a 

diatingnlabed from qao warraoto, IX, 20. 

exercise of police powers DOt generallr Interfered with, IX, 1313. 

Bot naed to coutrol dlBCretloD, IX, 251. 

taxpayer'a action to restrain onlawfol expCTdltvea of money. 
IX, 2B2. 

to preroit officer's acting under UDConHtltutlooal laws, IX, 252. 

to restrain collection of assessment, IX, 263. 

wben granted In ilea of mandamus, IX, 247. 
mandamus, IX, 20&-21& 

absence of otber adequate legal remedy necessarr, IX, 211. 

dlattngnlshed from Injunction, IX, 217. 

mandamus to public officers, IX, 211. 

not available to try title to office, IX, 213. 

Dot used to control discretion, IX, 210l 

Object of remedy, IX, 208. 

orlsln of remedy, IX, 208. 

parties to wbom writ granted, IX, 217. 

to monldpal corporations, IX, 215. 

to private corporations performing public dudes, IX, 21S. 
problbltlon, IX, 21S-Z20. 
atMence of otber adequate legal remedy necessary, IX, 220. 

dlstlngolsbed from Injunction, IX, 218. 

dlstlngnlBtied from probiblHon, IX, 248. 

origin of, IX, 218. 

reactaea only Jndlctal acta, IX, 219. 
qoo warranto, IX, 220^2. 

against municipal corporation, IX, 224. 

against private corpontlons, IX, 22C. 

against servants of corporation, IX, 228. 

discretion In granting IX, 230. 

dlstlagnlshed from Injunction, IX, 240. 

origin, IX, 22a 

to enforae a forfeiture of a duuter, IX, 22& 
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EXnUOBDINABT BEHEDIBS— (Contlntied) 
to enforce forfeiture of office, IX, 223. 
to oust foreign corporations from doing buslnem In tbe state, 

II. 227. . 
to try title to corporate office, IX, 226. 
to wbom granted and interest reqalred, IX, 230. 
oaed to try title to office, IX, 221. 
relation of ■nbject to administrative taw. IX, 207. 
to review question of law, IX, 233. 
EXTREME AND EEPEATED CEUELTT— 

sQbJect dlscQBsed. II, 30S-10. 
BXTEINSIC EVIDENCE— 

In ttie Interpretation of writings (see WsirDroe). 
PACILITIES— 

dntr of pnUtc service corporattons to provide, Ttll, SOB-1? (see 

PCBUO BXKncK COBPOK&TIONS). 

FACT— 

dlfltlngnlshed from oplnl<Mi, XI, lOS-6. 

false representations of, actionable. II, 96-8. 
FACTOR— 

sQthorlty of, to sell to tblrd parties. III, 264. 

Incidental antboiItT of, I, 81ft«. 

Hen of, IV, B7. 
FACTOR'S ACTS— 

effect of, Ttpaa factors' antborlty to deal with good. III, SSL 

prlndpal's q)edal llabllll? nnder, I, 823-4. 

provlBlons of, not repealed t)? Bales Act, III, 302. 
FACTORY— 

Injunction against nnlsance of SDioke or vlbratloD created bf, VI, 
319-2a 
FAIR COUUENT <see Dcfauatiok). 
FAIR HEAJUNQ— 

essoitlal to dne process, XII, 113-5. 
FAITH-EEALEBr- 

employment of, beld not saffident care for sldi cblld. III, 1^ 
FALSE IMPRIBONMENT— 

defined. III, 93. 

dlstlngnlsbed from malldotii prosecntl(H), IJ, 244. 
FALSE PRETENSES— 

<Atalnlng gooda by, HI, ITIt. 
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FAL8D KBPBEBENTATI0N8— 

b7 married womea, affect of, II, 340-1. 

liability ot mairled woman for, Id connection witb contract, II, 353. 

ot majority by Infanta, II, 387-9. 
FALSB TOKENS— 

as elements of obtaining goods by false pretenaea. III, 178L 
FAMILT ESPBNSES— 

liability of busband and wife for, II, SS2. 



recorery for injury to cattle by railroad train, II, 137. 
right to reclaim diattela on other's land, II, 44. 
appropriation from taxes to purchase grain for, in adversity, XII, 
183. 
FARM 80PBBINTBNDBNT— 

occupying farm-bouBe held not tenant ot employer, IV, 27S. 



non-trading partnenhlp, Till, 48. 
FABM HAND— 

death of employer terminates contract, I, 260. 
FAKUER ON HBARES— 

whether tenant of owner of farm, IV, 27&«. 
FATHDB (eee PAnm) — 

declaratkna of, admissible as to pedigree of Illegitimate child, XI, 

es. 

right to custody of child as against motber, II, 3ST, 868-9. 

rli^t of guardianship of child, II, 381. 
FEAR— 

as tiemoit of robbery. III, 167-8. 
FEDERAL OONBTITUTION— 

adoption of, XII, 11-12. 

amendments I to X, XII, S3-4. 

amendment of, XII, 15. 

auQiorlty for grant Of copyrights under, IV, 168, 

anthorlty (Or patent law» under, IV, 101. 

bill of rights in, XII, 63-4. 

dianges effected in suffrage by Fourteenth and Fifteenth Amend- 
ments, XII, 784. 

divides govemmmtal powers between etates and nati<xi, XII, 6. 

division of powers between state and nation, XII, 26-6. 

Eleventh Amnidment, XII, 866. 

Eighth Amendmrot, XII, 107. 

FonrtMnUi Amuidmenl; effect of, optm dtliendilp, XII, QS-TOl 
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rEDERAL CONSTITUTION— (ConOnnea) 
Flfteentli Amenament, XII, ML 
mith AmendnteDt, XII, g»-100, 106. 
FoDrteentb Amendmeot, XII, S7-6tL 
adoption of, ZII, Et7-& 
analysis of, XII, 6S-8. 
enforcement of, XII, 43. 
forbids otate action only, XII, IS0-6L 
purpose of, XII, 67-& 
wbat amoonts to state action, XII, 61-2. 
what are privileges and Inunimitiefi of clUiens of tbe United States, 

XII, 62^ 
Jndli^arr artlde of, applicable to states only, XII, 266-7. 
limltatlonB of, npon law of crimes, III, 11-12. 

IlmltationB of, npon l^lalatlve control of corporatloas. Till, 220-1. 
not applicable to foreign territory temporarily occupied. XII, Sn^l. 
not applicable to trials by conenls In foreign territory, XII, 271. 
original prorlBlons of, concerning saffroge, XII, 74& 
provisions of, for natnrallzatloD, XII, 71. 
prohibitions Tipon the states before 186S, XII, BM. 
Boperlor to state constitutions. XIII, 28a-9a 
sapreow Isw of land, XIII, 336. 
Thirteenth Amendment, XII, 66-7. 
text of, XII, 382-W8. 

FEDERAL OOnRTS— 

agreements not to r^nore suits Into anenforc«abIe, XII, IBO; 

ezclaslve and concurrent jnrlsdlctloD of, XII, S>4. 

ezdndre JnrlsdlcUmi of admiralty law, XIII, 87. 

Jarisdlctlon of suits between states and United States, XII, 360. 

Jurisdiction of salts between state, XII, 3Sft«a 

Jurisdiction of. In cases concerning patents, IT, 1634. 

Jurisdiction of. In copyright cases, IT, 182. 

JurlacUctlon of. In tiade-mark cases, IT, 200-1. 

Jurisdiction on ground of dlrerse dtlzenshlp, XIT, 360-1. 

Jurisdiction to grant babeas corpus, XII. 3BS-I>. 

Jurlsdictloa to tffme writ of habeas corpus, Till, 241. 

law applied by, XII, 861* 

maritime power of. XII, 305^ 

original and appellate Jurisdiction of, XII, 35^4. 

organlsaUon of, XII, 3S2-S. 

district courts, Xn, 362. 
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FBDEBAL COUBT8 — (Contlnned) 

drcnit conrts, XII, 352. 

circuit courts of appeal, XII, 862, 

mpreme coart, XII, 363. 

place ot brluglDK anlts In, XI, 820. 

Bolta against states not ct«nlzable in, XII, 365^ 

transfer of caaeg to, from state coarts, XII, 364-T. 
before trial, XII, SSiS. 
after trial, XII, 360-7. 

wbat constitute federal queatktus wlQilc Jurisdictioa of, XII, 5ST-8. 
FEDEEAL FUNCTIONS— 

interference of states wltli, XII, 3464. 
FBDEBAL GOTBRNMENT, XII, 24»^7^ 

a goTenunoit of limited powers, XII, 20-7. 

lava of. superior to state law^ XII, 27-8. 

nntnre of, XII, 26-7. 

power over natnralizatlon, XII, 74-5. 

participation of states In, XII, 316. 

supruDe In Ita sidtere, XII, 27-8. 
FEDBBAL POWERS— 

as affected Iqr reeerred powers of states, XII, 257-8, 

exdnslTe and concarrent, XII, 864-6. 

ezchulTe and concnrrent, XII, 254-S, 

implied. XII, 2&1-64. 

from groups of ottier powers, XII, 253-4. 

may be exercised for wbat purposes, XII, 266-7. 

military power, XII, 82&^ 

or taxation, XII, 817-2a 

over aliens, XII, 824-6. 

over banbTupt<7, XII, S2a 

over copyrlgbt and patent, XII, 821-2. 

orer federal districts within states, XII, 328-0. 

over Indians, XII, S23-4. 

over maritime offensos and offenses against tbe law of nations, XII, 
822. 

over money and banking, XII, 308-16. 

over weights and measures, XII, 32a 

postal power, XII, 820-]. 

pioblbitVms npon exercise of, XII, 267. 

strict versos liberal construction of, XII, SIMO. 

to make treaties, XII, 826-8. 
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FEDDBAL QUESTIONS— 

meaulnK of, as warranting conaldwatlon by fedoal conrts, XII, 

3&T-S. 
rSDEBAL SXSTBU— 

proTlsioDB regnlatliig IntergQvemmental reUUotu under. In coa- 

Btltutlons, XII, 62. 
FEB (sec Tk^rbfu or Tmx to Real Estatx)— 
for laeuance of patent, IT, 180. 
tor r^tstraUon of copyrlgbt, IV, IT6. 
lease to (tee Fix-Fabm). 

of attornefB on what baala determined, XI, SSfrA 
of Tarlooa kinds. In connection with coprrlgbte, IT, 17& 
ownership of, as affecting rights In pnbltc ways, IT, 234^ 
suits by attomera for collection of, against client deprecated, XI, 

ssa. 

TKE-TARii— 

what is, IT, 268, 346. 
FELL0W-8BBTANT RULE (see Aoksct)— 

explained, I, 27T-SB. 
PBLONT— 

arrest for witbont warrant, II, Sl-2. 

attempt at, rosultlng tn deatli, mnrder. III, IWM. 

compounding. III, 196. 

dlssolutloa of partnnshlp by, conviction of, Till, 8X 

dlBttngnlsbed from mtsdemeanor. III, 2&4. 

person accused of maT not waire Jury trial, Xll, 100. 

prerentlon of, aa defense for homldde. III, 734 
TEUALE— 

age of majority of, II, 384. 
TENCES (see Ditisioit E^ncbs). 
FBRRTMAN— 

loosing of plalntlfTs horses by, beld not conyerslon, II, fO. 
FEUDAL SYSTBM (see Hibtobt of Rkai. Pbopeitt Law). 
FEUDALISU— 

basis of early English goremment, XIII, 64. 

In theory based on conn»ct, XIII, 48JS1. 
FEUDAL SYSTEM— 

Introduced by Normans, XIII, 21. 
FICTION THEORY— 

of corporations. Till, 84. 
FIFTEENTH AMENDMENT (see Fbdkkai. Cowsirrunow). 
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FIBTTH AUENDUENT (see Fedebal Corbtitutioit)— 
PINAL ACCOUNT— 

of perstHial reprefleutatlve o( decedeofB estate, VII, 142, 
FINAL DISTRIBUTION AND DISCHABOB— 

order or. VI, 142. 
FINAL PEOCB88 — 

deflultiOD of, II, 53. 
FINDER— 

acts proper for, II, 60-70. 

loDocent mladellTerj bj, held converelon, II, ?& 
rights and oblleattons of (aee Finding). 

wbetber conversion by, of lost propert; conatltateB larceny, III, 
14&& 
FINDING— 

as BOurce of title to proportr, IT, 87-97. 
obligatlonB of finder to owner, IV, 87-& 
care of property, IV, 87-8. 
doty to return pnqierty to owner, IV. 88. 
rlzhU of finder against owner, IV, S»«l. 
findefB lien, IV, 8&«1. 
(or expenaea, IV, 8&*. 
for reward, IV, 8&-91. 
rlgbtB of finder agalost third persona, IV, 91-7. 

finder bas right of posBeeslon agalnat all bnt tme ownco-, 

IV, 91-2. 
prior poBBeaaor la flrat entitled, IV, 92-6. 
distinction between property lost and deposited, IV, 96-7. 
rli^ta of treBpasser, IV, 97, 
statutory r^alattoos. IV, 97. 
FINU OB BEOOYBBT— 

metbod of ccmveyance by married women, II, 834. 
FIBS— 

dettmctlon by, as affecting contract of aale of property, VI, 185^ 
deatmctioii of pi«miees by, as affecting tenant's liability for rent, 

IV. 3Ei7-8. 
lUblllty t(x, II, 16&a 
llabUlty for, as tort II, IIJ^S. 
PIREUBN— 

recovery of reward for nnnanal risk, I, 48. 
taxation for pensloiu of, XII, 183. 
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FIREWORKS— 

Injnry by keeping of, contradictory to law, held not mftOBlaiighter 

III, 4S. 
keying of may be forbidden, XII, aoi, 
liability for expioalon of, II, ie&-70i 
FIRM (we Pabtressbip). 
FIRM NAME}— 

of partnership, VIII, 80-1. 
FIRST D£QRBB~ 

murder in, IV, 98. 
FIRE INSURANCE (aee In8UR4hce) — 

lomrable Interest requisite to valid poUcy of, VII, 261-8. 
FISH— 

aogntolUou of tlUe to, IV, 11-2. 
FISHERIES— 

control of, Z, S»4I>. 
PISmNG— 

rights of, in land of othws, IV, 224. 
FI8HERUAN— 

sale by, of Sab expected to be canght, held Invalid, III, 81ft 
FIXTURES — 

adaptability of, to nse of realty, IV, 377-a 
annexation of, IV, ST4-7. 
£en«al nature of, IT, S74-B, 

annexation not Indispensable In special cases, IT, 8754. 
constrnctlve annexation and sererance. IV, 376-7. 
general nature of, IV, ST3. 

relations of parties to, and to land as test of, IV, 378-81. 
right of temnt for years to remove, IV, 381-2. 
right of vendor, mortgagor, and executor to remove, IV, 3S&8. 
time for removal of, IV, 389-92. 
trade and agricultural, IV, 382-6. 
subject to chattel mortgage, V, 281. 
FLAT (see Apabtubut). 
FLAT RATE— 

as basis of ctaarge of gas company. Till, 3S&A 
as basis of charge of water company. Till, 35^. 
as method of charge by public service corporation, VIII, SS9 
FLETCHER VS. PECK- 
case cited, XII, 222-4. 
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FLETCHER VS. BTLANDS— 

doctrine of, II, 182^. 

crttldBm of, II, 184-7. 
FLUVIAL JUEIBDIOTION (see JcBiSDiCTios). 
FLTING-MACHINK— 

IsRoance Of patrats ob, IV, 121. 
FOOD— 

Implied warrantr In Bales of. III, 837. 
FORECLOSURE (see HoBroAaE}. 
FORCE— 

amoont permitted In adf-d^ence, II, Sl-fi. 

aa element of robbery, III, 167-8. 

Interference by, with bualness, II, 271-2. 

right to nae. In recovertng poesesalon of personal property, II, 41-2. 

right to nae to save pwson from danger, II, 4D. 
FORCIBLE ENTRT AND DBTAINEB— 

demand for po rocno lon may be shown by affidavit, XI, 68. 

fordble entry and detainer, XI, 167-8. 

for recovery of ponocnnlon of real property, II, 42-3. 

when a misdemeanor, III, 186. 
rORECLOSURE— 

jurisdiction for, XI, 3S1. 

of Intereat of vendee of land before coareyance, VI, 182^ 
FOREIQN COHUBBCB— 

power of congress over, paramount, XII, S02-4. 
FOREIGN CONTRACTS (see Coirra&cTa). 
FOREIGN COHPORAT10N8— 

methods of ezclnalon or restriction of, VIII, 288-9. 

prohlbltloD of runoval of sntts by, to federal coarts, VIII, 238. 

rlghta of, VIII, 286-6. 

rights of states to exclude, VIII, 287-8. 

right of, to engage ia commerce, VIII. 237. 

visltorlal powers over, Vni, 239-40. 
FORFEITURE — 

real esUte forfeited by wrongful alleoatloii, V, IflT. 

real estate forfeited for crimen V, 197. 
FORBION LAW— 

necessity of alleging In pleading, XI, 220. 
FOREIGN PATENTS— 

as bar to grant of patents In United States, IV, iSSL 
FOREIGN PORTS— 

Jurtsdlctloa over veBsds In, X, 87-& 
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FOREIGN PUBUO \ 

Children bom on, not dtlmu, XII, 71. 
FOBEIGN SUIT (we Soit). 
FOREIGN TEBBITORT (sMTKumnr). 
FOREIGN CORPORATIONS— 

matHs to ooM from dolus buBtnefiH In Btate, Till, 227. 
FOREMAN— 

llablUtr for Indndng emplo^eea to boycott srocer, II, 274-S. 
FOREST FIBS^ 

require* moTement of pnsBMigera bj ttUrooda In pr«t«ence to freight, 
VIII, 817. 



conBerr&tlon of, 3CII, 101. 
PORBCM>SURB— 

chattel mortg&ses, T, 201, 
FORTEITURB— 

(See Rkal Ebtatk.) 

eetate of Inherltftnoe— forfeiture on alloiation— ralidltr, T, HO. 

life entaten — forfeiture on alienation — Talldit; of, V, 131. 

of lease, IV, S18-B. 

of corporate frondilBea, Till, 222-3. 

of copTrtght for tatlnre to deposit copies of work, IT, 1761 

of mining claim, T, S44. 

of public office <Ne PUBUO OnrcBu). 

of water rlgbte, I, 4OT. 

of wrongdoer'B ataare la coofiulon of propertr not farored, IT, SI-3. 

property concerned In lllldt tranaactlon, Till, 179. 

termination of taiancy by, IV, S8S-401 (see TxaiORATioit or Tin- 

AROT). 

rOHOERY— 

deOned, III, ITS. 

character of writing altered. III, 178. 

elements of false making or altering, III, 170-7. 

uttering. III, 177-8. 

of tranafM' of stock. Till, 263. 
FORM (see Chahoe or Fosu>— 

defects In, In pleading, XI, 212, 2S2-13 (Bee DnrcTS m PotH), 
FORMAL ALLEGATIONS— 

not required In code pleading, XI, 812. 
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FORlfER JEOPARDY— 

plea of, III, 246-9. 

meanlni; of Jeopard;, III, 247. 
meanliig of same offense^ III, 2484. 
FORUBB RBCOVBRY— 

not provable under ftenenl iBSoe In debt, XI, 184^ 
FORUEB TESTIHONT, XI, 6942. 

admlHslble In evidence In cert&ln caaee, XI, G9-40. 

reqolflltes of re^wrt of, XI, eo. 

admissible against sacceesors In Interest ^I> ^^ 

In criminal cases, XI, 02. 
FORM or GOVERNMENT (see Gotkbhueht). 
FORMS OF ACTION— 

abolition of, under code pleading, XI, 806-7. 

pleadings Inflnokced by, XI, 165-6. 
FORNICATION— 

crime of. III, 182. 
FOUNDER'S STOCK— 

wbat Is, VIII, 164. 
FOURTEENTH AMENDMENT (see Fsnau. COKntrtmoii). 
FRAME OF GOVERNMENT— 

provlBlons for. In conBtltutlons, XII, 00. 
FRANCHISE— 

of corporation engaged In Interstate commerc* taxabl« b; stat*, XII, 
20&& 

taken under eminent domain, XII, 200-7. 

where taxable, XII, 167-9. 
FRANCHISES— 

as means <tf regulatlDg fecllItlcB of public service corporations, VTII, 

of corporatlonB, forfeiture of, VIII, 222-a 
of corporations, history of, VIII, 90-4. 

of corporations Inalienable without express anthorlty, VTII, 211. 
of corporation, nature of, VIII, 1D9-60. 
of corporations, theory of, VIII, 86-8. 
of corporatlonB, taxation of, VIII, 229-SO. 

of public service companies as fixing duty to public, VIII, 308-0. 
whoi corporations considered as, VIII, 103-4. 
FRATERNITIES — 

' distinguished from corporatlonB, VIII, 108. 
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FBAUD (see Dker) — 

<Bee "I^OAL Fraud.") 

(See Statute w Fkaddb.) 

action tor, as remedy for converaloii, II, SCM. 

allc«atlonB of, in pleading, XI, 217. 

BB defttiae to BpeclOc performance, VI, 226. 

against decedent's estate as affe<rtiii« rlgbts of pnrduuen, VI, 127. 

as ground for cancellation of deed, VI, 34IM>0. 

an ground for cancellation of written Inatmments, VI, 34&^ 

basis of remedy of rescission for, VI, 265-6. 

consent obtained by, defense against crime. III, 27. 

concealment of material facts as constituting, VI, 271-2. 

deceptive use of trade name, II, 260-7. 

doming persons connected witb plaintiff, 11, 267-8. 

dtssolutloa of partnership for, VIII, 66. 

effect of. In Inducing contract, I, IDT. 

effect of upon negotiable instrumaits. Til, 61. 

effect of, on contract to marry, II, 294-S. 

tfect of, on wills, VI, 40^ 

^Eect upon marriage, II, SOO-L 

false statement that plaintiff had ceased business, II, 268-9. 

in account of personal representative of decedent's estate, VI, 142. 

In sale as entitling seller to rescind and soe for conversion, II, 73. 

In connection with stock subscriptions, Till, 141. 

in conveyance of personal property, remedies for at law, TI, 264-0. 

In dedalon, Impalra due process of law, XII, 1264. 

Interference with bnslnesa by, II, 266-70. 

liability of partners for. Till, S7-8. 

nature of, Jnetlfylng rescission, TI, 288-9. 

necessity of remedy for. In respect to realty. In equity, VI, 26^4. 

obtaining possession by, may constitute larceny, III, lSO-2. 

of purchaser as ground for avoiding sale. III, 866. 

oral declarations admissible to prove, XI, 96. 

pleadable under general Issue In special assumpsit, XI, 1S9-00. 

protection against, XII, 146. 

relief for, granted against snbsequent transferees, TI, 267-8. 

whether crime at common law. III, 7. 

whether amountlnK to crime. III, 22. 
rEAUDS, STATUTE OF— 

sgreements In conrideratlon of marriage, I, 71. 

agreements not to be performed within a year, I. 72-78. 

contracts affecting title to land, I, 71. 
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FRAUDS, STATUTE OF— (Contlnaed) 

contracts for the sale of goods, I, 74. 

memorandum of contract, I, 74. 

poUc7 of, I, 68. 

promise to aoBwer for debts of another, I, 70. 

promise itf executor of admlnlstratoi to become personally liable for 
debts of estate, I, 70. 

prindpal provisions of, I, 68-60. 

recoTer? in quasi contract where defendant pleads statute, I, 224. 

right of plalntlfC who can plead statute to recovery In quasi contract, 
I, 2ia 
FRAUDULENT C0NVB7AKCE8 (see BAHEBUprcr). 
FREEDOM OF SPEECH AND PRESS— 

congress may not abridge, XII, 83-4. 
FREEHOLD— 

explained, V, 77. 
FREIGHT— 

lower rate for sbltnnent in large quantities beld legal, VIII, 320-2. 
FREIGHT HOUSE}— 

liability for Injury to trespasser In, II, 153-4. 
FRIEND — 

right of defense of. III, 76-8. 
FRIENDLT AGREEMENTS— 

discussed. Till, 16iZ. 
FRIENDSHIP— 

loos of, not ground for action of slander, II, 208. 
"FRONT-FOOT RULE"— 

in local assessments, XII, 18040. 
FBUCTUS INDU8TRIALE8— 

regarded as personal property. III, 2^. 
FHDCTUS NATURALE8— 

whether personal or real property. Ill, 208L 
FUEL— 

right of tenant on farm to, IT, 828. 
FUOITITB PROM JUSTICE— 

within meaning of extradition laws, in, 287. 
PUGITITU SLAVES — 

provision for return of, XII, S48. 
FUNCTIONS (see GoviBRntriAL Funonona). 
FUNERAL EXPENSES— 

liability (or, TI, 80-90. 

priority of claim for against decedent's estate, TI, 187. 
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FUNOIBLB GOODS— 

deOned and illnatrttted. Ill, 814-& 
FUBTHER ASSURANCE (Bee Covehaitt nn PcsrHKk AsstnuKcs). 
rUTURfi ESTATES (eee TKAiiBns of Tibm n> Rbu. BniiB}. 
rUTUBB DBLIVEBT — 

HUe of stock for, XII, 137. 
FUTURE GOODS — 

contract to sell not lll^al iinleM gambllBg contract. III, 31S-4. 

BBle of, requires potential Interest on part of seller. III, 30fr-12: 

in eqaltr, III, 81ZA 
GAIUS- 

coatrlbntions of, to Jartapradence, XIII, 8940i 
OAHB — 

state Btatate CorUdding po wmrt on of dead, dorlnc Beasou, beld valid, 
XII, SOO-L 
GARDENER— 

damages for sale of seed to, bat according to contract. Ill, 828. 
GABNIBHED— 

as bailee, X, 40a 

as debtor, X, 401. 

iB what classes of cases may be charged, X, 88B. 

IlabIUt7 of from what time reckoned, X, 400. 
GARNISHMENTS (see AtTACHiiKitTB, GAxmsHiiaiTTs ahs Bxicu- 

TIORB) — 

at wbat stage of case may be Issned, X, 861. 

against whom ma; be directed, X, a0&9. 

foreclosnre of lien, X, 427. 

Iten Of when attached, X, 417. 

matters pecnliar to, X, 89B. 

notice, of X, 414 

proceedings in from snmmons to Judgment, X, 42S, 

service of process in XII, 118. 

snmmons, X, 413. 

wbo may be gamlehee, X, 869. 

wbo may employ, X, 866, 

GAS— 

taking of, from company by secret pipe held larceny, III, 142: 
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GAS OOHPANT (see Pnsuc Skbvioe Cobporations) — 
heiA not bound to pTOrlde metws, VIII. 307-S. 
not botuul to iTOTlde gas for use In contlngvncr. VIII, SOM. 
regnlatloiu of, VIII, 36M1. 

Teqnlrement of depoalt as aecarltr for charges held legal, VIII, 84a 
TObJect to nsniatlou, XII, 14&«a 
GAS-FITTERS— 

UabUltj for iQjiuT to, II, 162. 
GAB PIPBS— 

regarded as legitimate street nee, IV, 237. 
GiaSSB— 

lUblllt; for tropUBea by, II, 178. 
OBNEBAL AOI— 

as part of corporate charter, VIII, 130. 
creation of corporations by, VIII, 11&^9, 128-5. 
GENERAL A6BCMPSIT— 
origin Of, XI, 19fr'2. 
pleadliigB In, XI, 1024. 
peraonal action, XI, 177-& 
OEMIRAL GAPAOITT— 
doctrine of, VIII, 178. 
GENERAL DBUURRER'— 

character of defects reached by, XI, 2184b 
effect of, nnder code pleading, XI, 313. 
In equity, XI, 29S-& 
OENSBAL DENIAL— 

nnder code pleading, XI, 81f. 
GENERAL ISSDB— 

abollabed under code [heading, XI, 814. 

broadening the ecope of erroneous, XI, 174-5. 

broadculog the ecope of nnwlae, XI, 172-4. 

exc^itlon to rale against dnplldty, XI, SSMO. 

ezplahied by nae In ejectment, XI, 170-2. 

failure to use, when poBsIble, defect In form In plea, XI, 24S. 

Id action of case, XII, aos-i. 

in actloo of covenant, XI, 179-81. 

In action of debt on specialty, XI, 162; 

In action of replevin. XI, 307-10. 

In action of trover, XI, SOD. 

In debt on simple contract, XI, 18S-6. 

In general aeenmpalt, XI, 193-4. 

In ejectment, XI, ITMl 

In treqMM^ XI, 198-20a 
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GENERAL LIENS (see Luna). 
GENERAL PARTNERBHIFS— 

subject dlAcnned, VIII, IB. 
GENERAL WARRANT (we Wamuht). 
GEOGRAPHICAL NAMEEt— 

not Boffldent foi trade marka, IV, IM, 
GIBBONS VS. OGDBN— 

dted and «q»lalned, XII, 24»«I-283. 
GIFT— 

u Bonrce ol title to diatteU, IV, tf-Q. 
dellTery genei&lljr necenaary, IT, 40. 
What amomitB to delivery, IV, 4S-8. 
gift b7 deed under aeal, IT, 48-a 

Inference of from parent to cbUd, II, S7&6, 

of Hbarea of stock. Till, 261. 

reformation of deed* of, TI, 206-7, 

reformation of. In case of mistake, VI, 281. 
GIFTS- 

mortlH cansa. VI, 86.8. 
OITBN INB1KUCTI0N8— 

bov made, XI, 860i 
GLANTILLB— 

treatise 1^, on Bntflah law, ZIII, 8& 
GOD— 

laws of <Bee Law or God). 
"GOLD OONTRACTB"— 

constltatlonalltj of state atatatea forbidding, XII, 812. 
GOOD FAITH— 

essential to protecthm of crltldnn against acUcm for defamatltxt, II, 
21D. 
GOOD OFFICm 

between nations, defined, X, BS. 
GOOD WILL— 

of paTtnershlp, VIII, 33. 

payment fOr shares of stock with, VIII, 274. 
000D8- 

common carriers of, VTII, S72^ (see Couuoit OASUDa). 
GOODS, WARES AND KBRCHANDISEJ— 

BQhJecta or obtaining goods by false ^etenaes. III. 182. 



ov Google 



GENERAL INDEX 203 

OOVBRNHian' (see Pb»ul QovmNiiiirr) — 

(See Refubucah Fobu of OoTmruEifT.) 

(Bee E^m or Gotxbhmxhi.) 

(See Fkdeku. QovnNUKirr.) 

(See DcpAKTMsms at Gotebhuuit.) 

(See CkuiBTTFuTKinja. Law.) 

common carriers ezcneed from loss caused by, VIII, STft^. 

defined, XIII. 238-ft 

dlBtlngnlBbed from eUte, X. 7-a 

effect of clianKe of, on law and prlrate rlgbts, S3II, 322-8. 

form of. prescribed by constltatloDS, XII, 6. 

Greek theory of, XIII, 89-18. 

Roman tbeory of, XIII, 44-8. 
law of nature, XIII, 44-6. 

Hlavery teld contrary to taw of natnre, XIII, 49-7. 
compact tlieory, XIII, 4T-8. 
GOVEBNMENT NOTES— 

as legal tender, XII, 312^ 
GOVERNMENT OF LAW— 

term explained, XIII, 334^ 
GOVERNMENTAL rUNCTIONS— 

support of by taxation, XII, 173-B. 
GOVERNMENTAL POWERS— 

coimot be Impaired by contract, XII, 242-3. 
GOVERNOR— 

am^iable for servtce as witness, XI, 124. 

power of pardon, III, 2TS. 
not required to grant extradition. III, 237-8. 
"GRANDFATHER CLAUSE"- 

explained, XII, 80. 
GRANT— 

as a contract protected against Impairment, XII. 222-4. 

creation of easements by, IV, 228. 

of patent contains no Implied warranty of validity, IV, 146-7. 

of patents, deflned. IV, 146. 
GRAIN ELEVATOR— 

site for camiot be acquired by eminent domain, XII, 201. 
GRAND JORIES- 

prorlded for Id Fifth Amendment of Federal Constitution, XII, 106. 
GRAND JURY— 

function In presenting Indictments, III, 221-3. 

not required In Hawaii or Philippines, XII, ZJO. 
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ORAPHAPHONB— 

rartrlctlTe axreauent concerning sale of enforced, TI, aOT-O. 
GBBXE THEOBT OF GOTEBNMBNT (see Gotdrihiit). 
GErST-MIILS— 

taxation for establlsbmait of, XII, 178-179. 
GBOCEB— 

action against foreman for Inducing boycott, II, 274-S. 

action for cbarge of adultery against wife, [I, 207. 

liability for Injury caused by deilrery wagon, II, 139. 

partners tn bnslnen Uable for negligence of eadi other, VIII, 66. 

theft of matches placed for lighting cigars held larceny. III, 152^ 
GROSS RETDRNa— 

sliarinc of as elemmt In qaestton of partnenhlp. Till, 26. 
GROWING CROPS (see Cbots). 
GUAM— 

cesstoD of, to United Btates, XIII, 331. 
OUABANTBED STOCK— 

what Is, VIII, 162. 
GUARANTIES (aee CoifSTrnmoKAL GtrASAirnxs). 
GUARANTOR— 

power of corporatlODS to be, VIII, 18M. 
GUARANTY AND SUHETTSIIIP— 

article on enbiect, VII, 169-253. 

alteration of contract of suretyship by aereement between creditor 
and prlnclpol, effect of, VII, 139. 

appliestloD of statute of frauds, I, 70. 

capacity of parties to become Buretles. VII, 166. 

contract of guaranty and suret^sliip, VII, IGS-ISI. 

contmct of etiretyshlp, delivery of imperfect instrument, VII. 17^-0. 
effect of nlteration of VII, IH. 
fllUng blanks in, effect of, VII, 1T7-8. 
necessity for delivery, VII, 175. 

ContrlbntloD between c(M!on tractors, I, 303. 

oo-Buretles defined, VII, 106. 

creditor not tmund to discover certain facts. Til. 201. 

creditor not bound to press claim against principal, VII, 184^ 

OTeditor's spedal remedy, VII, 2!i2-3. 

right to securities received by one surety from another, Vll, 
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OUABAJJTI AMD STIBETT SHIP— (Continued) 

right to Hecnrltles received by snret; from principal, VII, 202. 

rabrogatlon bo collateral given bj principal to Barety, VII, 2S2. 

dlscbarge of principal discharges surety, VII, 182. 
dlsdiarge of anrety, VII, 181-214. 

by alBnnadTe acts of credltora, VII, 180. 

by bankroptcy—effect of, VII, 208. 

by creditor Informing surety debt is paid, VII, 210. 

by extoislon of time of payment, VII, 187-9. 

by noD-dlBcloBure of facts creditor Bbonld reveal to surety, VII, 
200. 

by release of co-surety, VTI, 206. 

by surrender of secarltles by creditor, VII, 191-2. 

by tender of payment by principal, VII, 194. 

tttect of creditor's ptomlee to look to principal only, VII, 206. 

^ect of loss of iDBtrument, VII, 208. 

effect of notice of revocation, VII, 210, 

effect of on principal, VII, 210. 

effect of surety's death, VII, 211-13. 

effect of where rights reserved against cO'Snretles, VII, 207. 
duty of creditor, negligence In not discovering misconduct of prin- 
cipal, VII, 208. 

to dlBclurge employee after knowledge of dishonesty, VII, 202. 

to give surety information, VII, 202. 
effect ol absence of liability of principal to creditor, VII, 181-2. 
effect of creditor's acts of fraud or Judicial error, VII, 1^5. 
effect of creditor's failure to sue at surety's request. Til, 195. 
effect of creditor taking forged or illegal note, VII, 180. 
effect of failure of a tiank creditor to ttpplj money in its control to 

debt, VII, 195. 
effect of misconduct of principal towards surety, VII, 203-6. 
effect of payment by surety tiefore maturity, VII, 230. 
effect of principal's set-off or counter claim against creditor, VII, 190. 
effect of surrender by creditor of principal's property taken on attach- 
ment or execution, VII, 193. 
effect of waiver of statute of Ilmitattons by principal upon surety's 

liability. VII, 237. 
fraud and duress, effect of on surety's obligation, VII, 183. 
goarsnty, contract must be in writing, VII, 16ft 

necessity of a consideration for, VII, 168. 
guarantor defined, VII, ISS. 
guarantor'a obligation must be in writing, VII, 168. 
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OUABANTT AND BTTKEmTSHIP— (ContlDned) 

goaraator'B promise mnst be to creditor, VII, 171. 

ITuaraaty a collateral nndertablng, VII, 167. 

guarantf and saretyshlp dlstlngulahed, VII, 166-7. 

guaranty obllgatlonB to wUcli statute of frauds la Dot appIteaUe, 

VII, 171-2. 
Koarautr of colIecUblUty, diaracterletloi of, VII, 2S1. 
liability of surety, VIi; 181-214. 
necessity of coatemporaneous liability of debtor and guarantor, VII, 

171. 
necessity of principal debtor, VII, 171. 
notice to gnarantcr, acceptance of gnaranty, VII, 197. 

principal debtor's default, VII, 196. 
parties to suretyship agreonent, VII, 165. 
recovery of cottsequentlal damages, VII. 233. 
relation of sureties created by agreement among obUgors, VII, 188. 
remedies of surety, VII, 214-291. 
statute of limitations, effect of mnolng of, VII, 184^5. 

wben It begins to run, VII, 247. 
■arrender of securities by creditor, reasonable ondiict, VII, 192. 
sureties' damages, X, 195. 
surety a creditor of prindpal, VII, 22a 
surety cannot compd creditor to sue principal, VII, 2S(X 
surety, ctanmoD forms of, VII, 173. 
ffischarged by paymrat of debt, VII, 182. 

effect of judgment on, VII, 180. 

obligation must be supported by consideration. VII, 174. 

when estopped to deny certain facts, VII, 17ft 

when estopped to Aeaj stgnatnre, VII, 179. 
suretyship and guaranty distinguished, Vll, 106-7. 
suretyship defined, VII. 172^ 
surety's remedy of contribution, VII, 239-248. 

against whom enforceable, VII, 239-40. 

amount of recovery under, VII, 239-40. 

conditions preced«it to enforcement of, VII, 240. 

co-sureties under different undertakings may bave^ VII, 245. 

efTect of adrantageous settlement upon, VII, 242. 

effect of limltatloD of liability of co-surety to a given amount, 
Vll, 246. 

effect of paym^t of Indemnity to surety upon, VII, 243. 

enforcement at law, Vll, 241. 

enforcement in equity, VII, 238-40. 
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anABANTT AND SUBErCSHIP— {CoDtlnned) 
foundation of, VII, 239. 
parties reqnlBlte, VII, 240. 
when the right arlsee, VII, 239. 
SDietf's remedy of exoneration, 234, 248-261. 
against wbom enforceable, VII, 248, 
application of securltleB given by both principal and aarety as a 

result of, Til, 260. 
aiforcement of principal's express contract to exonerate, VII, 

260. 
theory of. Til, 248. 
when anrety can enforce, VII, 249. 
■nrety'8 remedy of Indemnity, VII, 22fr50. 
amount surety can collect, VII, 23K. 
costs and Interest, Vtl, 233. 
definition, VII, 229. 
effect of surety's failure to set up prludpal'B defense upon. Til, 

2S& 
tf ect npon of giving surety's note In payment, VII, 232. 
effect upon where obligation satisfied with surety's property. 

Til, 233. 
not etTected by part payments made by surety, VII, 231. 
surety's l^^l obligation to pay requisite to, VII, 281. 
theory of, VII, 231. 

npon the obltgatloo of one or two or more partners, VII, 232. 
when arises, VII, 229-230. 
when principal not liable to, VII, 236. 
surety's remedy of subrogation, against co-surttles, VII, 228. 
arises only wben debt paid, VII, 219. 
co-sureties subrogated to eecnritles held by one of numbn. Til. 

243. 
creditor's rights, VII. 214. 

^ect of payment of Judgment by surety upon, VII, 222. 
effect of payment of specialty debt upon, VII, 222. 
eBect of release of collateral securities by surety upon, gainst 

oo-snretlea, VII, 243. 
extent of against other persons. Til, 224. 
extent of against principal, vn, 223. 

may exist when other remedies barred by limitations, VII, 226. 
paymmt requisite — ^wbat amonuta to. Til, 210. 
securities held by creditor, VII, 216. 
stranger not entitled to, VII, 21T. 
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GDAKANTT AND SURETTSHIP— (Conttmied) 

Babject to exemptEoiu of prlncIpBl, VII, 221. 

Buretr of a surety bas, VII, 22fr«. 

whea tuajr be allowed btfore debt la fully paid, VII, 218, 

when Buretj cao mforce aecnrlties, VII, 210. 

whra surety not mUUed to, VII, 217. 

what obllsatlons guaranteed an wltbln Btatute of franda, VII, 170. 

when a surety of a aurety not entitled to, VII, 247. 

when complete, VII, 284. 
GDABDIAK— 

control of, by courts, II, 881-2. 

duty toward ward bow ffer enfordble In probate court, XI, 82&4. 

biiBband as, In preference to mother, II, SSI. 

poaseasea right to discipline, II, 47. 

powers and dutlee of, II, 882-8, 

power of corporadous to act as, VIII, 211. 

testamentary, II, SSL 

termination of guardlaneblp, II, 3S3. 

undue Influence upon ward, afFectioK latter'B will, VI, 08. 
OCAHDIAN AMD WARD— 

evolution of, II. 8S1. 
OUABDIAN AD LITEM— 

right to employ counsel, II, 400. 
GULFS— 

Jurledlctloii of, X, SS^ 
GUN DEALBB- 

liability of for deceit, II, 91. 
GUN POWDER— 

liability for exploelon of. II, lOftTO. 
GUILTY— 

plea of. III, 2S0-1. 

not, plea of (see Not Guiltt). 
GUNPOWDEB DEALER— 

liability of for Injury to buyer, II, 12a 
HABEAS CORPUS— 

(See ExTBAOBoinAKT Remedies, title Habeu Coipua.) 

act of, XIII, 29. 
what la, III, 2S941. 

a writ of liberty. Ill, 289. 

object and grounds of. III, 239-40. 
practice In Issuing, III, 240-1. 

Jurisdiction of federal courts In matters of, XII, SR&4. 
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HABEA3 COBPUS— (Ccntlniied} 

power to Bnspend under martial law, XII, S3S. 

to determine cuatodr of cblld, II, 3G3. 

to r^eaae wife from buabaod'a coatody, II, 846. 
HABITATION— 

ctlmee SKalnBt, III, 130-T. 
HAGUE CONFEBENCE, X, 6&6. 

by courts of alien enemies required by, T, 78. 

declaration regarding notice of war, X, 70. 

proYisloiiB regarding methods of warfare, X, SS-02. 

proTlfllons regarding military occupation, X, 86-7. 

provlBlona r^ardlng property of enemy Id war, X, 79-80^ 

provialoa regarding quarter to combatants, X, 78-4. 
HAIBOIL— 

liability of maker for Injury In naiiig, II, 149. 
HALF-BLOOD— 

dlstlngulahed from wbole blood as to aucceaalon, TI, 27. 
HALE — 

absolute rights not recognised by, XIII, ZIO-1. 

dUFereoce from Blackatone to treatment of Isw, XIII, 174. 

treatment of certain legal concepts by, XIII, 170HL 
HAND-WRITINO— 

eTldeoce of opinion as to, XI, 10&-IL 
In England, XT, lOO-lO. 
In the United States, XI, 110-1. 
HARDSHIP— 

to defendant, as defense against Injunction against nulsancek TI, 
318-20. 

as defense to spedflc perfonnaAce, TI, 228-81. 
HABDWICKB, LOBD— 

infiueuce of, upon develt^moit of equity, XIII, SS. 



mannfactnrer of, not liable for visible defecta, III, 82S, 

HAWAII— 

annexation of, XIII, SSL 

no constitutional right to grand Jury In, XII, 270^ 
no constltntional rigbt to trial by Jury In, XII, 270: 
whether blrib in confers fed««] dtlxensbip, XII, 69. 

HEALER <see Faitb Bkaixb). 

HEALTH {see PuBUO Bkauth). 

HEABINO (see FAiaHEAKnra) — 

bow far requislt« in nnlnent domain, XIT, 121. 
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HEABSAT— 

In Bttienl Inadmlnlble, XI, S4, 

reaaoa for rejection of, &■ evidence, XI, SB. 

Bometloies admlaalble In eridence, XI, 8C 
HEIRLOOUB— 

defined, IV, B. 



deflned, VI, la 



1^»1 refonna of, XIII, 24-2S. 
HENBY VIII— 

I^iBlatlon of, ZIII, 28-20. 
HEBEDIIAJfBNTS (see Incobpobbu, Hebditaiiertb). 
HIDDEN DANOEBS— 

to tnulneM vlsltoni, duty of occupant of premlaeo to discover, II, 

HIGH SEAS— 

flBherlea In open to all, X, 88-40. 
JorladlcUon over vessels on, X, 87-8. 
HIGHWAYS (see Pcxuc Wats), 

Injuries to persons vaiag, from defects on adjoining land, II, 1S8-0. 
llabUltr for acts of cattle driven on, II, 172-S. 
right oS public to deviate from wben Impaasable, IV, 282. 
mSTOBT, CONSTITUTIONAL (see CoitSTtrOTioHAi. Histobt). 
HI8TOBT OF EBAL PBOPEETT LAW— 
article on subject, V, 141. 
estates less than freehold, at will, T, 43. 

fre^olda and lesser estates dlstlngulBhed, V, 87. 

troia year to year, V, 4S. 

rise of, T. 87-44. 

tenant's remedies, grovtb of, V, 394a 
fendal system, basis of mUltaTy defuse, V, 6. 

extended to otber objects by legal flctlons, V, 8-0. 
Incidents of knight service tenures, aids, V, 11. 

escheat, V, 14. 

Ones for alienation, V, 18. 

marriage, V, 18. 

primer srizlns, V, 12. 

relief, V, 12. 

warships, V, 12. 
land law, value of history of. V, 1. 
modem SiD^lBb tenures, ancient demesne, T, 16. 
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HISTOET OF HEAL PROPERTY LAW— (Contlnoed) 

burgage, T, 18. 

copyhold, V, 17. 

OaTcdlcliid, T, 16. 

petit eergeantry, V, 16. 
practice and procedure, Baxon procedure la disrates over land, T, 4, 
reetralnts on alienation, by condlttona and lluiUatlons In gift, V, 80. 

by conditions restraining alienation of eatatee, V, 32. 

by conditions restraining alienation of fees, V, 81. 

by fees conditional at common law, V, 24. 

by creating contingent remainder, T, 33. 

by fee tall conveyance, V, ^-27. 

by Indestructible future estates, V, ii, 

by relation betwera lord and tenant, V, 19-21. 

by tbe rlgbt of ttie heir, Y, 21-3. 

effect of common recoveries, V, 23. 

effect or rule against perpetuities on, V, 36-7. 

floes forbidden to bar entails, V. 27. 
restraints on allenaUon, T, 18-37. 
statute of enrollment of conveyances, V, S8. 
struggle for perpetuities, V, 18. 
tenures, American, V, 18. 

feudal — bardslilpa of, Y, 14. 

bnlght service — Incidents of. V, 11. 

mUltary— abolition of, Y, IS. 

military— original incidents of, Y, 9. 

modem English, Y, 10. 

history of — Norman law, V, D. 

history of — Saion period, V, 2-S. 

socage and military compared, Y, 17. 
transfer of title, by livery of eeizlii, V, 44-47. 

dianges in law of, Y. 44-61. 

doctrine of uses, origin and development of, Y, 49. 

without livery, V, 47-49. 
uses, effect of npon conveyancing. Y, 5IM[7. 

effect of npon titles, Y, M. 

Incidents of doctrine, Y, 61. 

statute of, Y, 62-1 
HOGS— 

llablitty for trespasses by, II, 173. 
HOLDING COMPANIBB— 

status of, under the law, YIII, 202-6. 
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HOLroAT— 

notice to quit mar be aerred on, IV. 890. 

rent due on. payable tbe next day, IT, aao. 
HOLOGRAPHIC WILLS (aee Wiiu>— 

probate of, VI. 96. 
HOLT— 

fnBaenoe of, upon law merchant, XIII, 261-2, 
HOHBfiTBAD— 

Joinder of liiuband neceanry to release, II, 338L 

right of. VI, 22-3. 
HOHICIDB— 

deflued and dasEiaed, III, 97. 

dflng declaratlooa as evidence In trials for, XI, 70-3 (aee Dyina 
Deoukations). 

evidence of defendanfa diaracter loadmlnlble la drQ actloD for, 
XI, 82. 

evidence and proof la cases of. III, llttSO. 

married women liable tor, III, S3-1. 
HORSE— 

vbetber ivopertj', XIII, 182. 
HDESE BREEDER— 

liability of for representatloni of partner. Till, 48. 
HORSE DEALER— 

false representatloD regardlns speed of horse may conBtltute fraud, 
XI, 96. 

liable for breach of warrant of aoundness of horse. III, S2S-& 
HORSE DOCTOR— 

business of, early treated as public calling. Til, 282, 
HORSEMAN— 

recovery for Injury on highway, II, 129-30. 



liability for Injuries by, II, 187-9, 

liability for trespaseee by, II, 178. 
HORSE SHOEING— 

requirement of license for held invalid, XII, 144. 
HOSPITALiry— 

loss of, ground for actlrai of slander, II, 203-4. 
HOTEL (see Ihnkbiteb) — 

duty of providing accommodations applicable to travelers, not lodgers 
or boarders, VIII, 301-2. 

license to public to enter for bnslnesa purposes, IT, 2H. 
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HOTEL— (Continiied) 

not bound to receive guests In excess of fadUtles, Till, 316. 

not proper object for eierctee ot eminent domain, XII, Mi^ 

right of serrant to retain money found In parlor of, IV, M. 
HOTBI/-KEEI'BR (see Ihrkupeb). 

after leasing bar mar not render soiue Inacceeslble from bot^ IT, 



HOUSE (BC 

larceny from tbe, III, 170-1. 

quart^Ing soldiers In, XII, 884. 
BOOBE OF COMMONS— 

Tights of, XIII, 06-7. 
HUMAN BODY— 

dlaeases of, as affecting liability for negligence, II, 121<2. 

exhibit of parla of In evidence, XI, 116. 
HUMANITY— 

Intervratlon on groond of, X, 20l 
HUNTING— 

Tlgbt of. In land ot others, IT, 224^ 
BU8BAND— 

<8ee Hdbbahd and Wifk.) 

action tor criminal conTersatlon witb wife, II, 2S0, SOB. 

assent of necessary to wife's will of cbattds, II, 88& 

canDot be galllr ot rape on wife. III, H. 

duty to support wife, II, 860-2. 

duty of support irtiero wife llTlng apart, II, 800. 

Interest In pr(«)ertr of wife, II, 824. 

llsbUlties of. on account of wife, II, MMS. 

liability of, tor wife's ante-nuptial contracts and torts, II, 349. 
at ccxumon law, II, 349. 
by statute, II, 340. 

not entitled to alimony, II, 810. 

right of action tor canstng sqwratloii of wife, II, 26&9. 

right to administer wife's estate, TI, 90. 

rights of. In deceased wife's prtqierty (see IirrxarATK SuocisaioiT). 

recovery for Inlury to wife as affected by letter's negligence, II, 144. 

rights of wife In propOTty after death ot (see Iiitestaxe Soooissioir). 

wife as surety for, II, 33a 
HUSBAND AND WIFE— 

(See HrsB&iTD.) 

aote-nnptlal liabilities to each other, II, 84S. 
at cmnmon law, II. MS, 
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HUSBAND AND WIFE— (CoDUnned) 

la «qult7, II, 846. 

IQ DllnolB ai>d« act of 1861, II, 34S. 
u wltneaMa, II, MM. 

competencr of, as wltneases against eacb otber. III, 2S8, 
amtracts and coavejeiacaa between, 11, S42^ 

at conmmi law, li, S42. 

In equity. II, 842. 

in IlllnoiB nnder acta of 1861 and 1874, II, S42. 

rights of credlton In referenoe to, II, 843. 
developmoit of law of, II, 322-S. 
<Uffer«icea In law of, at law and in eqnlty, II, 822-8. 
effect of pnbllcatlon of defamation to, II, 192. 
estates by entireties, II, 32&-3a 

cbaracterletlcs of, II, SSH. 

nudlflcatlon ot by itatnte, II, 32»^. 
hnaband'a llablll^ for wife's necessaries, I, 228L 
Husband's rlgbt to administer wife's estate, 11, 827-8. 
Uabllltr of bnsband for wife's post-naptlal torts, II, 8tI2-& 

at common law, II, 862-8. 

by fitatnte, 11, 863. 
marital rlgbts, against third parUes, II, 864-6. 
partnership between, II, 848. 
reform of law of, II, 822-8. 
right of bniband to chastise wife, II, B4Q. 
right of damages for Injury to spouse, II, 364. 
right to earning of wife, II, S28-&. 
right of bnsband to deprive wife of liberty, II, 846. 
mle of evidence as to testimony of, XI, llfr{t. 
salts between, II, 844«. 

at common law, II, 844. 

tn equity, II, 844. 

in Illinois nnder acts of 1861 and 1874, II, 344-6. 
transactions between, II, 840-8. 
wife's rlgbt to pledge husband's credit for necessaries, II, 3B0-2 (m 

NcciasAKixs). 
HTPOTHBTICAL QUESTION— 

statemmts of facts In, XI, 112-4. 
ICE— 

regarded ai personal property. III, 296. 
IDENTITY- 

of property, as affecting title to by accession, IV, IT-S. 



ov Google 



GENERAL INDEX 21S 

IDIOT— 

caniiDt become teetator, TI, 49i 
IDIOCI— 

as defeoae for crime, III, 61. 
ILLEGAL CX)NDUC1'— 

elfect of on Uabllltj' for negligence (see NBOuamoE). 
ILLEGAL CONDDOT OP PLAINTIFF— 

ben recovery where part of cause of damage, II, 114. 

effect of. In negligence controlled by purpoBe of law violated, II, 
144^ 
ILLEGAL CONSIDERATION— 

for contract to marry, II, 293-4. 
ILLEGAL CONTRACTS— 

acts forbidden or penalised by etatate, I, 134. 

agent not entitled to reimbursement from principal for, I, 26S. 

agreement to waive benefit of employer's liability law, I, 2SS. 

agreement to Influence public officials, I, 130. 

agreement to free criminal for turning state's evidence, 1, 128. 

agreements In restraint of trade, I, 125-7. 

agreement for contingent fees In law salt, 1, 129. 

cannot be rabfled. I, 244. 

cbamperty, 1, 128. 

conflict of laws, I, 138. 

commercial wagers, I, 123. 

contracts to raise prices of Important artlclee, 1, 12T. 

contracts to defraud tblrd parties, I, 131. 

distinction between malum In se and malum problbltom, I, 221. 

effect where contract Is divisible, I, 132-133. 

effect wbere act is blghly Immoral, 1, 133-4. 

effect of Illegality In general, 1, 132. 

gaming contracts, 1, 123. 

In fnrihersnce of llleeal pnrpose, I, 124. 

In general, 1, 122. 

Insurance contracts as wagers, I. 124. 

Intention of parties Immaterial, I, 134. 

maintenance, 1. 120. 

n^otlable paper glv«i for lll^^l purposes, I, 13Ga 

parties not In eqnal fault, I. 136. 

protection to good will of business, 1, 125-6. 

protection to trade secrets, 1. 120. 

recovery from a stahe-bolder, I, 137-8. 

recovery In qoasl contract for performance of legal part, I, 220-21. 
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ILLEGAL CONTEACTS— (Coutlnaed) 

lestnlQt of marrlase, I, 131. 

rights of InDocmt party, I. 136. 

BtBtutory probibltlona, I, 127. 

BtiQlDg criminal proaecatloDS, I, 12S. 

Sandoj contracts. I, 132. 

where Illegal porpoee not conBtunmated, I, 137. 
ILLEGALITT— 

as defcDBe to apedflc performance, VI, 226. 

as groond for readssloD, VI, 2S9. 

of purpose as bar to Issuance of patent, IV, 120. 

of transaction as defeating right to Interpleader, VI, 8S8> 
ILLEGITIMACY— 

effect of, upon intestate sncccBsloii, VI, 27-8. 
IIXEOITIMATE CHIU>— 

admissibility of declarations concerning pedigree of. In evidence, 
XI, es. 

entitled to Inherit from mother, II, 877. 

mother entitled to cnstody of, II, 377-8. 

whether included in devise to children, II, 377-8. 

whether mother owes duty of support, II, 377-8. 
ILLINOIS— 

devdopment of law of hasband and wife In. II, 322-3. 

married women's acts of 1861 and 1S74, II, 326-7. 
ILLNESS— 

espcnses of last, preferred claim against decedent's estate, VI, 137. 
IMBECILE— 

may be testator, VI, 49. 
IMMIGRANTS— 

law exacting state Inspection fees held onconstltntloiial, ZII, 281, 
IMMORAL CONDUCT— 

when criminal. III, 23. 
IMMOVABLES— 

Interest In, of enemy, In war, X, 80-1. 
IBOfUNITY— 

of consular agents, X, 66-7. 

of diplomatic agents, X, 66. 
IMMUNITIES (see Citizers or the TIinnD Stars). 
"IMMUNITY BATHS"— 

term explained, XI, 12S, 
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IMPAIEBfENTT OP OBLIGATIONS OF CONTRACTS— 

certain leglalstlTe powers oDrefltial liable by contract, XII, 238-48. 
adminifltratlre and economic Interaats, XII, 241-8. 
public health and Bafety. XII, 240-1. 
pabllc morals, XII, 288-40. 

roDfltltntlonal prohibitions againBt, XII, 210-20. 

contracts within prohibition of Impairment, defined, XII, 221-2. 

curtailment of fnnda for payment of mnnlcipat bonds as, XII, 230. 

disappearance of taxing officers not prerestable, XII, 230-1. 

impairment of remedies for breach of contract as, XII, 22T-0. 

In case of foreign contracts, XII, 248. 

In case of foreign enlta, XII, 247-8. 

laws Increaidng obligation of contract not within prohibition, XII, 
248. 

obligation of contract deflned, XII, 2S5-T. 

special priTlleges protected by rule against, strictly construed, XII, 
280-7. 

qwdal diartu privileges as c(»tracts protected sgalnst impolf 
ment, XII, 2384. 

valid dianges in remedies do not constitute, XII, 232-8. 

what acts of Impairment forbidden, XII, 220-1. 

whether accomplished by abolition of Indebted municipality, XII. 
231-2. 
IMPANELLING— 

of the jnry, XI, 805-6. 
IMPEACHMENT- 

of witnesses, XI, 142-3. 
IMPERFECT 0OBP0RAT1ON8— 

what are. VIII, 112. 
IMPERTINENCE— 

In bin In eqnlty objected to by motion, XI, 2^ 
IMPLICATION— 

easements by, IV, 247. 

lease by, IV, 270-1. 

of statute, creation of corporations by. VIII, 11^20. 
IMPLIED MALICE (see Detauatios). 
IMPLiro POWERS— 

of corporations, VIII, 180-1. 
IMPORTATION— 

of articles Infringing registered tradfr-marks foriDldden, IV, 180. 

pnAlblted during term of o^yrlght, IV, 179-80. 
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IMPORTS— 

appraisal of. XII, 12S. 

recDlaU<m of quality of, XII, 122. 

atate daUes on prohibited, XII, 2T44. 

wbat cMUtltntes a tax on, XII, 276-7. 

wltbln proUbltiOD of states to tax, signify forelsn, XII, 276. 
IMPORTEia— 

action by, for distraction of Imported goods, XII, 122. 

atate license fee upon. Invalid, XII, 2TQ-T. 

Joint sglt by, to restrain destmctlon of Impwted goods, VI, 336. 
IMPOSSIBLE CONTRACTS— 

abeolnte impossibility, I, 138. 

acts of war, I, 146. 

acts of law, I, 1444. 

acts of God, I, 141. 

alternative contracts, when alternative Impossible, I, 147. 

contract to make cheese ended by deetmctlon of cheese factory, 1, 209. 

contract dependent npon existence of particular ttilng, I, 143-1. 

Impossibility occasioned by act of party, I, 147. 

Impossibility known to one party only, I, 139. 

Impossibility known to delinquent party, I, 142. 

Increased expense, I, 146-7. 

rights of parties wbra contract has become Impossible, I, 14T-8. 

risk of loss from Impossibility of performance, I, 130. 

Butweqnent Impossibility, I, 140l 
IMPOTENCE— 

cause or divorce, II, 806. 

effect upon marriage, II, 290. 
IMPRISONMEXT— 

arrest, II, 18-20 (see Amm). 

defined, II, 7. 

essentials of, II, IS. 

false (see Falsi lupusonKiirr). 

fear of physical restraint other than arrest, II. 20.21. 

Involves complete deprivation of liberty, II, 18. 

may or may not Include battery and sssaolt, II, 21. 
IMPRISONMENT FOR CRIME— 

cause of divorce, II, 306. 
IMPROVEMENT— 

of premises as ground for spedflc perfonnance, VI, 173. 

of private way, IV, 241. 

erection of, as affecting right to specific performance, VI, 19M. 
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lUPROVEMGNT— (Contlnned ) 

meaning of, Id connection with patents, IV, 106-T. 

In old of easements, IV, 232-3. 

tlabUltf of landlord (or (see Landlord). 

UabilltT of tenant to make, IV. 341-4 (see Tehant). 

made by tenant sb ImpoBlnjc liability on landlord, IV, 83S41 (see 

liANDLOBD). 

npon InTCntlon not defense against anlt lor Infrlngranent of patent, 
IV, 16*«. 
IUPT7TED OONTBIBUTORY NEGLIGENCE (see Cohtbibdtokt Nia- 

Ugenck). 
INCAPACITY— 

Of parties appearing from pleadings, XI, 2tlA-T. 
INCEST— 

dedned. III, 190. 
INCIDENTAL POWERS— 

of corporations, VIII, 17M0. 
INCOME TAX— 

case cited snd explained, XIT, 4B-& 

wbetber constitutional If progresslre, XII, 19T. 

whether a direct tax, XII, 81». 
INCONBISTENCT— 

Id pleadlDgs. XI, 214«. 
INCONVHWIBNCB— 

pnBlic as defense to q)eclflc performance, VI, 281-2. 

to public, as defense against Injnnctlon against natsance, VI, 820-1. 
INCORPORATION (see Abticles of IirompoRATioii) — 

cnaitlals of, VIII, llR. 

place of, VIII, 182-1. 
INCORPORATED TRUSTS, VIII, 198-206. 

Vroporty owning class, VIII, 108-9. 

KtoA absorption class, VIII, 19»'20S. 

commmilty of Interest plans, VIII, 190. 
bond-stock plan, VIII, 200. 
■tock-«tock plan, VIII, 200-2. 
holding company. VIII, 202-S. 
INCORPORATORS— 

tailing, not partners, VIII, IT-a 

fQsctlons of> in creation of corporations. Till, 12tM. 
INCORPOREAL HERBDITAUBNTS— 

what sre, IV, S. 
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INOOKPORATION BY REFERENCE— 

In pleading, XI, 222-3. 
INGDMBBANCB8 (see Covinaut Aoakibt lEicuyBuncss). 
INDECENCT— 

crliDlnal offense, III, IBS-S. 
INDECENT EXPOSURE (see OsBcan CoNODcr). 
INDBMNITT— 

right of partners to, Till, 88. 
INDEUNITT AOREElfENT— 

by claimant wltb plaintiff as <leteatliig plaintiff's right to Inter- 
pleWler, VI. aOft-T. 
INDEPENDENCE— 

of Btfttes, X, 14-22 (see States). 
INDEPENDENCE, DECXABATION OF (see Decuutioh or Ivoc- 

INDEPENDENT C0NTRAC!TOH— 

dlstlngnlshed from agent, I, 806. 
•INDESTRUCTIBLE UNION OF INDESTRDCTIBLB STATES"— 

doctrine of, XII, 272. 
INDIANS- 

federal Jurisdiction of, XII, 838-4. 
OAj become dtlzens, XII, T& 
tribal, not cltlBms. XII, T2-S. 
INDIAN TRIBES— 

status of, XIII, S2T-6. 
INDICTMENT- 

accused entitled to copy of, III, 2tf-A. 
conslderatloD of, by grand ]U7, III, 221-2. 
conteaU of. III, 228^ 

names of povona concerned, III, 224. 
time, allegatlODg of. III. 224. 
venne, local description. III, 2244. 
deecrtptlon, matten of. III, 22S. 

exclnsloQ of atatutorr exemption from IlablUtr, III, 22CML 
of corporations, YIII, 222-8, 22S. 
presmtment of, III, 222-8. 
separate connM of. Ill, 227. 
INDORSEMENT— 

accommodation diaractn of prorable by oral testimony, XI, 90. 
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INDtJGINQ TORT BY THIRD PBESON— 
ftcUOQ for, II, 262^ 

where tort acdonable, II, 262. 

wbere tort priTllesed, II, 262-4. 
INDUSTRT — 

JosOflcatloii of annoyuices Is neighborhood devoted to, IT, 213^ 
whether m&r be exempted from taxation, XII, 181. 
INFjUJCT— 

as defense for crime, III, 61. 
effect of, on apedflc performaoce, VI, 226-6. 
effect of, npon testamentary capad^, VI, GO. 
effect npon marriage, II, 207-8. 
most be pleaded by defendant, XI, 156L 
not an excnee for trespass, II, 49-00. 

pleadable under general lasae In special asBnmpBlt, XI, 188-00. 
INFANT— 

article co Infants, II, 384-414. 

acts done by direction of, whether capable of disaffirmance, II, 400. 

8fl partners, VIII, 21-2. 

aa prlndpala, I, 23S. 

capadty of, to act as agents, II, 412. 

capadty of, to make sales, III, 281-2. 

capadty of, to act as pnbllc offldala, II, 412. 

eiMiflld In law regarding contrads and conveyancea of, II, 8S6-7. 

contracts of, generally non-enforceable, II, 887. 

contractual capadty of, I, 66. 

dlaafflrmance by, of contracts for necessaries, II, 408. 

dlsalBrmance by, of contracts for services, IT, 402-3. 

dlaafflrmance by, of partnership contracts, II, 403-4. 

dtsafflrmance of, whether subject to deduction of damages canned, 

II, 402. 
tifect of false rqiresoitatlon of majority, II, SS7-&. 
lapse of time after majority as affecting defmse oi infancy, II, 

400-ia 
liable Is contract for necessaries, II, 880-2. 

measure of liability, II, 800^1. 

not liable unless goods needed, II, 391-2. 
liability of. for crime, II, 414. 
Uabllity of, for torts, II, 412-4. 

as affeded by age of Intent, II, 412-8. 

Dot excused by dlredlon of parent. II, 412. 

whne connected with contract, II, 418-4. 
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INFANT— (Continued) 

llBbUlty for ceceBsarlefl, I. 227. 

mlscellaneoas cases of llablll^, II, 3M-8. 

n«lit of disaffirmance II. 886-MT. 

obligation of, to return b«iefltB of contracts diBafflnned, II, 88B-M2. 
different condualona reached bj courts, II, 8D6-402: 

power of, to snbecrlbe for stock, VIII, 141-2. 

power to make wills before majority, II, SS5. 

rdadon back of dlaaSlrmance by, II, 406-7. 

rights of adults after disaffirmance by, II, 406-6. 

rigbt of disaffirmance, whether different In buying and Bdllng, n, 
400-2. 

right of, to recover consldMvtloD distinguished from defeuM (tf In- 
fancy, II, 39Gl 

Btatufl of acta of b^ore affirmance or dlBafflnnoDce, II, 407-0. 
void acts, II, 407-8. 
Talld acts, II, 408. 

act* void but subject to be affirmed, II, 40S-9. 
acts valid, bnt subject to be disaffirmed, n, 408-0. 

status of acta of, where collaterally Involved, II, 410-11. 

transfer of goods as defeattng right of, to avoid sale. III, 860, 

when of age, II, 884-6. 

whether bound by acts of counsel, II, 406. 

whether liable for rent, II, 304. 
INFAMOUS CEIBtB^- 

meanlng of, XII, 106. 
INFLtTENCE (see Sphebes ow IimuEnoc). 
INFORMATION&- 

deflned. Ill, 22T-S. 

requisites of. III, 228. 

tendency toward, III, 228-9. 
INFRINOEHENT— 

colorable deviation constitutes, IT, ISS-B. 

contributory, IV, 161-a 

damages for, IV, 164. 

dtfenses to ncUons for, IV, 164. 

defined in case of combination of etements, IV, UO-6O1. 

In case of patents on compositions of matter and designs, IT, 100-1. 

Infrlngemmt of copyright, nature of, rv, 18ft. 

infringement of patents, change of form not defense against suit For, 
rv, 168. 
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INFRINQEMBNT— (Continued > 

Jnrledlctlon of eqnlty to enjoin, IV. 164. 

mark "patented" on articles essential to suit for, IV, 163. 

not ntsatlved by additions and Improvements, IV, 168-0. 

of copyrlgbts, Injunction against, VI. 332-3. 

of patents and copyrlgbts. Injunction against, VI, 825-33 (Bee In- 

iurctiok). 
of trade-markB, IV, IBS-S. 
p^ialtles for, IV, 180-1. 

Infringement wilful and for profit, IV, 181. 
snbstltntlon of equlval^its not defense against sntt for, IT, ISIM 
what conatltntea, IV, 153. 
IN GUABANTT— 

forbearance to sne as consideration for, I, fil. 
INHBEITANCB TAXES— 

may be progreaaive, XII, 197. 

not direct taxes, XII, 310. 

payment of, by personal representative, VI, 120-L 

Bltns of property for, XII, 160-73. 

In case of domestic property of resident decedent, XII, 170; 
In case of foreign property of resident decedent, XII, 170-1. 
In case of domestic property of non-reiddent decedent, XII, 

171-3. 
In case of foreign property of non-resident deced^it, XII, 173. 
INHEBENT POWEH— 

doctrine of. In reference to government of United States, XIII, 3H-B, 
INJUNCTION (see EmAomiNABY Bkuzdibs, Title Iirjtrncrrios) — 
against breach of partnership obligations, VIII, 41-2. 
against corporationa, VIII, 222, 224-S. 

against prosecution of more than one similar suit at law, VI, 341-2. 
against anccesalve suits at law between same parties, VI, 343. 
against torts, VI, 290^33. 

against nuisance, VI, 312-326. 
i.jlsance defined, VI, 312-S. 

whether previous trial at law neceesary, VI, 813-S. 
remedy at law must be inadequate, VI, 316-6. 
nuisances causing physical injury to property, VI, 316-8. 
hardship to defendant as defense, VI, 318-20. 
InconTenlence to public as defense. VI, 320-1. 
at Instance of owner of reversion, VI, 321. 
wlietber barred by statute of llmlt&tlona, VI, 321-2. 
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INJUNCTION— (Conttuned) 

tfect of acquiescence by plalntUT, VI, 822. 
conditional InJoncUon where defendant has power of emi- 
nent domain, VI, 822-8. 
damages ae Incidental to Injanctlon, TI, 823-4. 
Injnnctlon to restrain public nniaaaces, VI, 321-6. 
Bgalnat Infringement of copyrlghta, VI, 832-^ 
against Infrtngement of patwts, VI, 325-32. 
neceaalty for equitable retlef, VI. 32S. 
whoi prior determination of Talldlty of patent neceaaary, 

VI, 826-7. 
other GOUBlderatlons affecting temporary Injunction, VI. 

327-8. 
balance of convenience, VI, 328-9. 

Infringement or tbr«at of Infringement neceaaary, VI, 329. 
substantia) damage to plaintiff unnecessary, VI, 329-30. 
acquiescence In infringement, VI, S3D-1. 
accounting for profits as Incidental r^ef, VI, 331-2. 
against waste, VI, 290-9. 
l^al waste, VI, 290-1. 
amdloratlDg waste, VI, 291-3. 
permlsslTe waste, VI, 293. 
accounting for past waste, VI, 29S-0. 
equitable waste, VI, 296-8. 

Illustrated and deOned, VI, 2g&«. 

test of, VI, 296-T. 

accounting for, Tl, 207-8. 
mandatory, after active waste, VI, 298. 
by mortgagor In poBseseloD, VI, 208-9. 
between tmants lu common, VI, 299. 
against trespass, VI, 300-12. 

non-deetructlve trespass, where title clear, VI, 801-3. 

rq)eated acts, VI, 301, 

temporary or trifling trespaBs, VI, 302-3, 

trial of title at law, VI, 803. 
destructive trespass, where title not disputed, VI, 903-6. 
defendant In possession, without claim of right, VI, 306-0. 
plaintiff In possession, under disputed title, VI, 306-8. 
trial of title at law, VI. 307-8. 

temporary Injunction pending decision at law, VI, SOS. 
defendant In possession nnder disputed tltle^ VI, S08-ia 
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INJUNCmON— (Contlnned) 

temporarr injunctloii pending decision at law, VI, 300-IOl 
mandatory to prevent continuing trespaaa, VI, 811-2. 
Innocent treapaases doing little Injury, VI, 312. 

applicable to taking of property without condemnation, XII, 218. 

aa remedy (or InfrlngemeDt ot copyright, IV, 180, 

aa remedy for Infrlngem^t ot patenta, IV, 164. 

ex parte not allowable unless prayed for in bill, XI, 27& 

rlgbt of, to restrain suit on behalf of atate, XII, 873-6. 

to preTMit a complication of aulta, VI, 344. 

to restrain Infringement of trade-mark, IV, 201. 
ILLBOAUTY— 

In connection with negotiable tnatnimenta, VII, IMS. 

mortgage executed for Illegal purpose^ V, 242. 
IMPGAGHHENT— 

of public officers, VIII, 139. 
INDEBITAinS ASSUMPSIT— 

as remedy for conversion, II, SOa. 
INDBUNITT (see Uoktoaoeb). 

(See GuAaAiwT and Scmttship,) 
nn>ORSEHENT (Bee Ekdobsimbxt). 
INTANTS— 

may be tmatees. VI, 4S8. 

negotiable Instruments voidable, VII, 9& 
INNEEEPBB (see Hotei.)— 

bnstnese of, public calling, VIII, 282. 

duty of providing accommodations limited to travelers, Till, SCO. 

duty of, to provide food for probable gueeta, VIII, 311. 

liabUlty of, for gueafa luggage, VIII, 84(W. 

liability of, for loss of goods, VIII, 862. 

lien of, attaches to all property of guests, IV, SOL 

lien of for charges, on goods of guests, IV, 64-ff. 

Uai of, IV, CS-63. 

gaieral principle, IV, S8-9. 

propoty known to be balled to gnest, IV, 69-61. 

Bommary, IV, ei-2. 

when guests' posseaslon known to be wroDgfal, IV, 62-S. 

Uen of, on guests' baggage as security for charges, VIII, S37-& 

Um of, on property In posseaslon of guests owned by third person 
IV, 62-8. 

may eject disorderly gneat, VIII, 80S, 
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INNKBEPEB— (Continued) 

may Bend avrar guest wltb contagions dlaeaaev Till, 808. 

regulatlona of. VIII, 346-9. 

virtual Insurer of floods, VIII, 3S0-Z 
INNOCENCE— 

prwumptlon of, ill, 258-9. 
INNOCENT CONVERSION (see CoiTTDSunr). 
IN REM (see PaocsiDinos ur Biif). 
IX8AXB PERSONS— 

■B principals, I, 238. 

capacity of, to nmfce ealea. III, 282, 

care of, by state, XII, 14S. 

coutractna) capacity of, I, 62-65. 

effect of Insanity npon offer for ooDtract, I, SMU 

liability for neceuarles, I, 227'.S. 

liability of, for necrasarles. III, 284. 

liability of tor words Imputing crime, II, 199. 

may be tnutees, VI, 402. 

negotiable iostrumeats voidable, VII, SO. 

right to confine if dangerous, II, 45. 

transfer of goods as defeating rigfat of to avoid aale. III, 360^ 
INSANITT- 

as ba^s for adnilsalon of former testimony, XI, eOt 

as defense for crime, III, 62-0. 
early dect8lon^ III, S2-3. 

knowledge of right and wrong as criterion. III, 63-4. 
Irresistible Impulse, III, 64-6. 

cause of divorce. II, 900. 

cbarge of when slanderous per se, II, 199-200, 

dlssolnflon of partnership for, VIII, 06. 

effect of, upon testamentaTy capad^, VI, 49. 

effect upon marriage, II, 208-0. 

not an excuse for trespnas, II. 50. 

of Inventor as affecting Issuance of patent, IV, 127. 

requirement of pleading specially as defense to crime, III, 249. 
INSOLVENCY— 

cbarge of when slanderous per se, II, 200. 

common law test of, X, 2S4. 

dissolution of partnership by, VIII, 62-3. 

distinguished from banltruptcy, VIII, 69-70. 

entitles seller to retain poBseeslon of goods, HI, 390. 

of partnership, as affecting distribution of assets, VIII. 70-3. 
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INSOLVENCY— <CoiiHi»ied) 

prarable by wpntatlon, Xi, 6& 

stoppage In transitu 1q case» of. Ill, 391-8. 

nnd» federal banlcruptcy law defined, X, 271-S. 
1N8PEOTION— 

by states, of imports Dot uDcoDBtltDtiooal, XII, 28iA 
IN8TALLHENTS— 

effect (tf i^otUod fOr dellTery by la sales. III, 874^ 
INSTITDTES OP JUSTINIAN (see Josninui). 
IN8TITTITI0NAL SYSTEM— 

of stud; of law (see Law). 
INSTRUCTIONS— 

of court. XI, 146-7. 

of the court, la criminal trials, III, 26M. 

to Jury, XI, 800-71. 

written InatructlonB on law only, XI, 869. 
oral instmctlons, with Judge's opinion as to erldoice, XI, 86&-71. 
INSTALLMENTS— 

reporting proceedings of public bodies In, II, 229, 
INSTALLMENT COKTRACTA— 

interpretation In case of partial breacti, I, 1064 
INSURABLE! INTEREST (see Iitsdb^ck). 
INSURANCE— 

article on subject, VII. 2BM82. 

OBslgnees— life iUBorance, VII, 268. 

assignees of policies, VII, 286-7a 

flsalgnment of policy, conseut of Insurer, neceadty of. Til, 207. 
fire policy. VII, 26M. 
to mortgagee of property, VII, 286. 

assignment of property, effect of, VII, 26S-66. 

beoeflclarles, life Insurance, VII, 269. 

benefldarles of fire policy, VII, 268. 

benefldarles of policies. VII. 201-70; 

benefldary, ^ect of deatb of, VII, 270. 

condltlou against Increase of hazard, meaning of, VII, 306. 

condltlonB In life Insurance policies, tucontestable clause, VII, S23. 
time of paymoit of preradnm, VII, 822. 

oMdltlons In fire Inanrance policies, after loss, VII, 81&-324. 
certificate of hisB. VII, 321. 
effect of language of, VII, 319. 
false swearing, VII, 321. 
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INSCEANCE— (ContlDued) 

Immediate DOtlce of toss, VII, 32a 

proof of loBS, VII, 320; 
cOQCdtloiiB In are Insnraiice ptdlclea, before lon> Ulegalltr an Imidled 

condition, VII, S1& 

agalntt disnge of Interest, wben broken, VII, SIO. 

against change of title or Interest wliether broken 1^ maklns 
mortgage, vii, sia 

agalnat change of title — wben broken, YII, 308. 

against other Inmrance, VII, 301. 

antllcable to fire Inanrance before loas. Til, 302-^1% 

against employment of mechanics, VII, S06. 

against keeping or nring dangerous artlclea, VII, 810^13. 

against keeping or nslng dangwrous articles wben hoosehold 
goods insured, VII, 813. 

■gainst non-osM of mannfactnrlng estsbllsbments, TII, 817. 

against keeping or osing dangerous articles wboi sbxA of mei^ 
cbandlse Insured, VII, 313. 

against keeping or using dangerous articles Id Dtannfactorlng 
eaUbllshiuenta, VII, 8ia 

against Increase of bazard, meaning of, VII, 306. 

against TacBDCf and unoccapancy, VII, 314. 

R8 to change of Interest, title or possesion, VII, S08. 

effect of condition against vacancy where one of a swtea of 
bnltdlngs vacant. VII, 317. 

Inqdled condition, VII. 3ia 

Increase of risk by tenant, VII, 806. 

language of— meaning of shall be void, VII, 303. 

ownership of Insured, VII, 807. 

permanence of vacancy and nnoccapancy, TII, 816. 
construction of Incorporated docomoit, VII, 288. 
contract In writing, necessity of, VII, 259. 
distinction between representation and warranty, TII, 2S0i 
extent of warranty In Are Insurance, VII, 290-2. 
extent of warranty of seaworthiness, VII, SOO. 
form of policy, VII, 260. 
gNieral conceptions, VTI, 256-271. 
Indemnity applicable to fire and marine, VII, 360; 
Insurable Interest deflned, TII, 260. 
insurable Interest In assignee, necessity of, TII, 266. 
Insurable Interest In benefldary, necessity of, VII, S68. 
Insurable Interest, life Insurance, what constitutes, VII, 263^ 
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INStTBANCE— (Continued) 

Insurable Interest requisite to valid policy of, Til, 26&4k 

Insurable Interest, what conatltnteB, VII, 261-268. 

kinds or, VII, 266. 

kinds of policies, VII, 2S7. 

llablUtr for, as between landlord and t^iant, IT, 821-2. 

losses covered by accident Inenrance, VII, 8S2-360. 

acddrat followed by disease. Til, SSd 

death, VII, 3ST. 

death by external meaas explained, VII, SS2. 

death by violent mesna explained, VII, SS3. 

disease followed by acddoit, VII, 8GT. 

language of policy. Til, S52. 

loss of limbs, yil, 868. 

total dlsabUi^, Til, 858. 

death by acddattal means explained. Til, 854-6L 
losses covered by fire Insurance policy. Til, 842-8. 

direct losses, Til, S4S. 

Are defined, VII, 842. 

fires set by third persons, VII, S44. 

"friendly" and "hostile" Area, VII, 84S, 

Indirect losses, Til, 346-8. 

losses that are recoverable, VII, 845. 
losses covered by life Insurance policy, VII, 348-862. 

clauses covering Insane suicide, VII, 351. 

death In crime, VII. 849. 

execution, VII, 849. 

insane person, suicide, TII, 860. 

language of policy, VII, 348. 

negligent death. Til, 861. 

snidde, TII, 348. 

what deaths not covered. TII, 848-8. 
losses covered by marine policy, barratry, VII, 841. 

collision, VII, 340. 

flres, TII, 341. 

loss on board vessd, TII, 340. 

perils of the sea, VII, 380-340. 
losses covered by policy, VII, 838-360. 
marine, VII, 26&«02. 
method of acUnstliig on stock of goods after fire^ XI, S&4. 
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INSUBANCE— (Oontlnned) 
nature of, VII, 2Sa 
parUea, vbo tUBj be an Inanrer, VII. 2S8. 

wbo ma; be luaiired, VII, 2se. 
policy of, cancelled tor trand, VI, 846. 
promlsBor; warranties VII, 29B. 
qnaJlOed warntDtles, Til, SM. 
receipt of, by landlord not defense OKalnst tniant^a dntj to repair, 

IV, Ul-2. 
recovery and anbrogatlon, VII, 860^82. 

srtlclcB owned by maiiDf&ctur«, VII, 802. 

co-liuaranc^ VII, 871-2. 

fire Insurance, total loaa In open policy, VII, Sei. 

general ownerablp snbject to outatandlng interasta, VII, 300. 

limited Inlereata deSnllely meaBiirable, vendor and T«)dee, VII, 
870. 

limited Intereatd deOnltdy meamirable, How, VII, 36B-T0. 

limited Interests not definitely measarable, VII, 868. 

marine Insnrance^ partial lo«^ VII, 861. 

marine Insurance, total loaa, VII, 800: 

Dtm^taple articles, VII, 864. 

partial lou, Til, 86^ 

realty. Til, 868 

staple article*, VII, 302. 

mbrogstlon against carriers. Til, S70. 

anbrogatlon allowed Independent of order of procedure, VII, 873. 

snbrogatlon not applicable to life and accident pollclee, VII, 881-2. 

subrogation to tort rlgbta. Til, 872-3. 

valued policy. Til, 364. 
representation and concealment. Til, 271-280. 

answer of Insured must be sabBtaatlally true^ VII, 275. 

existence of peculiar facts. Til, 274. 

ftMty of answer not excused by good faith, TIJ, 276L 

falsity of opinion, effect of, VII, 278-0. 

ftilslty of volunteered tntonnatlon, effect of, VII, 270-7. 

flte Insurance, VII, 272. 

Incomplete answer, effect of, VII, 27T-& 

Insured required to disclose peculiar and unusual facts without 
Inquiry, VII, 273. 

Insured required to Rive only Information sought, Til, 272. 

Interpretation of, whether statement a representation or WHr- 
ranty. Til, 280. 
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INSURANCE— (Continued) 

life liuDrance, VII, 272. 

marine Inenrance, Til, 271. 

material fact defined. VII, 27L 

materiality of repreeentatlon, VII, 274. 
repreaeatatfon deOned, VII, 280. 
right of In foreign company, XII, 134. 
npeclal requirements of policies, VII, 29fr^24. 
standard policy, VII, 260. 
terma deOned, VII, 2G8. 
waiver, after breacb of policy, VII, 331-3. 

bef(M-e breacb of policy, VII, S33. 

conditions applicable after loss, VII, 83S. 

contemporaneous with making of policy, VII, S34. 

only known causes of forfeiture are waived, VIl, 32&^. 

power of agent to waive forfeiture, Til, 3^ 

prejudice to iosared requtred. VII, 331. 

teitrictlona as to power of agents to waive Ineffective, VII, 326-8. 

wbat amonntB to. Til, 330; 

wbat is, VII, 324. 

when mere silence aa, VII, 337. 
warranties, against ill«sa]lt7 in marine insarance, Til, 302. 

ambigDouB language aa to. Til, 297. 

answer to specific question as, Til, 294. 

conlllctlng language as to. Til, 283-S. 

construed in light of purpose to be subserved, VII, 202^ 

tOect of falMty of answer not overcome by good f altb, VII, SD3. 

extent of. Til, 290-298. 

general prlndplea. Til, 282. 

Dlustratlon of language held not to be, VII, 288. 

iUustratlons of language held to be, TIT, 288. 

Implied, VII, 209^02. 

Implied limitation ou, TII, 29& 

incorporation of at^llcatlon — bow accompUebed, TII, 28B. 

lnct«poratlon of other documents, VII, 282-90. 

Of nou-devlatlon, m marine Insurance, VII, 301. 

•eawortblneas In marine Insurance, TII, 200. 

Btatemcnta that are, TII, 286-7. 

statements that are not, TII, 286. 

wbat are. TII, 283. 
warranties, VII, 280-2. 
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INSUBANCE— <CoDdniied) 

warranties espreeeed, VII, 281. 

warrant; defined, VII, 28a 

WtaeOier iDterstate EMmmerce, SII, 2S7. 
INSURANCE COMPANIES— 

nibject (o stringent regulation, XII, 14»-0a 

evidence of caoae of deceaeed's deatb in suit asnlnat, XI, 744. 
INSDRANCB POLICIES— 

told as aevorltiea, wtore taxable, XII, lec^ 
INSDBBK'S UABILIT7— 

contracta of public gervlcfl corporations relieving ag&lnat, Till, 863^ 
INSURBBCTION— 

treatment of, ss war, XII, S31. 
IKTB»BAL. PAATK— 

of corporatkniB, VIII, IBft 
INTENT (see Cuuikai. Ihtikt) — 

apparent, neceaaary for atoaalt, II, 14-17, 
bow Hhown, II, 14-10. 
actual Intent not neceaaai;, IIi 15-10. 

as element of coavwBlon, II, 68-76. 

u elraaent of larcoiy. III, 15&-04. 

criminal, dlBtlngnlalied from motive. III, 89-41, 

dlatlngDlabed from motive, II, 6. 

dlatlngnlBhed from negligence and accident, II, 5-6, 107-& 

evidence of almllar acta admissible to abow, XI, 245. 

generall; necessary for conversion, II, 68-0, 7S-4 

fd<Hilons, requisite for borglory. III, 13C. 

In connection wltb araini. III, 136-7. 

In obtaining goods by false pretenses, III, 182-8. 

necessary for battery, II, IL 

proof of. II, 70. 
INTEEEST- 

wben allowed as dami^es, X, 178. 
INTENTION (see STATEUEnre of Oomirnon on Itrmrnoir) — 

as stFectlng sales of perscoal property. III, 8C-62 (see Saus or 
PnsoitAL PaoPtBTY). 

as determining element In partnersblp, VIII, 4, T-8. 

as governing risk of loss In sales, III, 361. 

false representations of In connection with action for deceit, II, 68-4. 

representations of . as to price sot actionable, II, 9B. 
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INTENTIONAL TORT— 

Dot «xaia«d bj plalntllTa Ill^sl ctwdact, II, IM. 

not excused by contrlbatoiy negligence, II, 136-0. 
INTEBCOURSE (Bee BxzcAi. iKTUOOUBai). 
ZNTEBEST— 

neorery of, for bieacli of contract of sale. III, 412 
INTEREST BEARING STOCK— 

wbat le. Till, 162. 
INTERFERENCE— 

of appUcanta for patent on same Invention. IT, 137-8. 

of registered trade-markB, IT, 200. 
INTBHFERBNCE WITH DOMESTIC AND BUSINESS RELATIONS— 

Bobject explained, II, 256.S&. 
INTERPERENCE WITH BUSINESS— 

boycott Ul^nl, II, 274. 

b7 fraud, II, 26(^71. 

br force or tbresta of forc% II, 271-2. 

combination, II, 280-9 (eee CoMBUfATion). 

COmpetltloD by town prices, II, 219-80. 

importance of motive In, II, 2854. 

Uw of, nnaettled, II, 272. u 

legality of metboda employed in labor dispatee onsettled, II, 286-9. 

pennasion to boycott competitor legal, II, 2TS-9. 

peranaaloD by non-competitors to boycott plaiutifF, II, 274-7. 

perauasion to quit employment withoat good canee. II, 272-3. 

wliat permitted In competition, II, 2734. 
INTEUIMEDDLER— 

llablUty of for accident, IT, 166. 
INTBBNATIONAL DISPUTES— 

paciSc aettlement of, X, 64-8. 
In general, X, 64-6. 
International arbitration, X, 66. 
tbe Hague Conference, K, 66-6. 
means <rf compulsion sbort of war, X, 66-8. 
retorsion, X, 66. 
remlaala, X, 67. 
padfic blockade, X, 67-8. 
INTERNATIONAL LAW— 

neutrality, X, 06-166 (see Nectkautt). 

war, X, 69-94 (see Was). 

attlds on subject, X, 1-106. 

4efliiItl(Hi and sccqw of, X, 1-2. 
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INTEBNATIONAL LAW— (CraUnned) 
hlMnr; of, X, 4^ 
nature and aonrcea of, X, 2-1 
part of mnnlclpal law, X, fi^. 
public dlstlngutahed from private, X, 2. 
relattons between itates in peace, X, Rl-68. 
■overelgn itatea, persona In, X, 6-7. 

INTEBPLBADEB (see Buxa of Iirmnxua), 
INTBBPRBTATION— 

Of leasea, IT, 294-e <im Lease). 

ol treaties, X, ei-& 

of wills by aU of extrinsic evidence. XI, lOOA 
INTBEPEETATION AND CONSTEUOTION OF GONTRAOTS— 

aDtidp&tor]> bmcb, I, lOO-llO. 

contracts conditional on ntlefactlon, t, 102-loa 

depeodcmt or Independent promlsea, I, 98-66. 

dependent promises, 1, 100. 

forms In wblcb questions arise, I, 86. 

Implied conditions, I, 101. 

Independent promises, I, 99. 

iDStallment contracts, partial breach, I, 10M>. 

Dotlce <a facts upon whlcb performance depwd^ I, WO. 

oral contracts, I, 97. 

parol evidence rule, I, 97-98. 

rules of Interpretation, I, 97. 

test of mntnal depeodaK?, 1, 102. 

what Is considered an InterpretatloB, I, 96. 

whore act on one side requires time, I, 101. 

where consideration not apportioned, I, lOtS^ 

wbere one act Is to be done Drat, I, 101. 

time of performance, I, 100. 

wrlttoi contracts, I, 97. 

INTERROGATINO PAHT— 

of bill in equity, ZI, 274^ 
INTBRROGATORIBS— 

of bill In eqolty, XI, 2T4-B. 
IHTEBSTATE COUHEBCG (see Oouhebce). 

(See BnoLATioif or Covukbce.) 

law regnlatlEg rates before congressional action. Till, 279. 
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INTE8TATK SUCCESSION— (ConUnnea) 

view that ft federal common lav is applicable, VIII, 281. 

Tlew that state common law continues until changed b; Oongreu, 
VIII, 282. 

view that no law forbids dlscrimiiiation. Till, 279. 
INTEKSTATE COMMERCE ACTS— 

tmreasouable discrimination fn rates prohibited by. Till, S34-S. 
INTEBSTATB COMMERCE COMMISSION— 

pover to enforce orders, XII, 18. 
INTERSTATE RELATIONS, XU. 342-a 

aEreementa between states, ZII, 343-4. 

extradition and rendition, XII, S48. 

recognition of pnbllc acts, records, and Judicial proceedings, XII, 
842-a 
INTERVENING ACT OF PLAINTIP (see Njmijoeitce). 
INTERVENTION <Bee NmLiaxRCs)— 

in affairs of Borerdgn states, X, 16-22 (see Siatcs). 
INTESTATE SUCCESSION (see Coitflict of Laws) — 

asslcnmmt of dower, TI, 19-20: 

by atate, VI, 31. 

community property as to, VI, 16. 

concdnalons regarding, VI, Sl-2. 

conflict of laws concerning, VI, lO-ll. 

diitinctloD betweai real and personal property as to, VI, 9-10. 

dower of widow In husband's real property, VI, 17-8. 
at common law, Tl, 17-8. 
by statute, VI. 18. 

effect of advancefflmtB to beira and dlBtrlbute«e, VI, 29^. 

effect of alienage upon, VI, 28-9. 

^ect of crime upon, Vt, 29. 

effect of Illegithnacy upon, VI, 2T-S. 

marital rights of, VI, 12-2S. 

of brothers, sisters, and remoter relatlTCs, VI, 20-7. 

of and from adopted cblldren, VI, 24-S. 

of par^ta, VI, 2&^ 

of posthumons dilldren, VI, 2S. 

quarantine of dower, VT, 20. 

rdatlves of whole-blood versns relatives of half-blood, VI, 27. 

rights of descendants In Intestate's estate, VI. 23-4. 

rights of heirs and next of kin, VI, 23^1. 

right of homestead, VI, 22-S. 

rights of surviving hnsband In wife's real property, VI, 14-6. 



ov Google 



236 GENERAL INDEX 

INTESTATE SUCCESSION— (ConUnned) 

at cominon law, VI, 14-5. 

by statute. VI, lEi-6. 

as belt to wife, VI. IG-a 
rights of surviving liusband In wife's personal property, VI. 12-4. 

at comiDOD law, VI. 12-3. 

by statute, VI, 13-*. 
rights of wife lu deceased husband's personal property, Vt, IT. 
right of widow and minor children to allowances, VI, 21-2. 
BUccesslon per stlrpea. VI, 23-4. 
survival of Judgments, decrees, and contract rights, VI. 8-6. 

as modified by statute, VI. 8-0. 
eurvlTa! of actions for torts, VI. 7-8. 
survival of property rights other thtin claims, VI. 9. 
survival of claims of decedent, VI, 6-7. 
testamentary provision in bar of dower, VI, 18-9. 
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tNTBNTION— (CcmUiiDed ) 

reqnlBlte for gnat of patent, IV, 107-& 
reqaltitee of, IT, 117-21. 
noreHy. IV, 118-9. 
tttUlty, IV, 119-21. 
what Ig not, IV, 108-12. 
INVENTOR (lee Joiht IiT¥Kinx)Ba)— 

effect of death or Insanl^ of, on issuance of patent, IV, 127. 
right of, to InTentloD not protected at comnoan law, IV, 99-100. 
INVENTORY— 

of estate of deceased, TI, 102^ 
INVBSTHBNT— 

of funds of decedent, VI, 116. 
INVITED GUESTS— 

In America on same footing as business Tisitors, II, 163-4. 
In England mere licensees, II, 163. 
IRREPARABLE DAMAGE— 

as ground for injunction, VI, 804rD. 
IRBESISI-IBLB IMPULSE (see Itfaunrr). 
IRREVOCABLE LICENSES— 

what are, IV, 256-7. 
IRREVOCABLE FROXT, (see Pbozt). 
IRRIGATION— 

aj^iroprlate doctrine, application to Irrigation, T, 872. 
common law rale changed by statute, V, 874. 
origin in mining custom, V, 370. 
where and to what extent In force, V. 373. 
appropriation of water for Irrigation, basis of rights of. V, 376. 
beneOdal use, application of water to, V, 393-S. 
benefldal nse, intent to apply water to, V, 392. 
deflned underground stream, subject to appropriation, V, 385. 
dlverslou of water, change In mode of, V, 392. 
dlTerslou of water, excuses for delay, V, 390. 
diversion of water, mode, V, 891. 
direrslon of water, reasonable time, V, 389. 
object of notice of ai^roprlatlon, V, 387. 
percolating and underground waters, subject to approprlatloD, 

V, 383. 
preliminary requirementi, notice of appropriation, V, 386. 
priorities between patentees and approprlators after act of 1866, 
V, 378. 



ov Google 



«t8 GENEBAL INDEX 

ntBIOATION— (Oontliiiied) 

priorities betreen patentees and aitpRVtrlators before act at 
1866. V, 377. 

priorities between patentees and aptKoprlatora, appro^latloii 
after patent, T, 280. 

sprliiKs, BDbJect to appropriation, T, 88A. 

Btatatory requlretnents, T, 386. 

watercoQrscfl, waters of subject to approin'latlon, V, 881. 

vliat constltutea appropriation, V, 886. 
article on subject, T, 36S409. 
coouaDn lav doctrine, amonnt of use determined by its cbaractw, 

V, 361 

what are rlpartan lands, T, 868. 

what Is a reasonable nse, T, 366. 

where In force, V, 364, 
deflnltlcm of, V. 368. 

determination of lands benefited by, XII, 123. 
exercise of eminent dwnata In aid of, XII, 303.4^ 
ezUnsolBbment of water rlgbta, V, 407-9. 

by abandonment, V, 406. 

forfeiture for non-user, T, 407. 

lose by adverse user, V, 407. 
transfer of water rights, T, ^36S. 

water rights are appurtenances of land on which mUst Is used, 
V, 406. 
priorities of water rights, T, 396-404. 

admlnlstrattre detenu I natlM) of, T, 404. 

ajq^prlatlon as determined by the character of ase-nloniestlc 
use, V, 397. 

general principles, T, 896. 

Judicial determination of, V, 403. 

limitations upon the quantity that may be claimed as sgalnst 
Bubseqnent appropriators, V, 396-403. 
Roman and civil law doctrines, T, 369. 

not adopted for arid regions, T, 870, 
systems of, T, 863-375. 
IRRIGATION D18TEICT8— 

creation of, beld valid. XII, IgOL 
ISSUE— 

Joinder of, XI, 233. 
tendering, XI, 233. 
whether adopted diUdren Included In, II, 8SIX 
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JAPANESO— 

cannot be naturaUBed, XII, 70. 

excloslon ot cblldren of, from public Bcboole, XII, 828. 
JEOFAILS— 

statstea ot, XI, SOI. 
JEOPABDX (see Fokueb Jbofudt). 
JEST— 

marrlaee In, not valid. It, 2OT. 
JOHN DOE— 

use of flctlttouB name of, In warranto. III, 21&4. 
JOINDEB— 

of canees of action under code pleading, XI, 308-10. 

of grlerancee of dUTerent partlefl In bill In equity, XI. 281-2. 

ot bnsband. In married woman's conveyances, II, 386. 

of several cauaee of action not ptvpae la bill Id equity, XI, 28L 

or lame, XI. 288. 
JOINT ACTION— 

to Improve property may be compiled, XII, lSl-2. 
JOINT INTBNTOHa— 

wtiUed to Joint patent. IV, 127-8. 
JOINT PATENTS (see Patextb). 
JOINT STOCK OOMPANIEB— 

at common law. Till, 76-7. 

by statute, VIII, 77-a 

dlBtlnguished from corporatloiiB, Till, 106-8. 
JOINT TEINACT (see Bkai. Estate). 
JOINT WBONG DOERS— 

GontrIbutl<x) b^ween. In quasi contracts, I, 201-8. 
JOINT AND 8BVEEAL CONTRACT'S— 

effect of lolnt and several obligations, I, 7&-77. 

joint and several llabUI^, I, 7S. 

Joint contracts, I, 76. 

premimptlon in respect to, I, 75. 

survtvorshlp, 1, 7ft-77. 

statutory mocUlkatlonB of, I, "n^TT. 

JODENETMKN— 

action for entlclug away, II. 267. 
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JUDOB— 

aOinlMlblllt; <rf erld^ice determined by, XI, 180-1. 

conduct of, In criminal trial. III, 262-3. 

function of, la Jnr; trial, XII, VM-S. 

foDctlon of, to decide qaeetlona of law, XI, 140. 

liability of, for excluding negro from Jury, XII, 61-2. 
JUDGE-MADB LAW (see Law). 
JUDGES— 

dvll liability of, VIII, 202. 

metbod of selection of, XI, 8S4. 

protected by privilege from actions of defamation. II, 211-1& 

of federal courts, tenore of, XII, 801-2; 
JUDGMENT (see Abubt or Jvtaiam) — 

(See KacoBDs.) 

absolute, X, 314. 

article on subject, X, 302-S46. 

based on actual service of process on foreigner In ]arisdicth»i li 
valid, VIII, 346, 

based on foreign service of process la void, Till, 344. 

binding title to property, X, 810. 

cbaracter of as affecting m^tiod of sOTlce, XII, 112-8. 

coUsteral attack, conduslveness, X, S2C. 

defined, XI, 374. 

definition of, X, 808, 813. 

different effect of motions arresting and giving, XI, 20&^. 

domestic, X, 814. 

effect of, X, 828. 

effect of as a bar In sabaeguent suit or d^ense, X, 832. 

effect of In creating estojvels, X, S2&. 

effect upon conclusiveness of special Jurisdiction of court; X, 34Z 

effect of, on demurrer, XI, 202-S. 

effect of, on dilatory pleas, XI, 270-1. 

effect of satlafactlon of, IT, S9-41. 

«iforcement of by cordon, X, 348. 

Mitry of, XI, 871. 

lllustraUons of, X, 306. 

estoppel by arises If final, on merits and sobslatlng, X, 34^ 

estoppel by arises If in personam, X, OO. 

estoppel by, essmtials, X. 330. 

essentials of, summary, X, 813. 

execatlon of t^ ofBcers of court, X, 347. 

final, X, 814. 
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JUDGUBNT— (Continued) 
foreign. X, 31^ 
In court of review, XI, 382. 
In personam, X, 314, 338. 
In rem, X, 314, 338. 

Interest on mar be reduced by law, XII, 222. 
Interlocntory, X, 314. 

in what suits parties and prlTles bound by, X, 830: 
kinds of, X, 314. 

limitation on powcar to vacate, amend or modify Judgmeiita, X, 326. 
merger In, of other Judgments and obligations, X, S8S, 
motion for, under code pleading, XI, 313-1. 
moUOQ In arrest of, XI, 2Mr6. 
nisi, X, 814. 

on issues of fact, X, 814. 
on Ismes of law, X, 314. 
parties bound b;, X, 838l 
partiee to, wbo are, X, 840; 
preferred claim against deceduif s eatate, TI, 188. 
privlea to, wbo are, X, 340. 
proceedings after, XI, ST4-^. 
record disdngnidted from, X, 82B. 
record of defined, X, S15. 
record of, form, X, 316. 

record of, preservation, American practice, X, 315. 
record of, preservation, former ElngllBb practice, X, SIS. 
record of conclusiveness, X, 323. 
record of conclnsiveneas, modern view, X, 823. 
record of, entry and amendment of, X, 320. 
record of, essentials, X, 822. 
record of, how far aided by presumption, X, 321. 
record of, bow far presumption aids, X, 321. 
record of, questions regarding essentlel;, X, 821. 
record of when may be disputed, X, 823. 
requlrlug no ezecntlon, X, 347. 
•aUsfactlou of, X, 482-6. 

appeal after, X, 486. 

by lapse of time, X, 433. 

by psjmuit, X, 434. 

by recovering another Jndgmoit, X, 438. 

bj setting off against other Jndgmrat; X, 48S. 

by use of process, X, 432. 
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JUDGHBHT— (Oontlnoed) 

effect of reraval utter wtiflfactioii on tblrd pRitlea, X, 487. 
medium and amoant to Batis^, X, 435. 
t»t>of and entry of aatlafactlon, X, 486. 
rcatltntlon or reveraal after, X, 437. 
risbts af t», X, 43&«. 
to whom payment may be made, X, 434. 
TEcating falae satutaction, X, 488. 
wbat payment aatlfflee, X, 4SS. 
aarviTal of, VI. 6. 

transfer of real property wHboat owner's conaent by, T, 199. 
TBcatlon, modification and amendment of, X, S28. 
racatlon, modification and amendment of after term, X, S27.8. 
valid, X, 314. 
void. X, 814. 

what actions and defenses extlngnlebed by, X, S34. 
what conrta may vacate, modify or amend, X, 826. 
what matters concluded by In a different canae <tf actton, Z, 8S6. 
when may be vacated modified or amended, X, 827. 
JUDOHENT IN PEB80NAM— 

defined and Ulnstrated, IT, SS-9. 
JUDGMENT IN BEH— 

defined and llluatrated, IV, 8d-7. 
JUDGMENT NON OBSTANTE VEREDICTO— 

procedure under, XI, 256.9. 
JUDGMENT QUASI IN REM— 

how applicable, IT, 87. 
JUDGMENT BOLL— 

how made up, XI, 358. 
JUDICIAL LEGISLATION— 

Instances of Improper, XIII, 34M. 
JUDICIAL NOTICE— 
effect of, XI. 147. 

effect of, upon pleadtnga, XI, 219-20, 
JUDICIAL POWEBS— 

cannot be exodsed by legldatlTe and admlnlttratire bodies^ XII, 
16-& 
JUDICIAL PB0CE8S— 

OS affected by unconaUtutlonalltr of sUtnte, II, BM. 
as affected by JuriaSlctlon of the court, II, 56. 
deflnltkin <a, II, 53. 
effect of officer's knowledge of defect In, II, 66. 
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JUDICIAI. PROCIiSS— {GonUnued) 
form of, II, 54. 

InTalld but "fair on Its face" as Jastlfflns officer, II, SI. 
JnstlflcatloD of officer undcfr, II, 54-8. 

liability of officer for serrltig upon wrong person or property. II, 60. 
JUDICIAIf REPRIBVS8 (see Repbuves). 
2DDIGUL TBIBDNAL— 

Dot necessary for dne process of law, XII, 122-4. 
JURIES (see Obaxd Jmns). 
JURISDICTION («ee Oomrucr or Laws). 
(See MiuTABT Jdusdictioh.) . 
(See PuBUO Officib, title, AuTHoarry ahd Poweb.) 
ai affecting due process of law, XII, 112-3. 
as affecting Judicial procesa, II, 55. 
extent to which must be shown In pleadings, XI, 243-4. 
of courts of subject matter. XI, S23-7 (see Cockts) . 
of courts orer parties, XI, 827-SO (aee Couars). 
Of criminal law, III, 85-T (see Cbiuihai. Law). 
Of person by officer, VIII, 164. 
of states, X, 23-60. 

territorial, X, 23^. 

tMTltorlal property, X, 28-4. 
acquisition of territory, X, 24-T. 
discovery and occupation, X, US. 
eoBqaeet and cession. X, 26. 
prescription. X. a&-T. 
accretion, X. 2T. 
boundaries of state terrttorleB, X, 28. 
river bonndaHes. X, 284. 
lake and sea boundaries, X, 29; 
qnaUfled Jurisdiction, X, 2941. 
protectorates, X, 29«). 
Qtherea of Influence, X, 80-1. 
fluvial and maritime X, 31-40. 
rivers, X, 81-2. 

entirety siclosed lakes and seas, X, 83-4. 
straits, X. 84. 
canals, X, 34.0. 
marginal seas, X, 86-6. 

nature of Jnrisdlcfou over territorial wat«a, X, 8»-T. 
right of Innocent passage, X, 37. 
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JURISDICTION— (GoDUDned) 

jnrlBdlctlOD over vesaela oq high aeu and In forcdgo porta, 

X, 87-8. 
piracy, X, S8-9. 
Iteherlm, X, Sd-tO. 
pMBonal, X, 4(V60. 

uaUouaUty by blrtb. X, 40-1. 

expatriation, X, 41-2. 

atatoB of allois who have dedared Intentloii ot expatriation, 

X, 424. 
JarladlctloQ over allena, X, 43. 
foreign Hoverelsns, X, 43^ 
diplomatic agents, X, 44-fi. 
foreign armed forces, X, 49-T. 
public BhipB, X, 47-8. 
merchant veesda, X, 484. 
consnlar jurladlctlon, X, 49. 
extradition, X, 49-fiO. 

political offaises not anbject to, X, fiO. 
of BDbJect matt^i official abuse of discretion in detnmining, Till, 

167. 
of subject matter, official determination, Till, ICCL 
of renewing courts, XI, 3784. 
JDBISDICnON CLATJSffi— 

of bill In equity, XI, 276-7. 
JTBISDICTION or COURTS (see OomuoT or Laws)— 
dements of, X, 806-313. 

court legally consUtnted, X, 808. 
court's power to enter particular Judgment, X, 808. 
court's power to pass on question submitted, X, 306. 
opportunity of party to be heard, X, 312. 
person before court, X, 811. 
property before court, X, 310. 
snbmlaslon of question to court, X, 80O. 
JUBISPRrDBNCE— 

clasBlflcatioti essential to, XIII, 79-83. 
defined, XIII, 7S-8. 
deOned and explained, XIII, 44. 
definition essential to, XIII, 864. 
diatlngnlBhed from law, XIII, 28. 
Oerman conception of, XIII, 10-S. 
nUlity of, XIII, 734. 
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JtJBISPBTIDEINCE AND LEGAL INSTITUTIONS— 

artkle on sabject, XIII, 1-369. 
JDBISTIC BNCYCLOPBDIA (see EncrcutraiHA). 
JUBOBS— 

forms of challenge ot, XI, SfiS-J. 
JCBI <§ee OusD JUBz)^ 

arKomeDt to, XI, S6S-B. 

deUberaUon by, upon case, III, 266; 

ezdoaloD of, dnrfng arffomeDts oa competoice of evidence. III, 2(F7. 

fuDCtloD of, In trial, XI, 8(0. 

ImpenelUng, XI, 366.6. 

may be Jadgea of law In criminal case^ XI, 140-6. 

(qiMilng BtatemoitH to, XI, 367-8. 

polling the. III, 267. 

propw attitude of attomeyB toward, XI, 803. 

qoaltflcatlona for, as affecting dne proceee of law, XII, 128-80; 

queetloD of malice for, 11, 221-2. 

question of malice for. In malldona prosecution, II, 2S0. 

trial bj. In criminal cases. III, 254-S. 

trial bj, preaeired nnder code pleading, XI, 300. 

wdgbt of erldeoce, question for, XI, 144-5. 
JUBI STSTBH— 

•sect of, npoD mles of erldence, XI, 10-8. 

part In determining diaracter of common law coorts, TI, 149-60. 
JURY TRIAL— 

constltntlonal rlgbt of, not applicable to misdemeanors, XII, 100. 

deBnltlon of, XII, 104. 

derdofimMit of, XIII, 28. 

dlveraitlM of. In rarlonB states, XII, lOS-B. 

rnnctlon of Jndge In, XII, 104-6. 

mar be abolished, XII, 116. 

Dot essential to condemnation proceedings, XII, 218. 

not essential In Hawaii or Phlllpploes, XII, 270. 

origin of, XIII, 2S. 

right of, in tCTritories, XII, 266. 

imanlmons verdict as featnre of, XII, 104; 
JUS IN PERSONAM— 

deflned, XIII, 200-1. 
JUS IN SEH— 

characterisUci of, XIII, 200-1. 
JVB BANO0INIS— 

twm d^Snett Z, 40i 
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jua sou— 

twm dedoed, X, U. 
JUSTICES OF PEACE— 

records of conrt, X, S20l 
JUSTINIAN— 

loaUtntM <rf, XIII, 91-4. 
JUVENILE DOUBT ACTS— 
pow«s conferred, II, 381. 
procedure of, II, 361. 
EET8— 

dellrery of, &■ erldence of gift, IV, 46-T. 
surrender of. to landlord, as terminating tenancy, IV, 402^ 
KIDNAPPINO— 
defined. Ill, ^ 

of criminals, effect on trta). III, 28S«. 
EIN (eee Nan of Eik). 
KINGS— 

dlTlne rigbt of, Zll, 2. 
KINO'S BENCH- 

Jorlsdlctloii of court of, XIJI. 29, 
KINO'S GHAKTEB— 

creation of corporatloiu by, VIII, lU. 
KINO'S COUHTS— 

original theory of. Kill, 81-82. 
ELBPTOHANIA— 

effect apon marriage, II. 296-9. 
KNOWLEDGE— 

r^iraiaitatlos of bOltt as, may constltnte deceit, II. 86-7. 
LABELS— 

Infrlngliig trade-njarks mibject to daetruction by order of conrt, IV 

aoz. 

LABOB— 

comblnatloa of, II. 282^ 

cmtracts for. not wltbln statute of frauds. III, 2S&W, 

Uens for. In Improving cbattels, IV, CO-l. 
LABOB DISPUTES— 

taw of uncertain, II, 2809. 

llablUty for uelng force In, II, 272. 
LABOB LBOISLATION— 

validity of, XII, 14T. 
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L&BOB UNION— 

erteot of legal Interference wltb bnelnefls, II, 2734. 
extent of right to coerce emplorei, II, 2S6-9. 
UftblUtf for Indadng breadi of contract, II, 262. 
not subject to suit as eacb. Till, 11-2. 
Ii&DINO (ace Bux or Lasino). 
LAKES— 

aa boandariee between atatea, X, 29. 
Jnrladlctloii of, X, S2-S. 
LAND (see Rk*i, Peopebtt)— 

actlooa to recover (see AnroNa lo Rbcoteb Laud). 

admlaalona of former owner of when admissible against preeoi 

owner, XI, 46. 
coTcnante rnnnlng with, IV, 80K-S, 

dntj' of ezcavator of, to ase care, IT, 20S-9 (aee Bxoatatos). 
eaaraoenta In, IT, 22&S2 (see Easeuehts). 
former teetlmony of owners of, Bometlmes admlaslble in anlta COk 

cemlng, XI, 61. 
nctflgence of ocopant of (see Nuuoence). 
DO right of we; for pasaage, pipes, dltchee, or wires across adjoin 

lug, IT, 214«. 
not a sabject of obtaining money by false pretenses. III, 1S2. 
possession of. Includes possession of everything attached theretb^ 

IT, B4-6. 
proflta a prendre In, IT, 223-8 (see Paonrs a PBamBs). 
protecthM) of comfort of own« of, IT, 2104. 

ordinary annoyances, IT, 210-1. 

unreasonable disturbances. IT, 211. 

criterion of reasonableness, IT, 231-2. 

Jnstlflcatfon of neighborhood, IT, 212-3. 

JnatlflcaHon of public authority, IT, 213-4. 
relation of parties to, as test of fixtures, IT, 377-81. 
right of drainage of surface water across, IT, 21M. 
right of lateral aupport of (see Lateral SnTToar). 
right of light and air, IT, 200-10 (see Lioht aitd An), 
tight of owner of, to natural water coarses, IV, 219-20 (see Wateb 

CovasEs). 
right of owner of, to percolating water, IT, 210^ (see PEaoouxino 

Wateb). 
right to remove Inanimate prop^lr from, II, 40-1. 
rights In personam In, IT, 207. 
>ob>Gent support of, IT, 207. 
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LAKI>— (ContlDned) 

■UGceesloo of taxable odIt In state wbere located, XII, 170; 
termination of natural rights of owner of, IT, 221-Z 

br estoppel, IT, 221-2. 
OM of, tDTolves incidental use of neighboring land, IT, 204-6. 

ezlateDce and acquisition of rights of snch Inddoital use, IT, 
204-5. 
LANDLORD— 

<8ee LANOtom Attn Tknant.) 

csnDOt sue teoant In treepaas, TI, 900. 

duty with respect to condltloo of premlseB leased, IT, 291-8. 

eviction of tenant by, IT, 3BS-% 

liability of, for repairs and ImproTements, IT, 32S-82. 

appurtenances under landlord's control, IT, 320-31. 

statutory liability, IT, 331-2. 
liability of, for repairs and ImproTements made by tenant, IT, 338-41. 

landlord's assigns, IT, 839-41. 
lien of, for r«it, IT, 366-71 (see Rent). 
not bound to put toiant In poSBceslon, IT, 208. 
not liable to toiaut for r^talrs without provision In lease, XI, 02. 
prevention by, of removal of tenant's fnmlture held not couvwslon, 

11,74. 
remedies of, for non-pajmient of rent enumerated, IT, 861. 
right of, to euttf to make repairs, IT, S32A 
right to enjoin waste by tenant, TI, 281-3. 
title of cannot be dented by tenant, IT, 320-1. 

title of cannot be dented under general Issue In debt for rent, XI, 184. 
transfer of title of, as affecttng payment of r^it, IT, 81S-2. 
lANDLOHD AND TENANT (see Beht) — 
(See Lease.) 
(See Larolobd.) 
article on subject, IT, 287-406. 

attempted rattflcatlon by landlord of notice to tenant to quit, I, 246. 
creation of relation in general, IT, 2S7-8. 
flxturcB, IV, 374-92 (Bee Fixtubkb). 
liability for dangerous premises as between, IT, 823-8 (see Dahqea- 

ous Pbbuises). 
liability for taxes and InBurance as between, IT, 821-^ 
surrender of tenancy, how accomplished, T, 66. 
termination of relation of, IT, 303-406 (see TEBiiiHATioif or Ter- 

t«ttaa for years, formality to creation of, V, 67. 
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LANDOmCE— 

Kcordi of, admlBsible In evidence, XI, 69. 
records of, held foreign rerords, VI, 352-3. 
LAJTOOWNBB— 

moT be required to remedy nulsanceo dae to natural conditions, XII, 

162-3. 
LANDS (see Publio r>u(De). 
LAECBNT— 

article on subject. III, lS8-eft 

b7 busband from wife, II, 344. 

defined, III, 138. 

iDTolves generally wrongful taking. III. 138-S. 

wrongful taking by servant. III, 139-40. 

taking by serraut after delivery Into master's possession, larceny, 

III, 140-1. 
taking property wrongfully for supposed lawful pnipose may be 

larceny. III, 141-3. 
wrongful conTerslon of propCTty delivered by mistake, III, 143^ 
wrongful conversion by Snder of lost property. III, 146-8. 
treepasa by bailee in breaking packages, III, 148-50. 
fraudulent acquisition amounting to trespass, HI, lGO-2. 
consent In obtaining property as defense against larceny. III, 1S2-3. 
what carrying away Is sufficient, III, 163-4. 
degree of Interest In victim necessary for cbarge Of larceny. III, 

154-S. 
what 18 a sufficient taking. III, 155^ 
personal property only, subject of larceny, III, 15&-7. 
artlclM subject to. Ill, 157-8. 
intoit as element of. III, 158-64. 

mnst exist at time of crime. III, 168-60. 

mnet be to deprive owner of property. III, 160-3. 

mast be to deprive owner permanently. III, 163-4. 

wbat amounts to conversion to taker's own use, III, 1G4-6. 
distinguished from obtaining money by false pretenses. III, 182. 
does not make peaceful entry felonious. III, 48-9. 
from the house (see CBiMtKAi. Law). 
from the person (see Ckiuihal Imw). 
requisites of convent sufficient for defense against. III, 27-8. 
"LAST CHANCIT' RI'LE^^ 
term explained, II, 131-3. 
"T^ST BtJHAN WRONG DOEP RULE" (see Neouserck). 
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LATERAL SUPPORT— 

duty of, owed to adjolnlns land, IT, 206-7. 

dat7 of, not owed to bnUdingB, IV, 207-8. 

eaKQWiU of, IV, 241-2. 
LAUNDRIES— 

limit of day's Ubor In, XII, 140-1, 

r^nladoD of, XII, 188. 
LAW (see Ahkricau Law) — 

(See ConsTnTTTJOiTAi. Law.) 

(See Waokb or Law.) 

common (see CouMoif Law). 

cItU (Bee Cnu. Law). 

adjective, defloed. XIII, 14. 

advantage of sdentlflc metbod In study of, XIII, 1-S. 

all^atloiui of, in pleading, XI, 216-T. 
teat of aaffldenCT of, XI, 216-T. 

American, Bonrcee of, XITI, 32-3. 

as determining character of society, XIII, 84-0. 

classlScatlon, XIII, 14-ia 
analytical, XIII, 14-15. 
practical, XIII, 15-16. 

clandBcatlon of, by andents, XIII, 144. 

defined, XIII, B. 

dlstlognlahed from fact, I, 210. 

dlstlDgalabed from Jarlepradence, ZIII, 23. 

dlatlagiilBhed from rlgbt, XIII, 86. 

dlTlslon of. Into rights and wrongs, XIII, 10&-70. 

economic, XIII, 8-9. 

English (see Enouse Law). 

false representations of, when actionable. II, 98-9. 

government of (see Oovkbnvejtt of Law). 

growth of Jodge-made, XIII, 3031. 

history of development of, XIII, 18-41. 

International (see Irtibnational Law). 

Judge-made, XIII, 342-3. 

making of, by Jndldal precedents, XIII, 42-44. 

metbod of treatment of, XIII, 6-8. 

mistake of, as groand for equitable relld!, TI, 252-7. 

moral, XIII, 6. 

most keep pace with conditions of trade and Bodety, XIII, 847-9. 

necessity of definite conception of. XIII, 3A-7. 

normal distinguished from abnormal, XIII, 14-lS. 
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LAW— (Oontlmied) 

objecta of biBtorlcal and comparative stadr Of, ZIII, W-21. 

of aatbetlcs. XIII, 8. 

of natloai (see IirmnAnoiTAi. Law). 

of loslc, XIII, 7-8. 

or nature^ XIII, 6-7. 

orlgla and earliest manUeataUon of, XIII, SB^l. 

prlmarr claaalflcatlon of Amerlcaii, Xin, 184. 

prlmltlTe, I, 3. 

qneetloBS of, Keoerallr dodalon of Jadse, XI, 14B, 

relates to personal r^AUoae, tbfn^a, and acttons, XIII, 2I8-3IX 

Boman, Infla^ice of, XIII, 18. 

sdeDtlfic or InsUtDtlonal system of studj of, XIII, 8-19. 
view of American scholars, XIII, UK). 

scope of atodr of, XIII, 8-a 

sources and sTStems of, XIII, SSl-60. 

•onrou of, Zlll, 10-14. 
custom, XIII, 10-12. 
adlndlcatlon, XIII, 12-13. 
ledsIaUon, XIII, 13-14. 

sources of, XIII, 83S. 

sDbstastlTe, deflaed, XIII, 14. 

union of, with equH; In code pleading, XI, SOMl 
affects procednre 011I7, not rights, XI, 806. 

nnwrlttea dlstlngnlsfaed from written, XIII, 18. 

rarylnfc Dsea of word, XIII, S. 

whether limited to general rales, XIII, 9-10. 

whether limited to external human acttons, XIII, 9-10; 
LAW AND PACT— 

distinction between, I, 210. 
U^WTDL CONTUSION (see Oohtdbiof). 
LAW UEBOHANT— 

derritqunent and sc(«w of, XIII, 801-6. 

deTel<vment of, XIII, 87-88. 

dlstlngalBbed from maritime law, XIII, SSL 
LAW OP GOD— 

doctrine explained. Tin, 6. 
LAW OP NATUBffi— 

not patentable, IT, 1224. 
LAW OP NATIONS— 

power of Goisress to prescribe pamsbmeBt of offenses against, XII, 
82M. 
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LAWS (M* Pown TO Dkolub Laws VjicasmrumnAt.). 
conflict of {flee CoHiuor or Lawb). 
equal protection of. XII, 186^ 
LAWZEHS (aee Attobhxtb)— 

exdoded Irom Jtur mrlce^ XII, ISa 
LAY COBPOBATI0N8, Till, HZ 
LEADING QUESTIONS— 

In croH»«xamln>tlon of wltaoMrw. XI, U8. 
In examination of wltnnaeee, XI, 151-& 
LEASE (Bee Sub-uasx) — 

acceptance reqnlalte for, IT, 286. 

aaatgrnnent of, as affecting rlgbta of parties to, IT, 816.8 (see As- 
sieiTiiuiT or Leub). 

t of dlatlngnlahed from sablease and mortgage^ IT, 81&-2. 
t of right to, TI, 187. 
by Implication, IT, ZTO-L 
certainty of terms requisite for, IT, 2S4-(I. 

compared with contract of purchsse wtien accompanied by pos- 
session, IT, 27&-8L 
ooTNiant against Incumbrances In, IT, 800-1. 
CDTenaat In, for furtbw aasuraace, IT, 800; 
eoTooant ctf right to convey In, IT, SOL 
ooTanant of seUn In, IT, SOL 
oovoiants In, binding against aaalgnecB, IT, 288-60l 
coveaant In, of quiet enjoyment, IT, 280400 (see Cotbnatr w QtUR 

BMJomHT). 
iAlmrj requisite for, IT, 280. 
distinguished from agreonent for lease^ IT, 287-& 
distlngolshed from assignment, IT, 2T2. 
distlngnlsbed from license, IT, 271-2. 

^ect of breach of coroiantB In, upon paymoit of rmt, IT, 806L 
effect of aKlgommt of, on paymeat of r^t, IT, Sfi4 
effect of Invalidity on oitry onder, IT, 286-7. 
effect of surr^ider of, upon payment of roit, T, SBC 
affect of violation of statute of frauds on, IT, 28S'T. 
Implied GOVMiants in, TT, SOO-8. 
condition of premises, IT, 280^ 
possession and eajoymait, IT, 2aa, 
In fee (see FsB-rAxu). 
Interpretation of, IT, 2044. 

general mles of construction, IT, 2944(. 
length of term, IT, 206. 
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lease;— (ConUnned) 

deacrlptlon of profwrty, IT, 296-6. 
depaideace of promlsei of parties, IV, 2M. 

Option to purchase In, IV, 80S-4. 

option to renew, IV, 80S4. 

prorlBloDs for forfeiture of, IT, 81S-S. 

rertrlctlona npon transfer of, IV, 312^ 
strictly conatmed, IV, S12-3. 
protifllone for forfeiture, IT, 813-4. 
effect agalnat anlgnew, IT, 814-6. 

toitrlctlonB upon uae and coltWatton In, IT, 301-8. 

revenue stamp Bometlmea requisite for, IV, 28S. 

right to asBlgn, sublet, or mortgage, IT, 30S-9. 

TBlldldatlng of oral tn equity by part performance, IV, 287, 
LEASE FOB LirB— 

defined, IV, 26a 
LEASE AT SUFrERANOE— 

defined, IV, Xb. 
LEASE AX WILL— 

defined, IT, 269. 
LEASE FOB TEABB— 

commencement of term of, IT, 28S-(L 

deOMd. IV, 268-9. 
LEASE FBOU TEAS TO TEAS— 

defined, IV, aoa 
LEASES— 

of mortgaged land, V, 247. 
LEAVE AND LICENSE— 

escnse for trespass, II, 82-8. 
LEDGEB — 

not admisalble In evldeaoe without orlglaal entrlea, XI, 66-7. 
LEGACIES— 

payment of, TI, 1S&40. 
U^AL CAUSE (seeNnu&BKCE). 
LEGAL ENTITY — 

of corporations, limitation of notion of In Interest of public, VUL 

LEGAL ETHICS— 

canons of American Bar AsBodatloa cwoemlMg, XI, 888-B& 
*LEGAL FRAUD"— 

aMSBliig of term, TI, 276. 
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LBOAL TENDEK— 

fovenmieat notM u, XII, SIML 

pomr to make^ XII, 811-2. 
LBGAI. TENDEB OASES— 

CUM dted and Olaaumei, XII, 814M 
LEGAL WASTE— 

InJiiDctlaB agalnat, TI, 200-1. 
LEGISLATION— 

U ■onne of law. XIII, 1S-I4. 

mardlBs precaatloBB required In excaratloii ot Kdjolnlnc land, IV. 
SOB. 
LEGISLATIVE AOT (aee SrAruTB). 

notice of, not required, XII, 118. 

caaiKit ezerclK Jadldal powers, XII, IM. 

control of corporationa by, Till, 220k 

proiter actlvldea of attom^s before, XI, 8M. 

feporta of, privileged, II, 224-S. 
LEGISLATIVE DISCBBTION— 

la deciding neceesltr ot ez««lw of omliKnt domain, XII, 2064. 
LEGISLATIVE POWER— 

Umltatloiw of, bj oonaUtaUons, XIII, 2aHl. 

not abac^ote la United Statee^ XIII, 2BMK). 
LB0I8LATUBE— 

action of cannot bt compelled bj ooarta, XII, 424. 

control of corporatlonB by. Till, 22644. 

dlecretlon at. In edecUng objecta of taxation, XII, UHL 
limitations npon, XII, 19»!. 

Umlta npon power ot, to create Goiporattana, VIII, 120-2. 

power of, to appoint offlcera, XII, 21. 

power over admlailon to the bar, XII, SO-L 
LESSEE (see Tenaht). 

LESSEE FOR TEARS (ne Tutaht tw Tbus). 
LBBBOE (aee Lasdloid)— 

mlar^reeratatlon as to taioata, ground for rescinding sale, VI, 377-S. 

statute of frauds avoided by. III, 806. 
LBTTTHRS OF ADMINISTRATION— 

snbject dlscnaeed, TI, 100. 
LETTERS OF ADMINISTRATION WITH THE WILL ANNEXED— 

snbject dlscossed, TI, 074. 
LETIBBS TESTAMENTARY— 
e Of , to executor, VI, OT. 
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LBSVT— 

mode of, Id dbtTMB for toit, T, 866. 

wronfffnl as convenloD, II, 72-& 
lilABIUTT (see AccnwiT Lubilitt Coupaitt)— 

GODtncta of public serrlce corporations limiting. Tin, 8624 (SM 

PCBUO SUVIOE GOBFOHATIOHS). 

for negligence (see Nbouqihoi), 

of common carriers In transportation of goods, Till, ST6-S2 (■«• 
OouiioN Cakuku). 

of olHcer for seirlng procOB on wrong peraon or property, II, 80. 

of parent for tort to child, II, 373, 

of parent to third peraon for child's tort, II, 8784. 

ante-auptlal of hnstnnd and wife, II, 340. 

of bnsband oa account of wife (aee Bubbakd). 
LIABILITY INSUBANOB— 

evidence of, inadmlaslble In suit against emploj^ tor negUgenea^ 
XI, 1&«. 
UBSIL (see DErAJiAnoif) — 

against Utdted States, not crime except by statute. III, 44. 

criminal. III, 187-S. 

defined, II, UL 
LIBBBAL CONSTRUCTION (see FnniAL Powebb). 
LIBBRTT OF THE PRESS (see Pbkss). 
LIBEBTT (see Bnjoious Lmsrr)— 

dTll, the same as Blackstone'i absolute rights, XIII, 2UM> 
. meaning of, XII, 188^ 
LICBNSB (see Hasbluie Licbtbb) — 

dlstlngulflhed from lease, IT, 271-2. 

excuse tor trespass, II, 82-3. 

for occapations (see Police Pown). 

In patoit contains no Implied ifarraat; of TalldltTt IV, 140-7. 

in patents, defined, IV, 146. 

operation and effect of. In connectlan with patents, IT, 140. 

defined, II, 168. 

nature of, IV, 2S24. 

examples of, IT, 2M^ 

defectlre agreement for something more ttian license, T, 266-0. 

irrevocable licenses, IV, 2S6-7. 
LICSNSBB— 

dlstiagntsbed from tre^iaseer, II, 158. 

duty toward (see NniuaEHoi:). 
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LIENS (we BAflKBDprcT)— 
at conuDOB law, IT, 60-71. 
b7 custom of trade, IV, BSA. 
(teflned. IV, SO. 
foreclosure of, X, 427-31. 
for labor In Unprovliig cliatt^ IV. SM, 
|«n«al, IV, 67-8. 
loaa of aft«- levy, X, 422-7. 

loaa b7 a§sertloD of rights tncooBlstent vltli, IV, 68. 
loss of, IT, 88-71. 

Uen ordJnarilf glTea right 011I7 to hold propwtj, IV, 6B-«. 
Hen cannot be transferred, IV, 64-6. 
walrer of lien, IV, 66-7, 
walTcr excnslBg trader, IV, 67-70. 
lira of liver; stable keeper, IT, 70-1. 
not allowed for detratlon dtargcs, IT, 6$. 
of attachments, X, 417. 
of execatiouB at common law, X, 41S. 
of eiecntlong nnder modern American rule, X, 417. 
of executions under atatote of franda, X. 41& 
of Anders, IT, 88-61 (see FufDiiro). 
of gamlflhments, X, 417. 
of landlord for rent. IT, 886-71 (see Emit). 
of pobllc service corporatlona for price of aerrlCM rMidnwd, VIII, 

SS&8. 
of unpaid seller. III, 38&«1. 
spedflc, IV, &&-& 

where bailee bound to receive goods, V, 644, 
UPE— 

lease for (see Lease roi Lm). 
presumption of, XI, 148. 

riKht to commit trespass to preserve, II, 46-6. 
LIFE ESTATES <see Tkutsixb or Tiru to Bkaj, Estar). 
LIFE INSURANCE (see InsTTEAMoi). 
LIFE INSUBANCB POLICIES— 

pass to trustee in bankruptcr, whra, X, 265. 
LIFE TENANT— 

right of, to corporate dlTldrads, Till, 2S&-80. 
LIGHT AND AIR— 

easements of, IV, Z4S-6. 

eztrat ot rl^t of owner of land to, IV, 208-10. 
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LUflTATIONS (Me Sxatdte or Luhtahoiib}— 
tfect of la paBst&s title to property, I, 178. 
effect of BOW promise to par borrowed debt, I, (HHtT. 
upon leglBlfttlve dlscretloD Is selectins objects of taxstton, XII, 

when mnnbif of, beglnB la qnul contract, 1, 173. 
LIUITDD PABTNBR8HIP— 

nature of, Till, 7B. 

■tntntory reqnlretnoits (or, Till, 7S-6. 

effect of non-compliance with. Till, 76. 

dlsnlutlon and notlc* of. Till, 7& 
LINSBEID OIL— 

duration of offer to sell, I, 28. 
LIQUIDATED DAMAGBS (we DavMBI). 
LIQUOB— 

contracts for sale of, subject to state protaltdtlon, XII, 248. 

problbltlon of, as affected t^ Interstate commerc* character of bnat- 
ness, XII, 2d»«)0. 
nnda the "Wilson Act^' XII, SOO. 

sale of b7 state, snbject to federal taxation, XII, 830. 
LIQUOB DEALERS— 

cnmnlatlon of p^ialtles agalsvt for Tlolatlng prohibition law, xn, 
VJO. 

reQulrement of residence within state granting license, XII, IMS. 

ltabUIt7 for damages caused by Intoxication, XII, 152. 
LIYEBX STABLE EEEPEBr- 

Uen of, for boarding horses Kt^en by statute, IT, 70-1. 

not possessed of, of Hen for charges for boarding bois^ IT, Bl. 
LIVINQ PERSONS— 

administration of estates of, TI, lUA 
LITERATURE OP LAW— 

daSBlfled, XIII, S8-41. 
LITfQATION (we OoLLusm LrrmATioR). 
LITTLETON'S TBNURBB— 

what ar^ XIII, S941. 
LOAN— 

not ordinarily provable by account-book, XI, 98. 
LOATH80UB DISEASE— 

words Imputing, actionable pae se, n, IBft. 

words Imputing, lUnstiated, U, 202. 
LOBBTINO— 

by attorneys, XI, 8M. 
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LOCAL ACTIONS— 

dallied and lllustnted, XI, S1B-2IX 
LOCAL ASSBSSHBNTS— 

tbwrr of. XI, 18841. 

wtMther propertT beneOted bat not MiMwa It obJeeUoti, ZII, ua 
LOCATION (HelCiHiiMLkw). 
LOCKS T. LEWIS— 

doctrine of. Till, BD-L 
LOCOMOTIVB— 

UabUltf of lot Are cauwd b7 (see Kaimoap). 

LOcoMOTirn bnoinebbs— 

GompolMtj emnlnatton of tor color bUndneai, XII. 387. 
LODB CLAIMS (we HnftRs Law). 
LODGE— 

UablUtj of membm for debts of. Till, IT. 
LODGER— 

fltattia of different from thU of tmant, IT, 272-4. 

atatni of. In premlMS of landlord, IT, 2044. 
LOGIC— 

law of (aee Law). 
LOSS (aee Ribk of Lom) — 

of ll«ia (aee Liuia). 

rlak of. In caae of aalee of penonal property. III, (MML 

■barlBS Is not eeaentlal to partnerahlp, Till, 27. 

aharlns only, not naually anfllclent for partnenhlp. Till, 27-8, 
LOST CHATTELS — 

Htle to, IT, IMt. 
LOST PBOPEBTT {see Pbofebtt). 
LOTTERY— 

matter of may be escloded from malla, XII, StSB^ 

not protected by charter, XII, 238-40. 

power to forbid tbe carriage of tlcbeta of between atato, XII, SSd 

right of corporatlonB to conduct, subject to police power, Till, Z27-8. 

transportation of tlcketa of, betwe«i atntea forbidden, XII, 802. 
LOTTBRT ADVERTISEMENTS— 

circulation of In malls maf be forblddoi, XII, 84. 
LOUISIANA— 

law of wlllB In, TI, «&& 

under drtl law, XIII, 17. 
LUUBER— 

lUblUtr for negll«race la pUlig, II, 1S& 
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comUBRtloD or Bsalnat wliol«Mler iUesal. II. S8& 
LUHLBX TS. GTD— 

QoctrlDe of, II, 260. 
LUHLEI TS. WAONBB— 

doctrine of, TI, 222-81 
LTJNATIC8 (see Xnbahk FEnom) — 

as partneifl. Till, 28. 
LCNATIO— 

maj be tot&tor, TI, 49. 
HACHINB— 

cbance of form of, not ordlnKrlly patentable InventloB, IT, 111-2. 

dOKTlptlon of, fn spedflcatlon tor patent, IT, 130. 

dlstlnKulidied fiom art, IT, lOM. 

meaning ot texm In law ncolatliig pateati^ IT, 10&& 
MAGNA OHABTA— 

wbat Is, XII, ISZ^ 

magna diarta, XII, 4. 

■atore and slgnlflcance of, XIII, 62-4. 

PTOTlslons and slgnlflcaaca ot, ZIII, SMB. 

proYlalon for widow's dower la, TI, 18, 
UA6ISTHA0Z— 

deflaltloD of, b7 Blackotone, XIII, 228. 
HA6ISTBATK8 (see OiTunaB)— 

daMM of, ZIII, 22&«^ 

fn America ladnded under appdlatlon of (rfDoera, XIII, 32B; 

rdatlon of, to people in England, XIII, 22S-7. 
HAIL— 

moT be dosed to lottertea, XII, 2BaS. 

may be dosed to obscene matter and lottery advertlseiaeDta^ XII, 84. 

proteded against opening, XII, lOS. 

system, admlnlsttatlOB of, XII, 12S. 
HAIL COACHES— 

llablUty for defect in, II. 1484. 
IfAIIJITO NOTICE— 

sabstltated serrlce on residents by, XI, S42-8. 
UAIH (see Uathkii). 
HAINTENANC^E (see Skpabub UumtiiAHOi)'— 

Crime of, III, ISO. 
HAIOBITT— 

Of iBfUrt% irtiea attained, II, S84-S. 
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■ce of msjorlty of, II, SSi. 
HAIJCfl] (BM BuinwB or Tnu), 
(Bee DnrAMAnoH.) 
(See UAuaavt Pioracimoii.) 



11,380^2. 
MALICB ArOBDTBOUOHT— 

deflMd, IT, 0T-& 
llAUCE IN FACT (see DnrAiiATiOH). 
UALIOE IN ULW (see DxrAUATioir). 
MALICIOUS HISOHIEr— 

defined. III. 18S-1 
UALIOIODB PBosactmoN— 

defined. II, 243-6S. 

abendonmoit of proeecatlon snfBdait tennlnatlom, II, 346-& 

action on advice of conned generallr defense, II, 248. 

dlitlntculahed from fklee ImprlBomnent, II, SM. 

tarnlahlns Infonnatlon to a nuiKlstrate doee not mnstltat^ II, MS-4. 

honeet b^ef reqnialte (or reaaonable and probable cause, II, 24B. 

injnrr to rl^ti of propwt7, petsoMU Mcnrltr. and lepotatloD, II, 
248. 

malice defined, II, 2S0. 

malice may be Inferred from want Of probable canee, II, 260-1. 

malldona abuse of process actionable, II. 2M-fi. 

question of malice for tbe Jury, II, 2G0. 

question of want of probable canse, for tbe conrt. II. 249. 

reqalsltes of, II, 243. 

scope of term of "cnmlnal diaTge," II. 244. 

termination of prosecution In favor of accmed, requisite to, II, 244-S. 

want of probable cause defined, II, 240-7. 

want of probable cause, not Inferred from malice, II, 247. 

want of probable cause explained. II. 247-& 

whetlier damage essential for action of, II, 2S1-2. 

wbether malldotu Inatltntlon of a dvU action, actionable, II, 2S2-4. 
UANAGINQ AGENTS— 

incidental anthorlty of, I, 816. 
HANDAUrS (see BxTBAOBDiHUT Rnnniu, title, HAiroAinia) — 

(See Pcjojo Omcnae, VIII, 189) . 

remedy to compel officials to perform duties, Tm, 180. 

to compel perfbrmance of corporate duties, Till, S22-4. 
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ICANDATARIBS— 

offlcera of coiporaUotiB U, VIII, 247. 
IIANDATOBZ INJUNCTION (see iNfOKCTIOll)— 

to prevent contliiuliig treepaBS, VI, 811-2. 
MANNMB— 

oC dellTerT In mies, III, 872-4. 
UANSFIBLD, LORD— 

creation of law of qaaal contr&ct, 1, 162-8. 

Infloence of, npon Ian mercbant, XIII, 361-2. 
UANSLAUQHTEB (see Hoincn«)— 

Kcddentnl killing ot bather b; thrown mlBtUe held to conitltut^ 
III,4& 

Injorr from Illegal keeping of flieworka held not to conetltnle. III, 
4fi. 

UftblUtT for, where victim's death partly tine to poor care. III, 21. 

nmnlDg orer man In street held to constitute, III, 2S. 

Ttdontarr, defined and Ulnstrated, III, 104-11. 

provocation no excnae after reasonable time, III, 111-8. 

Involiuitary, defined and Ulaatrated, III, 1184. 
llUnTFAOTUUE— 

""*ning of term In connection with patents, IV, 106. 
HANUFAtrrUKEB — 

ccntract to supply stock goods held contract of sale. III, 2Sd-90. 

ctntract to nipply gooda non-existent held not sale contract, III, 
281-2. 

Tight to reject Iron not according to contract. III, S28. 
MANUPACTUBING— 

dlatlngnlahed from commerce, XII, 28t. 
MABBURT T& UADIBON— 

doctrine of, XII, 84. 
UABQIN— 

Bale of stock on, XII, 187. 
UABGINAL BBAS— 

control and eztmt of, X, 86-6. 
UAJBINB INSURANCE] (see Insuukck). 
UABINERS <Me Saiiobs). 

HABITAL PROPEBTT (see Contlict or Laws). 
MABITIMB JURISDICTION (see JnKMMCTiOM)— 

defined, X, 31-40. 

admiralty JnrlsdlcHon In federal Jndldary, XII, 8064. 
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HASITIHSI JCBISDICnON— (Contlaaed) 

Jirtlngnlthed from oommerdal power, XII, SOflL 
extoit ctf snnt of, to congrefls, XII, 806-8. 
le|lilatlr« u w«U u Jndldal, XII, 808-7. 
If ABITIHll LA.W~- 

tevdopmeut and ttatni of. In United Statei, XIII, SIKHB, 
dltlnfiiMied fTMD law merdunt, ZIII, 801. 
MABITIHB OFFENSES— 

federal Jortadlctlau txC, XII, 822& 
HAKRIAGB— 

aflreementa In conalderatlon of, statnte of frande, I, 71. 

aa cooaldecatlon for promlae of third party, I, 46l 

aa tarmlaatlng rnardlanalilp, II, S88. 

by divorced peiaooa wltbln pwlod of problbltlon fixed In dlmicek 

11,806. 
by nurrled pwaon anbaaqaentlr divorced, vaUdlty c^, II, 29&-7. 
bj wmnan nndw mlataken Impreealoa of hnaband'i death, wbetbar 

bisamr, UI, Sa4: 
contracta In reatralnt of, inTaltd, t, 131. 

contnct to marrr dlatlagnlahed from contract of marria^ 11, 292. 
contract to marry, effect of atatnte of franda on, II, 298. 
craittmct to manr, ptoot of, II, 292^ 
omtncta to marry, vben writing neceanry, II, 2S8. 
oominon law, II, 296-T. 

deflnltlon of, n, 2961 

regnlsltea of, II, 2BflL 

Talldlty not Impaired by aecrecy, II, 296. 
damacee for breach of contract of, X, 197. 
dlnolntloa of partnerablp by. Till, 62. 
eCect on ante-nnptlal llablUtlo, II, 845. 
effect of cohabitation apon annulment of, II, 801, 300. 
effect of ooneangulnlty upon, II, 289Wa 
effect of contract to many, wboi marriage dangcrona to life of one 

patty, 1, 143-8. 
effect of contract to marry where one party hae Inmrable dlneaee, 

I, 142. 
effect of durem apon, II, 301-2. 
effect of fraud on contract to marry, II, 2944. 
^ect of fraad upon, II, SOO-1. 
^ect of Id case of principal or egent, t, 261. 
effect of Impotence upon, II, 29B. 
effect on majority of Infanta, II, 384. 
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HABRIAOB— (CoDtlnned) 

«0ect of, on woman's will as to land, II, 88B. 

effect of I11&BC7 upon, II, 28T-8. 

effect of Insanity npon, II, 288-9. 

effect of kleptomania apon, II, 2884. 

effect of Tenereal diseases npon, II, SOI. 

lint conslns sometimes prohibited from, II, 29&W0. 

fbrmal reqnlsltes of, II, 286-7. 

illegal Gonaideratlos for contract to marry, II. 2&8-1. 

U lest iDvalld, II, 297. 

hMS of, ground for action of slander, II, 202-S. 

nnlllficatlon of wills by, VI, 8S. 

operates as emandpatloii of cbild, II, 367. 

promise of, by married person wbetber actlonaUe, II, 29^ 

prorable by repntatlon, XI, 67. 

recognition of, ontslde the state where performed, II, 803^8. 

statntory provlBlonB regarding manner of, II, 2S0-fl. 

transfer of real property wltboot owner's consult, cnrtser, ibmr, 

commonly Interests, T, lB7-9i 
validity of, by wbat law determined, II, 800. 
validity of whether determined by law of place where solemnised, 

VIII, 807. 
validly of flxed by laws of place where Mldinted. II, 8D7-8. 
wllUn omtrol ot states XII, 222. 

HABBUGB AND DITOBCB— 
<See DnoBOB.) 
•Itlde (m, II, 282-821. 

UABBUQB LI0BN8BV- 

wben reqnlred, II, 28S. 
UABRIED WOHAN— 

may be tmstee, VI, 460. 

poww of, to subscribe for stock, VIII, 143. 

as partners, VIII, 22-8. 

as principals, I, 286l 

capacity of, to make sales, III, 281. 

capacity to make wIIIb, VI, SO-1. 

cuutr a ctu al capacity of, I, 66. 

coBtracts of, II, 8S1-4. 

at common law. TI, SSL 
In equity, II, 881-2. 
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MAHBIED WOllAN— (CoBUnoed) 



nwlw act or 1861, 11, 333l 
nadw KCt of 1874, II, 88M. 
caanjMOcea of, II, 884-8. 
at common law, II, 8M. 
In «qaItT, II, 88&-7. 
In IlUnoli tmder act of 1S61, II, 887. 
nnder atatnta dMlliis dlroctlr wltb, II, HT-S. 
criminal liability of, III, S8-4. 
tttoppd of, II, 840-1. 

at commoa law, II, S4Ql 
under married women'a leglalaUon. n, S40-1. 
nnder adnnced married women's acts. II, 841. 
personal fsopertj of, orlglnallr *eMed In bnsband, n, 8H, 
reatralnt ot anticipation, 11, 836. 
■harp bargain not viforced against, VI, 230-1. 
sqwrata propertj of, nnder IIUools atatntee^ IL 82^7. 
of 1881, II, S2S-7. 
of 1874, II, 827. 
s^aiats pnptxtj ot. In eqoltr, II, 82(M. 
will of aa to land renAed b^ marriage^ n, SSSl 
wUlB of, n, 888-40. 

at conuncm law, II, 8884. 
In eqoltjr, II, 88B. 

In IlUnola under acta of 184S and 1861. II, 88Ma 
UARRIED WOUEN'S AOTO— 

mibject diMuaMd. TI, 18. 
UARSHAL— 

condDCt Of, beld not couent to robberj, in, 28. 
not accoontable to state conrta for homldde In eooTH of dnty, ZU, 
8684. 
HABSHALLINO OP ASSETS, TI. 140-1. 
MARTIAL LAW— 

defined, XII, 833. 
UASSACHUSITrrS BULB— 

of tmnlnaUoa of carrier's liability aa Inflarer, Till, 884. 
VASTER— 

po aac MB C B ri^t to dlfldpUne Bn>nntlce bot not ordinary an rr a at, 

II, 47. 
trespaas by, against servant, for taking of goods of lattv, IT, 7& 
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ICASSACHnSBTTS— 

GDnrtltntlon of, ZII, 9-10. 
HABTSB AND SEBVANT (se* OonisiBimnT Nnuflxnom} — 

<8ee AaxHDT.) 
UAITEB (Bee Gouroeinoif or Hi.Tns)'. 

defined and Ulutnted, III, 98-4. 
HoODLLOCH VS. UAaTLANI>- 

doctrine ot. XII, SIL 

dted, ZII, 811. 
HEASUBES (we Wkidhts axd Ueudim). 
miAT INSPBCTION LAWS— 

TslldltT of, Xlt, 808. 
HBGHANJOAL EQUIVAXiENTS— 

meftnlng of twm 1b patoit law, IV, 1124. 
UBOHANICS UENS— 

traiufer of real propoty wltbont owner's consent by. V, 19& 
HEDIATION— 

brtwem nations, deflned, X, 6B. 
HEDICnm (we Fbopukcabz Hdioirk), 
HHDIOAL ADVEBTI8ING— 

wbea an offtf for contract, 1, 20-21. 
ICEBTINaS (see Pmuc HKErnros) — 

of coTpontlons, records of, VIII, 172. 

of directors of corporations, VIII, 171-2. 
MEHBHBS— 

of corporatlona ■ecessary for corporate life. Till, 148. 



iB corporations, acquisition of, VIII, 140-50. 

In corporations, bow eTld«iced, VIII, 264. 

la partnership reqtilrea onanlinonB consent, VIII, 10. 
MEMORANDUM— 

statute of frauds BToIded by, HI, 304-8. 
HBNAGERIE— 

llabllltT of owner for Injury by animals, II, 177-8. 
MENTAL PAIN— 

recovery for irtiai cauaed by dtfamatlan, II, 2084. 
UEBGANTILB USAGE— 

courts adopt Into common law. Til, 2. 
MERCANTILB THEORY— 

of partnership, VIII, 184. 
URCBANT (see Law MnoBAtrr). 
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ICBBCBANT TZSSHLS— 

coMtral of. In tonign waten, Z, 4&A 
MBBCHANTS— 

oommlMloii, Inddental ftntbortty of, I, 81&& 

enactment of statDto of, XIII, 27. 

iBfltMBce of CDBtom of, on law of McotlaUo vtt, 
HBBCHANTABIUTT— 

Implied warrant; of, III, 8844. 



effect of npon JodsmeDt, Z, &38. 

defined, X, 838. 

of dTtl remedy la criminal acOoD, III, SthtZ. 

of IcMM- oCenw In greater. III, 29. 

of negotlatlottB In executed contract, XI, 01-2. 
HBBBZ.OO-BOUin>- 

iBjoDctloD against placing organ oonitected wUb, TI, 8S8i 
UBSNB PB0CES8— 

definition of, II, S8. 
HBSNn PROFITS— 

action for, TI, 809. 
UBTBIO 8XSTBU— 

nae of permitted bj act of eoogMM, XII, 89). 
WDDLE NAMES— 

nM of, in iDdictmcnta, III, 224. 
MILITARY LAW— 

defined, XIII, 808« 
MILITABT OOOOPATION— 

natore of , X, 86. 

dotlea of legal ofltcen, X, 87. 

IlmltatlonB of occnpylng antboritj, Z, 6T. 
MILITART JUEIBDICmON— 

defined, XII, 332-4. 
MILITARY OFFICERS— 

extent of protection from actions of defanietloB, II, 211. 
HILITAKI POWER— 

exerdae of, daring actnal iioetllltlea, XII, 82&-82. 

vested In federal goyemment, XII, 829^. 
MILITIA— 

Ilabmtr of, for federal aerrlce, XII, 881. 
MILE— 

adnlteratlon of, held criminal without proof of knowledge^ m, i 

ot len tban legal atand&rd, liabtUty tor aale of, ZII, IH. 
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Ilea oft on (nln, for price of grtDdtng, IV, 62. 
ICILLOWNBB-~- 

erldence of subaeqnetit r^Mln InBdmlmlble In suit agalitrt Cot la- 
Jury, XI, 18. 
WNB— 

llmlUtlon of bonra ot labor In, XII, 87. 
resolatlon of labor in, XII, 141. 
MINE OWNER— 

dnt? of, to flupport anrface of gronnd above mlne^ IV, 207. 
UINBBAL lANDS— 

ac^ulaltlon and dlqMMlUon ot, by KOTemment, XIII, 82S4. 
MINEBS— 

cnatoma ot, aa lav, XIII, 12. 
HININO LAW— 

artide on mibject, T, TSMSl. 

acope of article, V, 2W, 
annnal labor or ImprorementB, clalma held In CMnmon, T, 888. 

forfeiture to co-owner from failure to perform, V, SM. 

peMUng patent proceecUngs, V. 34S. 

place of performance, T, 887. 

proof of, T, 842. 

■tatntory provlBlon, V, SS5. 

tlnie for performing, V, 8BS. 

What It la, V, 880. 

what work will count as, V, SS0. 

work done outside of clatm, V, 342. 
applications to patent mining clalma, adrerae claims, T, SSBL 

application papers, final set of, V, 367. 

application papers, flnt set of, T, SM. 

entry sad patent, V, 867. 

known lodes wltbtn placers, V, S6S. 

nature ot patent, V, 868. 

patoitlQK lode claims, V, 864. 

patfsitlns placer claims, V, 8SS. 

mrr^ reqnlrements, V, SB4. 

who may apply, T, 8S3. 
blind reins cot by tunnels, locatloa ot, V, 830. 
coal, timber and atone land, entries, V, 300. 
dIscoTery and location, T, 806-884. 
district mlea, Importance of, V, 802. 
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MININO LAW— {Conttaned) 
utniUteral rlgtata, V, 85&«. 
tederal leglBlatlon on mining, V, 304. 
locatliHi of lode riatnw, Alacovtirj or pnwpector'H notice, V, S15. 

dlBcorer; shaft, T, SIS. 

mftrklBg tUe location on tbe ground, T, 817. 

monuments, V, 819. 

posting notices of location, V, 32a 

pOBtB, V, 317. 
recor^DK, V, 320, 

etee of claim. T, S17. 

discovery, V, 806. 

location defined, V, 814. 

location of, essential steps, V, 814. 

pedis possesalo, V, SIO. 

unappropriated lands of the United States, V, 309. 

valuable mineral deposits, necessity of, V, 307. 

vein or lode deQned, V. 808. 
mill gltes— location of, V. 327. 
mining claims, lodes and placers, V, 306. 
mining districts and miners' rules, V, 300. 
origin of American mining law, V. 299. 
placer claims and lodes wltliln placers, discovery, V, 322. 

discovery notice and discovery work, V, 334, 

location notli-e and record, V, 3:^. 

location of known lodes within placers, V, 32S. 

locatlou of iilacers, V, ii2i, 

marking the locatlou on the ground, V, 324. 

number of acres for one discovery, V, 323. 

pedis possesslo, V, 323. 
proceedings after discovery and locatlou, V, 335-361. 
relocadon of mining olnlms, hy third pei-soiiB, V, 346. 

by amendment, V, 352. 

complete relocation by forfeltluj; owner, V. STil, 

premature relocation, V, 350. 

resumption of work — (inionnt rptjulred. V, 347. 

resumption of work, when tt must tiiko place, V, 34D. 
Blote lettlBlatlon on miiilnc. V. 303. 
tunnel sites — location of. V. 328. 
tunnel site — nature of. V. 330, 
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HIinNG LAW— (Oontlnaed) 

wlio mar dUcorer and locate mining dolms, aliens, V, 818. 
Und office MnployecB, V, 818. 
minors, T, 812. 
UINISTBB— 

dinrcb anlwcripthMui nliclted b7 wltbont antliorltr, not btndlns. 
VIII, 161. 

occupying peraonaKO whether tenant of chuTcli aodetj, IV, 274-S. 

exdaded from Jarr aerrlce, XII, 130. 
KNISTERB FLBNIPOTENTUBZ— 

rank of, X, 62. 
MIMOB— 

(See Imtaitt.) 

"■1"<"g dolma, right to dlMover end locate, V. SIZ 

■ervlce of procen npon easentfsl to Jnrlsdlctlon over, XI, 828; 

(See IMFUTTS.) 
mSCHIBT (see Hujoioub HucHOr). 
HIBOBOENATION— 

defined, HI, 19a 
HISDEUEANOR— 

arrest for, wfthoat warrant, in, 211-4. 

dMlngnlahed from felony, III, 2»«. 

triable wlOiont a Jar;, XII, lOS. 

partlea to, all prlndpals, XIII, T9-8a 
UISJOINDBBr- 

of actions In pleading, XI, 244-6. 

or parties In pleading, XI, 245. 
HISNOUEB— 

In pleading, XI, 24T. 

of corporations, effect of, VIII. 167. 

plea of. Ill, 246. 
KIBBEPBEHENTATION— 

aa defense to BpaAtc performance, TI, 226. 

Innocent, as affecting right to resdsslon. VI. 2TS-T. 

reUance on, essential to action for reeclBsloo, TI, 277-8. 

distinction betweo) eSect of mlBrepreeentatlon and fraud, I, IBS. 

effect npon contract Indnced thereby, I, lU. 

mla m p rc a cn ta tlons of law, 1, 166. 

what Is a false itatement, I, 155. 
laSTAKB (see Bz<7UBia roa Tbespabb) — 

absence of r^nedy for, at law, VI, 234-S. 

aa defoise for crime. III, Dfr«l. 

aa <latam to qiedfle performance, TI, 227-8. 
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UISTAEE— {ContlniMd) 

am to dflttta or divorce of qkiiir, II, 80T-6. 

caoMd b7 plalaUff not Bnffldent for conTenion, II, SIX 

commlMlon of In wills, TI, 48-& 

effect npon revocadon of wills, VI, 77-8. 

In accooDt Of penonal repreMotatlTe of decedent's estate, VI, 1^ 

Id amouBt of land conveTed, VI, 246-T. 

In connection witb stock snbocrlptlonB, VIII, 141. 

In description of lend conveyed, VI, 23S-ft8. 

rdlef from against sncceealTe tranafereea, VI, 2SM8. 

In Interest conTeyed, VI, 24Cl 

In subject-niatter of contract, VI, 240^ 

In title to real property, VI, 247-8. 

In ralne of thing sold, VI, 24^4. 

of fact dlstlngnlBhed from mistake of law, TI, 2Sfr&. 

of law, of one party only, VI. ZBRS. 

of law resaldng In failure to obtain contract obligation, VI, 2S4-0. 

of law, whether gronnd for eqoltable reUef, VI, 2S%4. 

of one party only, not ordinarily ground fOr relief, VI, 200-2. 

oral declarations admlaalble to prove, XI, M. 

reformation of written Inatrnmenta on account of, XI, 064 <see 
Befouiatioh). 

remedy for In equity, VT, 2SM: 

right of recovery for. In payment of rent, IV, SSL 
MISTAKE IN FORMATION OF CONTRACT— 

mistake as to Identity of party, I, ISl. 

mistake by one party, I, IBl. 

mistake known to other party, I, ISl. 

mistake In form of contract, I, ISZ 

mutual mlatake as to subject matter, I, ISft 
MITIOATION OF PUNISHMENT (see PmnSBimrt). 
MIXED ACTION— 

defined, XI, las. 
MIXTURE— 

of property of unequal valnea as affecting title, IV, 82^ 
MODELS— 

In connecUon with appUcatlona for patents, IV, 1854. 
MONET— 

present ezclnslTe federal cootrol of, XTI, 816. 
UONBT AND BANKING— 

cmistltutlona] prorlsloM concerning, XII, 808. 
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UOMOPOLT— 

effect at legal. In estabUflblng pnbUc cbancter of bnebien, VIII, 

28fta 

^ect of, upon pnblfc character of bnsIneH, VIII, 281-5. 
UONOPOLIBS— 

grant of, iB England, IV, lOO. 
UONROB DOGTBINB— 

not & part of IntematlonBl law, X, 21-2. 
HOBAI. LAW (Me Law). 
HORALS (Bee Publio Hokals}— 

criminal offenau against, III, 1S8. 

(See Pdbuo Uoaua.) 
UORAL OBUGATION— 

taxatbm to ^Uadiarge, XII. lBl-2. 
UOBHAN— 

rellgiana bdlef of, no (tef«iae against polygamy, III, SMI. 

Tdlgiona faith o^ no excuse for polnamy. III, 14. 
HOBTGAGB— 

<8ee Tauars and T au a raia .) 

(See Chattkl UoBMASta.) 

debt, preferred claim against decedait's estate, VI, IBS. 

dlsHngoiefaed from asslgmment of lease, IV, 812. 

IndOTsement of payment on, hdd to be gift, IT, 46-& 

legislation concerning, as Impairing obligation of omtract, xn, 
228-9. 

of propertr of another as cosverslon, II, 71. 

of t«nn, by teiant, IV, 806-9. 

where subject to taxation, XII, 16&-60. 

article oa sabject, V, ZlB-2SfT. 

equity of redonptlon, V, 231. 

equity (tf redemption, contract lor fntnre tale of, T, 284. 

forms of, absointe conveyance, V, 237. 

forms of, deed of trait, V, 239. 

fMnis of, ordinary, V, 236. 

forms of, iale with right to reparchsae, V, 288. 

fntore acquisitions, whether subject to mortgage, V, 235. 

fntnre advances, V, 211. 

growth of eqnltable doctrine of, V, 230. 

Illegal purpose, eCect of, T, 242. 

Jurisdiction for forecloaare of, in equity, XI, 361. 

llM theory of, V, 282. 

nwrtgagee delhied, V, 229. 
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HOBTQAGB— (Oostliitied) 
mortKagor defined, V, 229. 
nature and eM^tlal elements of, T, ZS-HS, 
once a. mortgage alWKjB a mortgage, V, 288. 
peraonal lUblllt; of mortgagor, V, 241. 
real estate, V, 229-zre. 
the obligation Mcnred, T, 240. 
title ttteorr of, T, 232. 
tranafer of mortgaged propertr, V, 26246. 
nader earlr common Uw, V, 229. 
what proptftT can be mortgaged. V, 23S. 
foredoanre of, T, 267-7S. 

by entry and writ of entry, V, 270l 

deOctency decrees In foredoaarea, T, 27B. 

effect of mortgage proTldIng tor attorney's fees, T, 2IS. 

equitable proceedings for sale of mortgaged property, T, 271. 

mortgage wltb power of sale, T, 272. 

parties oitltled to foreclosure, T, 27S. 

Bale under trust deed, T, 273. 

strict forecloBure, T, 2T0l 

wbea r^tat arises, V, 268. 

wtiai rit^t barred, T, 268-70. 

irtio abould be Joined as parties, Y, 274. 
Inddenta of mortgage relation, V, 248-B2. 

effect of lease of mortgaged land, after mortgage, T, 247. 

effect of lease of mortgaged land, before mortgage, T, 247. 

Inaurance by mor^agor and mortgagee, T, 2S0. 

mortgagee's expenditures to protect property, repairs and Im- 
proTemeits, T, 249. 

mortgagee's expHidltures to protect property, taze^ T, 248. 

mortgagee' a laterest, T, 248. 

mortgagee's remedies for Injnry to property, V, SBL 

mortgagor's Interest, T, 24S. 

rente and profits, mortgagee In possession, V, 215. 

rents and profits, mortgagor in possession. T, 240. 

right to posaeeslon of mortgaged property, T, 2M. 
pgymeat. red«nptlon and discharge of, T, 261-7. 

amoont required to be paid for redemption, V, 284. 

coBtrlbutlons and lnd«nnlty between parties redeeming, V, 2S4. 

enforcem^it of contribution and indmnlty, T, 266. 

aiforceneat of right of redemption, T, 26& 

mnrahalUng secnrltlea, T, 266. 
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HOBTOA01)~<COBtliiued) 

mergsr of mortgage and equity of redemptknt, V, 287. 

partlea eatlUed to redeem, V, 268. 

pajment or tttider after default, V, 262. 

paymeBt or tender before default, V, 261. 

affect of In general, T, 262. 
tnuiafer of d^t or mortgage, V, 2S6-ei. 

effect of In genoral, V, 2G2. 

effect of transfer ui>ott eqaltlea against mortsagee, T, 288. 

express transfer, T, 206. 

liability of mortgagor, V, 2G4. 

liability of tnnsferee, T, 2B8. 

record of asBlgomeiit, V, 260. 

transfer of debt wltliont mortgage, V, 266, 

trauefw of mortgage without debt, V, 268. 

trsnBfer of part of debt, V, 267. 

taansfer of parts of property, V, 264. 
transfer of mortgaged property, effect ot tn general, V, 2S2. 
TauTSFn OF Disr ox Momatat — 
UOBTOAOEB— 

Interest of, In mortgage, pnaontl prt^wtTi IT> 6- 
MOBT6AOOR— 

bill to redeem by. In nature of bill of laterpleadtf, VI, SQSi 
Injnnctlon against waste by, VI, 2B8-B. 
right of, to remove trade flztuiea, IV, 887, 
UOBTHAIN— 

enactment of statute of, Xin, 27. 
"MOST TAVOHBD NATION"— 

InterpretatloB of term tn treaties, X, 68. 
UOTEIBB (see Pakut)— 

dedaratiou of, admlnlble as to pedigree of Ulegltliiiat* diUd, ZI, 

as. 

relation to Illegitimate cblld recognised, II, B77-& 
rii^t of action for Injnry to dilld, II, 871-2. 
rlgbt of gnardtaash^ of child, II, SSL 

soTlce on, as r ep res on latlTe of children Invalid if adrendr Inter- 
ested, XI, 840. 
MOTION— 

for rerdlct of not gnUty, III, 28T. 

defects in form In pleading opea on, XI, 28ft4. 

defects la form open on, under code pleading, XI, 932A. 

for new trial, XI, 871-8 (see Naw Tbul). 
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HOnoN— (Oootmoed) 

for Jndcment, onder code pleadlnc, XI, tU4, 

in arrest irf Jadgmoit, XI, 2B44. 

to attack defscta of bill in eqnltr, XI, 286. 

to qoaah aerrlee of proccM, XI, 3H. 
UOnON TO QUASH— 

IB cue Of Indictmoitfl, III, 24IML 
MOnVB— 

bearing of, on acUon for alienation of affectfaMa, n, SSHi, 

dIatlBgnlahed from Intcmt, II, QL 

dlatlnpilfllied from criminal Intent, III, 8941. 

evldaice of dmllar acta admlealble to abow, XI, 24-6. 

In coiinectloB with lnt«ference with bnalnaaa, tl, 2S5-6, 
UOTOBHAN— 

recoTuy for Injory to, II, 146. 
HOTABLBS— 

appriwrtfttlon of, bf euemj in war, X, TMOt Sl-3. 
BIULTIPAEIOUSNESS— 

U tdll In eqnltr, XI, 280-2. 
In general, XI, 280. 
aeparate cansea of action, XI, 280-1. 
a^Miate actlona arlalng from alngle act, ZI, 281-2. 
MtrtiTIPLlCITT or SUITS— 

aa ground for Injunction, TI, S01-S03. 

as ground for Injunction agalnat Infringement of patoita and copy- 
rlgbta, VI, S2S. 

b7 different plaintiffs, wbetb^ groond for Joint anlt la eqnitr, TI, SSO. 
MUNICIPAL BONDS— 

not subject to federal taxation, XII, SIB. 

protected against Impalrmoit of obligation of coatract, XII, 230. 
irUNICIPAL OORPOHATI0N8— 

American municipal corporations, early blatory. Till, 9. 

AmMTlcan muntclpal corporations, later derelopmeot. Till, 9 

article on subject, Till, 1-88 (see Puauo CoiMMTions). 

early municipal corporations In England, Till, 6. 

ezMiqdary damagea not liable tor, X, 1S2, 

history ctf quasi-municipal corporations, Till, U, 

incorporatian of, Till, 7. 

local differuMea as to Qoaai-mnniclpal corporations, Till, U. 

powers of. Till, 8. 

euita against, XII, 8684. 
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MUNICIPAL LAW— 

daMlflcatlon of, Into pnbllc uid private law, XIII, 188-il. 

deflaed, XIII, 1S2-4. 

lateniaUoDal law, part of, X, IHJ. 
HUmCIFAL PU&FOSES— 

taxaUcm for, by state, XII, 154^ 
mmiGIPAL TAXING DI8TBICT (Me Tunfo Dutuot). 
MUNICaPALITT— 

ablUtloD of, to avoid paTinent of debts, XII, 231-Z 
HUBDEB (see Homicide)— 

by poiHonlnK, lUnstratlon of. III, 43-4. 

conalatlMe of Bnlslde indnced by Injury, III, 21. 

deflned. III, 97-8. 

reckleM, HI, 98. 

In omfMlLg offlcer, III, 99-lOa 

of peace-maker. III, 100. 

accidental In attempted felony, III, 10&4. 

eridence of Tlolent character of rlctlm InadmtMlble nnder certala 
clrcnmstancee, XI, 20-1. 

married women liable for, III, S3-I. 
UUSICAI. COMPOSITIONS— 

la wbat aenae subject to copyrlgbt, IT, 174. 
UUTB (see STAiTDiiia Mutk). 
MUTUAL ASSENT (see Oms aitd Aoccrahck). 
MUTUAUTT— 

lack of, as defense to spedflc performance. Til, 924-6. 
MUTUUM— 

dlsttngolsbed from ballm^t, IT, 36-7. 
MT8TIC TESTAMENT— 

term explained, TI, STS. 
NAME (see Fmit Nauk)— 

(See Tku» Nauc) 

(See Tbu» Naios.) 

effect of. Id warrants for arrest HI, 217-8. 
NATIONAL BANE— 

power of cd^rees to diarter, XII, 261-8. 

Btatns of, ta states. Till, 2SS. 
NATIONAL BANES (see Barks, BARKHra and Tbubt CovVAinn). 
NATIONAL COBP0BATI0N8— 

trancblsn of, not taxable by states wlthont Congraslonal consent. 
Till, 231. 
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NATIONAL GOTEBNHBNT— 

power of, to tax state coipontioDB, Till, Hfhi. 
NATIONALITY— 

determlnatloa of, X, 40-1. 
"NATIONALS"— 

term for iBbabltanU of ceded Spanlab colonlea, HI, T4. 
NATIONS (we Law or NATiona). 
NATUBAL CONSEQCENCB (see NrnjOBiiax). 
NATURALIZATION— 

collective, XII, 78. 

ezclnilve power of federal goTemment over, XII, T44. 

to wbat perBona pwmltted, XII, 74-K. 
NATVBAL WATSB CODBSB (aee Watib Ooussn). 
NATUBB— 

law of <Bee Law). 
NAVAL OFFICBB8— 

extrat of protection from actlona of detematloa, II, 211. 
NATIOABLB watebs— 

InJoDCtloD against obetrnctloa of, TI, 824. 

jDriadlctton of, In federal conrta, ZII, KKHL 
NAVIGATION— 

ImproremMit of not taking of propwtr, XII, 211. 
NAVY— 

enuaed to neceeearr reanlaltlona In war, X, 88. 

Tolnnteer, X, BO-L 



dlaafflrmance bj Infanta, of contracts Cor, II, 408, 

dni; of parent to provide for cblld, II, 86MI. 

Ulnatrated. Ill, 28M. 

liability of Infants and other pwaons ander diaabUUr (W> III> SSZt. 

liability of Infants tor, II, 89ft* (aee iHriifTS). 

what are, II, 892^ 

wife"! right to pledge hnsbavd'a credit for, n, S60>2, 
where husband has not failed to anpport wife, II, ttO. 
tmder recent legislation. II, SD2-2. 
NBCESSART— 

slgnlfieatloa of. In connection wlti Im^Ied federal powwa, Xir, 3Ca-S. 
KBCB8SITT— 

when an excuse for treqiBM, XI, 48. 
NBOATTVi: PLEA— 

In equity, defined, XI, 286. 

supporting anawer addiUonal to, XI, 28B. 
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NBGATITa PBW9NANT— 
In pleadiv, XI. 22M0. 
NBGUODNOB— 

aUegstlonB of declaration In actloB tor, XI, 801-2. 
boidan of proof In cau of Area, II, 168-8. 
"bnt for" rule, II, ll&fl. 
concurrent, II, 122-S. 

In general, II, 122. 

RctlTe force exerted by both defendant and third peraon, II, 122. 

active force exerted by third person only, II, 122-S. 
contractn rellerlng Garrl»B from liability for, Invslld, VIII, 864-0. 
oontribntory, II, 126-44 (see CoEnuBiiTOBT NcoLioxifCK). 
defeodant liable bv Immediate thongb Improbable conBequencea, II, 

1164. 
defendant liable tor probable coneeqn«ice« of, II, 112-3. 
defoidant liable for, to peraona on adjoining talstawar, II, lfiS-9: 
dtfmdant not liable tor remote conaeqn«icee of, II, 111- 
dlatlngnlahed from Intent and acddent, 11, 6-6, 107-8. 
duty ot maker or voidor of cfaattela, II, 148-68. 

in general — early law, 14S-8. 

knowledge that third person Is to oae chattel, 14S. 

■rtlcOea dangerous to life, 149-60. 

artlctes not dangerona to llte^ 160-2. 

liability of building contractors to third persons, 162-S, 
doty of occnpant of premises toward baBtnees Tlaltor, II, iei-& 
doty ot occnpant of pr^nlaea toward treepamers, II, 163-8. 

In general no dnty owed, II, 1S84. 

liability tor changlDg conditions dnring trespaM, II, 154-S. 

duty to anticipate presence of treapaBsers, II, 166-6. 

duty toward dilldren, II, 1&6-& 
dnty ot owner ot premises toward licensee, II, 109-61. 
dnty toward visitors Invited not on boslness, II, 16^4. 

American view. II, 16&-4. 

nngllsb view, II, 168. 
effect of plalntUTs Illegal condiict, II, 144& 

In general, II, 144. 

purpose of ordinance or statute violated by plaintiff, 11,144-6. 

plaintiff barred because no dnty on part ot def^idant, II, 147. 

Bondry cases In New England, II, 147-& 
In case of children, n, 180. 
intervention Of non-hnman forces, II, 119-22. 

ordinary Inanimate forces, II, 119-20; 
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NBGUOENOB— (CSontlntied) 

onUnarr moTenicntB of apliiMlai, II, VKt-i. 

dlMAMs Qt tlte bnitun bodj, II, 121-2. 
IntMTOiliis act ol ^alntUt, II, 12T-8. 

wben defaidant cansw, II, 127-8. 

wbtan defendaat doe* not canae, II, 12M), 
litamiliig act of third penon, II, 124-7. 

Interrentloii dtotlngtilahcd from concurreDce, tl, 124. 

defendant lfabl« If he caoaed Interroiiiig act, II, 124-0. 

d^oidant not liable If be did not canae laterrening act, II, 12Bl 

Intervadng failure of third peraos to act, II, 127. 
"laat human wrong dow" nile^ II, 119, 
Ic^ canae, II, 10»-18; 

defined, II, 110. 

mixed qoMtlon of law aad fiict^ II, 110. 
llabUltT for Im^obablfl conaeqnwGea not Arilowlas Immadlitely, 

II, llft«. 
llaUUtT of partnera for, Till, 66-7. 
natoial asd probable conaequence mle, II, 114. 
'tiatneal and proximate coueqneDce" mle, II, 111. 
uttin of, II, 100«. 

enmtlala of llabtUty for damage caused by, II, 100. 

whm lepil dntr to nse care arlaea, II, 100-1. 

to whom dntr owed, II, 101-4. 
Intoitlonal torts, II, lOt 
Btatntorj dntr, II, 101-2. 
dutr to a daai, II, 1Q& 
aegllgcnce whether transferable at commoD btw, II, 102-4. 

standard of care, II, 10^«. 
ordbiarr pmdence, II, 101 
tindw the drcomstaitcea, II, lOUI. 
BMtore of, II, lOOO: 

duty to Knard against nnlawfnl acta of oOien, II, lOIML 

degrees of care, II, 10&<7. 

degrees of negllg^Ke, n, 107. 

boundary betwe«i Intent and negUgOMe, II, 107-8. 

Degllg«ice mixed qneation of law and fact, II, 108. 

statatory liability for causing hnman death, II, 108-& 
New York mle aa to liabUtty for flre^ n, 112-9. 
not enongh for aasanlt, 11, 17. 
■Ot snffident for convwaion, tt, e&.7. 
of occupant of land or building, II. 1S3-64. 
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NBGUGENCB— (Gontliiiied) 

of plAlDtlS SB afleetlDg reformation of written tsitnimai^ TI, SIKH. 

9t Tlctlni DO exciue for crime, III, 2S. 

plaintiff's rlgtit to rdmbnreement for damsgev paid to ttilM pwtr, 

II, 18&4. 
remoteneM of consequence not controlled bf time or dtotancc^ II, 

111-2. 
reqnlsitee of criminal liability for, III, 17. 
signing negotiable Instramenla wltboot readliig, VII, 41M0. 
wltboot damage, no gronnd for action, II, 109. 
NBGOnABLB INSTBUHENTS— 
acceptance of, gmeral. Til, 69. 
acc^tance of, qoallSed, Til, 06. 
acquisition by bolder In dae conrse, Til, 99, 
admlsalons of holders of, as evidence, XI, Wt, 
altemaUre pajeee. Til, 4a 
amonnt ot valne immaterial to constltnts a purchaser of, Til, lOT- 

im 

amount payable upon at maturity mnat be certain. Til, 21-2SL 

article on subject, Til, 1-164. 

BSsent to nlatrace eeaentlal to validity of. Til, M. 

blank mdorsementB deOncd, Til, 81. 

blank endoraementa made ipeclal. Til, 81. 

b(»ia fide pnrchaBor of, Til, M. 

bona fide holder of must show Instrument existing. Til, M. 

cancellation of (see CAHCELi.Aiion). 

cardeesnees In signing a qneetlon of fact. Til, ISO, 

cardeasnees In Htgning, Til, 49M. 

certain documents of title under sales act similar to, III, 8T0. 

certainty of drawee, TII, 42. 

cwtalnty as to time of payment, TII, 23-24. 

certainty of parties, TII, 81. 

cvtalntT <a payee, Til, 87-S8. 

chedn defined, TII, IBT. 

certification of, TII, IBT. 

effect of certlflcatlon of, TTI, 1ST. 

time within wblcb must be presented to liold Indorsera, TTI, 

169. 

time within whldi must be presented to hold drawer, TII, 1S84. 
cmsldeiatlon for defined, TTI, R9. 
CMidltloDBl endorsements of, TII, SB. 
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HBaOTUfiLB IKSTRUMENTS— (ConUnoed) 
contract of aitomaloaa IndoTMr, VII, 12031. 

of aval. Til, 120-12L 

of indotsra, VII, 116-llT. 

trregolar indoraer, VII, iaO-2. 

of partlM to, VII, IID. 
date, VII, 4&47. 

defenaea sot available against holder In due conrae^ VII, 98. 
deOoltloa of "parable on ■temand," VII, 26-26. 
deliTerr eaaentlal, VII, Cl-K: 
delivery of wlthont mdoraraaait, VII, 9a 
diligence, VII, ISS-lseL 
dlacbaise, by alteration. VII, 168: 

b7 cancelUtloa, VII, 168. 

of Indoraera, Til, 164, 
dlacfaarge of. Til, 160-164. 
dls(±aii;e of by payment. Til, leiX 
dIrtMmor, elements of. Til, 14S. 
duty of maker with reference to payment, Til, 118. 
dnty to Koard againat unlawful acta of others coacernlng, II, 106. 
effect of blank widoraemect followed by Bpedal mdonemvit. Til, 

82. 
effect of delivery of wlthont endorsement, TIT, 90. 
effect of delivery of lacotnplete Inatrumenta, Til, 6(HS6. 
effect of Intentional atgnlng Induced by fraud, VII, El. 
effect of Involuntary delivery of, VII, 76. 
effect of notice to purchaaer before he baa parted wtth valn^ TIT, 

110-112. 
effect of payee not beti^ a peraon upon, Tit, 46. 
effect of purchase with actual notice of defease, TTI, 100. 
^ect of purchase with constructive notice of defense, VII, 101-102. 
effect of transfer after maturity, VII, 102. 
effect of signing without reading, VII, 49-fiO. 
effect of voluntary delivery of. Til, 75. 
endorsemMit of completed by ddlvery, TTI, 80. 
endorsement must be In writing on the lastrnmeat, Tn, 77. 
Mtdorsement must be an order to pay, Til, 78. 
endorsement must order whole sum doe to be paid, TTI, 79, 
endoraetnent In trust for third person, VII, 87. 
endorsement prohibiting further negotiation of, TII, 84. 
endorsement of to agent or trustee of endorser, VII, S& 
ezamidea of consideratloo for, VII, 68. 
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NDGOTIABLB INSTBUMENTS--(0(mtlnt]ed} 
execDUon of by InfaMtB, Til, 96. 
azecntioD of by liuune penooa, Til, 96. 
flcUtloai pojeea. Til, 88. 
tomul reqoiBltea ag to neKotlablllt; of, Til, 9. 
formal reiiuiBltn of. Til, 9. 

form of endoraemoit wben made parable to order, TIT, 77. 
forged IndonementB, effect of, TIJ, 99. 
ceneals of law of, TTI, 1. 
bolder of in dae course. Til, OS. 
bolder moat bare actoat Instrummt, Til, B4. 
bolder iB dne cooree deflned. Til, lOL 
bow transferred. Til, i. 
iDcepUoo of. Til, 49-SO. 

Incomplete not Intoitloiially dellrered ae such, Til, S7-8& 
identiacatlon of in notice of diabonor, Til, 144-6. 
Indorsemrat b; Infant, Til, 128. 
Indotaer'B UabUlty, bow fixed. Til, 15S. 
Indoraer wltbont reconrse, aon-Uabllltr of, TIT, 122. 
lndorwr^ order of llabllltr among, TII, 119-12a 
UleKalit7, TII, 9K. 
UndB of endorsemoit, TII, SO. 

liability of Indoreer of bearer Instrament, Til, 128. 
liability ot principal for negotiable paper Intrasted to bla agent, 

I, 828. 
liability of third party to agent on, I, 868-9. 
maker admlta capacity of payee to Indorae, TII, 128^ 
maker admlta existence of payee, TII, 12S-4. 
metboda of transfer of Ih general, TII, 74. 
moral consideration sufficient for, TII, 68. 
must be payable to order or bearer, TII, 44. 
moat order or promise payment of money only, TII, 29. 
neceaslty of consideration for, TII, SB. 
. negotiability of. TII, 8. 

negotiability not affected by agreemmt to pay cost of collection aad 

attoraeyi' fees, TTI, 22. 
negotiability not affected by agreement to pay «zcbange, TII, 28. 
negotiation of. TII, 74. 
notice of dlsbODor, TII, 143. 

by wbom may be given, TII, 146. 

^ect of, TII, 14T. 
. eeeential requisites of, TIT, 14B. 



ovGoo<^lc 



S8S GENERAL INDEX 

VBGOTUBLB INSTBUUENT3— (Oootlnued) 
may be glren bj »geat, Til, 118. 

when dBlar in siring ^coaed. Til, 1S8. 

whflB nut7 be dlapeiiMd with. Til, 158. 

wbere moat be Mot, TIT, lSl-3. 

Ume within which mnat be glveo, Til, 14S-1JK). 

to whom moat be giren. Til, lBO-1. 
obUsatlona, vt trantfera, Til, 11& 

of partlea. Til, IIB. 
order of llablUtr of paitiea to, TTI. llT-ia 
lortlal acceptance explained. Til, 70: 
partlAl endonanenta of InefCecUTe, Til, T8. 
'Arable to bearer" defined. Til, 40, 
"parable to order" d^ned, Til, 44. 
payable In a partlcnlar kind of money. Til, 28. 
payatde In cnrrrat (nnda. Til, 2S. 
payment, by drawer or Indorser, Til. 161-3. 

mnat be at or after matnrlty. Til, 161. 

mnat be to holder, Til, 160. 
payment in Instalmenta doe« not affect negotiability. Til, 23. 
payee neceaaary. Til, 87. 
Idiraee "value received" not eaentlal. Til, 48. 
poaltllHi of Innocent pnrchaaer of. Til, S4. 
poeltkai of payee la caae of conditional d^rery. Til, 52-58. 
poeltlon of fraodnlent payee. Til, 52. 
power of corporations to iaane. Till, ISS-l 

pre-exlatliig debt constltnteB valQe In creating a pnrchaaer, Til, lOG. 
pre-erlatlDg debt aa conaldwatlon for, TTI, 00. 
practical conaeqaencee of transferability of. Til, i. 
preeentment and proceedings on dlahonor. Til, 183-156. 
presentment fbr payromt, day of. Til, 133-4. 

delay In whoi excoaed. Til, 186. 

explained. Til, 142. 

honr of. Til. 188-9. 

honni for at bask, Til, 140. 

necessity of. Til, 133. 

of demand tnstmment. Til, lS4-fi. 

place of when place apedfied. Til, ISM. 

reaaonable time for. Til, 185. 

upon whom made. Til, 141-2. 

whan no place «>eclfled. Til, 187-8. 
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NEGOTIABLB INSTBUHENTS— (CoDtinaed) 

wbo ma; make, VII, 140-1. 

when neceaaaiT. VII, 142-8. 
preeunptlon of consideration for, VII, 61 
preBampt]<Hi of deliver;, VII, S8. 
protest, aecesflltr for, VII, 166. 
poicbaae, after matnrlt;, VII, 102. 

from partno', effect of, VII, 108. 

from agent, effect of, VII, 103. 

from truatee, effect of, VII, 103. 
qnaltSed acceptance of deSned, VII, 68. 
receipt of, whether constltutlog payment. III, 387-8. 
quatlfled endorsement, effect of, VII, 8S. 
reBtrlcUve radorsement, kinds of, VII, 84. 
reqnlaUe parties, VII, 31-32. 
rights, of frandulent payee bef(»e acquisition of from holder In due 

conree, VII, 112-114. 
rights of holder of In dne course, VII, 98. 
rlghta of Innocent purchaser of Instrument completed In excess of 

authority, VII, 57. 
rights, of purchaser with notice from holder In doe eonrse, VII, 112. 
signature to. Til, 11. 
signatures to ^y agMits, VII, S4-6. 
similarity to mon^, TII, 7. 

special endorsement of bearer Instrument, effect of, VII, 83. 
special endorsement defined, VII, 81. 

statemoit of consldNatlon does not make them conditional, VII, 19. 
transferee of must part with value to cut off defoises, VII, 106. 
transferable obllgatloBS, VII, 2. 
transferable by delivery when, VII, 6. 

transferor's Ilablltty upon warranty of genuineness, VII, 120-180. 
transferor's liability on warranty of no knowledge of ftcts render- 
ing lutrument valoeleee, VII, 181-2. 
transferor's llablllt; npon warranty of capacity of prior parties, 

VII, 131. 
transferor's llabUlty upon warranty of UUe, VII, 131. 
typical forms of, VII, 10. 
unauthorized Indorsement, effect of, VII, 90. 
upon what and with what may be written, VII, 11. 
validity of when given for illegal purposes, I, 13C. 
warranties of translwor, VII, 128-9. 
what conatltutea value to make a purchaser, VII, 10ft. 
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NBOOTIABLI INSTBTWENTS— <C(Hitlaued) 

whan accqitanoB of mar be oonstnictlTe, Til, 68. 

wbo may itegotlate. Til, 74. 
NBGOTUBU: INSTBUHENTS LAW— 

sdoptfam of, in, 2T&4l 
NBOOTIATIONS— 

merged In azecnted cmitncti^ XI, 01-2. 
NSORO— 

accused not entitled to bare ntfto on Jnir. XII, ISO. 

DWthodi of exclodlnc frotn satFrage In bodm etates, XII, 7th8IX 

mar be required to occtip; aqianite can In tnlna. Till, SBB^L 
NBITTBAL FLAG — 

exempt! sooda from captnre, X, SB. 
MEinrRAL Q00D8 — 

Dot anbject to capture tbou^ mtder enenj's flag, X, 80. 
KEUTRAUTT— 

armed, defined, X, 9S. 

deflniUon of, X, 9& 

permanoit, d^lned, Z, Ofi. 

naderlrlng principle of. X, 9S-6. 
NBUTUAL STATES (iee Burs). 
KEW— 

nNanlns of term In cooaectlon with pat«ita, IT, US. 
NEW ARTICLB— 

ma; be glvea trade-mark under artdtrarf name, IT, 198-4. 
NEW ASSIONUENT^ 

Is pleading, XI, 2S0-2. 
NEW BAlfPSHIBB RVLB— 

of termination of carrier's liability aa Insurer, Tm, 884. 
NEWSPAFBB— 

liability of pobltilier for libel, II, ZlT-8. 

Qse of by candidate for olllce, wtaMher i^rileged, II, ZS7-& 
KEWBPAPBE8— 

dlanmlon of pending litigation by, condemned, XI, S82. 

privilege of. In repOTtIng occnrrencee, tl, SSMO. 

wbether use of to nod^ bualncM cuatomen prlTlleged, II, 238-9. 
NEW STATES— 

additional limitation npon powers of, wbetber valid, XII, ST2-a 

admlarion of, Into Union, XII, 271-2, 

recognition of, X, 9-10. 
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NBW TEIAIi— 

denial of, by trial conrt Bobject to review, XI, S78, 882. 

motion for, XI, STl-S. 
groands for, XI, 872. 
procedure reepectliiK, XI, 37a 

motion for. In criminal trials. III, 268. 
XEW YORK BULB— 

of termination of carrier's llabUltj ai buorer, Till, S84. 

rale as to UabUlt? for Are, II, 112-a 
NBXT or KIN— 

deOned, VI, 10. 
NIGHT— 

defined In connection with bm^ry, in, 184^ 
NIL DEBSn'— 

plea fO, explained, XI, 181^ 
NOISE— 

degree to wblch owner of land protected aEalnat, IT, 210-1. 
NOUINAL PARTNEB8— 

wbat are, Till, 21. 
NOMINAL DAUAOEB (see Dauuis). 
NOMINAL PARTNXBS— 

need not be Joined In mlts of partDeratalp, Till, 6L 
NON ASSUMPSIT— 

plea of, explained, XI, 187-198. 
NON CBPIT— 

form of gaieral Issue In action of rtftlevln, XI, 207. 
NON-CLAIM- 

atatnttfi of, TI, 180-2. 
NON-C»MBATANTS— 

rights of, X, 72-3. 

status of, In war, X, 71. 
NON-CONSENSUAL RIGHTS (see Bmhts). 
NON DBTINET— 

occaslonallr form of general Issue tn action of r^evln, XI, 208. 
NON BHT PACTDM- 

plea of, explained, XI, 179-182. 
NON-JOINDER— 

of parties In pleedlng, Xf, 246. 
NON-JtIDICIAL POWBRS— 

cannot be coBfored on court*, XII. 18-9. 
NON-MAT0EED— 

claims against decedent's estate, TI, ISO-L 
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NON-NEOOTIABLE INBTBUUENTS— 

cancellatloii of, wbm obtained by fraud, TI, MM. 
NOS-PECVmARX DAMAGES (see Dxiuau). 
NON-BB8IDBNTS— 

aerrlce of proccfls Qpoii, XI, 844-61 (aee Paoosa). 
NON-BBSIDENT— 

■OTlce of ■ommoDH on wblle in JnrlBdlcUan valid, XI, SM-T. 

•ervlce of procew npon, XI, SBIA. 

atatotea aatborMng service upon agents of, In state, held on 
■tltntlonal, XI, 353-4. 
NON-STOCK COBPOaATIONB— 

what are. Till, 118. 
N0N-8DPP0ET— 

cause of divorce, II, MB. 
NON-TBADING PABTNBIBSHIP— 

lUbllltT of, for acta of partner. VIII, 484. 

partner In. not antborlied to lasne bills and notes. Till, 62-8. 

what la. Till, 1». 
NORUAL LAW (see Law). 
N0BUAN8— 

Inflnence of, npon BngUah law, xni, !Q. 
NOHTHBRN BSSCUBlTIBa COMPANY— 

case cited and dleciueed, VIII, S02-4. 
NORTHWEST TBHHITOET— 

ordinance of, XIII, 807-9. 
NOTE— 

givoi bj bnsbead to wife before marrlaKe, eztlnsnished by i 
rlage, II, 345. 

statQte of frands avoided bjr. III. 304-8. 
NOTES (see Bakk Nona). 

(See OomnMBRT Notes). 

power of partners to eive, Till, G2-8. 

where taxable, XII, lU. 
NOT GTJILTI— 

form of general issue In case, XI, 203, 

form of general Issue in traepaaa, XI, 106. 

plea of. III, 249. 
NOTICE— 

(Bee GuARAHTT and SumTSHiF.) 

b7 publication, XII,'125. 
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NOnCE— (Continned) 

eas^itlal to due process, XII, 113-S. 

erldeuce of prior acddents In daoserous plac* adulBslblo ai show- 
ing, XI, 26-T. 

for prodncUon of writings, XI, 127. 

bow far ementlal to taxation, XII, 120-1. 

Uud of, required by due process of law, XII, 124-6. 

mailing aa netbod of aerrlce on rfleldeata, XI, S12-3. 

of dlBsolntlon of partnerablp, VIII, 66-T. 

of Bllotment of shares of stock, VUI, 13&. 

of copyright, IV, 176-7. 

of Intention to excarate adjacent land. IV, 208. 

of r^lstiatlon at trade-markB, IV, 198. 

of restrlctlTe agreement aa atfectlng right to apeclflc performance 
VI, 187. 

o( diareholdera' meeting, VIII, 169-Ta 

of stof^iaKe In transtto. III, 3OT-8. 

Of termination of tenancy by forfeiture, IV, 3B9-100. 

owner's, of character of animals, II, 180-2. 

penalty for false removal of. In case of copyright, IV, 1S2. 

publication of, for pree^itatlon of clalma against decedent's estate, 
VI, 12&fl. 

to agent as notice to principal, I, 882-7 (see Aaxncr). 

to produce original as fouudatloB tor secondary evidence of writ- 
ings, XI, 8a 

when, must be given of facts upon which performance of contract 
dep^ids, I, 108. , 

when necessary to abate aolsance, II, 6^. 
NOTICE TO QUIT— 

as method of termlnatliig tniaRcy, IV, 8M-7. 
whoi necessary, IV, OM. 
service and contents of notice, IV, 8M«. 
iMigtb of notice IV, 806-7. 
NOVATION— 

distinguished from express trusts, VI, 405. 

definition, I, US. 

Intcntioii to release debtor, I, 11&-20. 

obligation must be enforclble, 1, 120. 

BubsUtctlon of creditors, I, 120-21. 

substitution of parties, I, 119-20. 
NOVBI/IT— 

as requisite of Invuitlon, IV, 11B4. 
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NUISANCES— 

abatement of by lummaTy proceaa, VIII, 1£7. 

deOned, VI, 312-3. 

deteriulnatloii uf fact \iy officers, VIII, 186. 

doctrlue of slngleuesa of recovery, whether applicable^ X, 150; 

Injuucllon agalust, VI, 312-333 (see Iiuucnon). 

InJuuctioD against by several defeodants acting iDdepoidently, VI, 
338-6. 

private, extent to rigbt to abate II, 61-2. 

private, definition of, II, D9. 

public, criminal. III, 183-4. 

public, deQuitlon of, 11, S9. 

public dlstluguiabed from private, VI, 313. 

public, extent of private rlgbt to abate, 11, 60-1. 

public may give rise to private action, II, Sd-60. 

light to commit breach of the peace In abating, II, 61-2. 

right to kill animals couetituting, II, G3. 

when criminal. III, 22-3. 

ivben notice necessary to abate, II, 62-3. 
NULLIFICATION— 

of wIllB, VI, 71-2. 
MCNCUPATIVE WILLS— 

what nre, how made, VI, 5i-5. 

Iirobnte of, VI, sa 
OATH— 

of defendant In answer mny lie waived by jiliilntlBf, XI, 283. 

of npiilicanta for patents, IV, 130-0. 

of witnesses. XI, 128. 

trial by (seeTalAL), 
OEJKCTS— 

(if taxation, In Kcneral, XII, 184. 
OBLIG.VTIOXS (see Ihpaibuent of Obuoatioss of CoNTttAcrs). 

(See Moral C>iiLiaATiON8) . 

(See Voi.uNTARV Obijqatioss). 

bused on agreement, I, 2. 

correlative wiih rlghta, XIII, 202-4. 
OBSCENE CONDfCT- 

criminal, HL 23. 
OBSCEXE LAKOrAGE— 

common law offense, IIL 193, 

heUI criminal, notwithstanding absence of statute. III, IB. 
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OBSCENE LITEBATUBE-- 

ctUuIul, III, 28. 
OBSCENE MATTER— 

circulation of la malls mar be forbidden, XII, 81. 
OBSTEDCTING OPFICBK— 

crime of, III, 19B-a 
OBTAINING GOODS— 

bf false prrtTTinfn, III, ITS. 
OBTAINING GOODS BX FALSE PRETENSES— 
artlcte on. III, 17S-183. 
falae txAatm u dement of, III, I7& 
statDtca on. III, 17»«. 

pretcsMes must be fblse and relied on. III, 1T640, 
pretensea lllnstrated. III, 18&'2. 
obtaining, what conatltuteB, III, 182. 
KOoda, warea, and merdiaadlBe, aubjecta of. III, 182. 
Intent In connection witb. III, 182-3. 
falsehood of atatementa caaentlal for. III, 16-7. 
OCCUPANCY— 

as aonrce of title to peraooal propert;, IT, 11-41, 
OCCUPATION (see Iburur Ooodfatioh). 
of territory, aa source of Jnrladlctlon, X, 244. 
power to license^ XII, 144. 
OFFENSE— 

merger of leaser la greater, ni, 29. 
OFFENSES (see Politiou. Oitkiibb). 
OBTDNSIVB TRADE— 

term constmed In cormanta agalnat In leasts IT, 80S. 
OFFER AND ACCEPTANCE— 

acceptance mnst be In terms of offer, I, 2S. 

acceptance mnat be commanlcated, I, U. 

acceptance most be reaponalTe to offer, I, 17. 

actual meeting of minds not required, 1, 12. 

advertiaemait as offers, I, lS-20. 

answer bj return mall, I, 29. 

br whom oiler most be accepted, I, Vk 

certainty of terma of offer, I, Ifr-aO; 

tf act of coonter offer, I, 24. 

effect of death upon offer, I, 29-80. 

HCect of Insanity upon offer, I, 80-81. 

effect of silence In connection with prerioua "ff ""p, 1, 18 

Implied autborlsatlon of means of commnnlcatlon, 1, 14. 
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OFFER AND ACCEPTANCE— (Contlnned) 

Intent to make offer aeceeeais, I. 21, 

meeting of minds, 1, 9. 

mere silence not an acceptance, I, IS. 

notice of acceptance In unilateral contracO, I, 18. 

offer must be consummated. I, 12. 

options. I, 26. 

period of offer determined by subject matter, 1, 28. 

revocation of offer, I. 24. 

revocation wbere offer 1b to remain open for definite time, I, 2S. 

revocation of offers to public. I. 20. 

subject matter of offer fluctuating in value. I, 28. 

termlnatlOD ol offer by lapse of time, I, 27. 

when actual receipt of acceptance Is necessary, I, 16-17. 

wliere contract arises, I 13-14. 

wben knowledge of terms of offer pfiCeumed I, 11, 

wlien revocation la communicated, I, 2<t. 
OFFICE— 

not allowed in United States as persona) right, XIII, 200-1. 

remedy to enforce forfeiture of office, VIII, 223. 

words disparaging In, actionable per se. II. 196. 

remedy to esUibllali right to ofBce. VIII, 222, 

remedy to try title to office, VIII, 221. 
OFFICi: ROOJI— 

occu[Nitit of uuder contract regarded as tenant, IV. 274. 
OFFICIOS— 
OFFICER- 

(See I'l-Bijc Officers.) 

(See ADMrNISTRATIVE Officebs.) 

{See Al'l-OISTIIENT ok Ot-fl<KH8). 

cliisses of. in I'liited SIhIhs, XIII. 220-33. 
duties of lei'iil, duriiia military ooctipntion, X, ST. 
Jiistlfiftiltim of uniliT Jiidli'liil proci-ss. II. 54-8. 
Iliibilily of In i-xmithig [inicoss. X. 300. 

dffciiscM. X. rtl-l. 

nio-isure of. X. .103. 

to deffii limits In ju-om'S!!, X. 3.03. 

to plalulirr in i>rr.i ■,•(;«. instances. X. Sm. 

to slrnii-jri-s ti> iiv"cc>.s, X, mr\ 
liability of fur HiTvin- process njioti wrong jierson or property. II, & 
must carry wurniiit fm- arrest where wnrraut reoutsKe, II, 58. 
obstructing. III. T.iri-t;. 
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OFPICEB — (Continued) 

uf corporatlone, dntlea of to shareboldera, VIII, 200-1. 

of corporatlona eitltted to manage corporate buainees, VIII, 248. 

of coriMratlona entitled to reolgn, VIII, 2C0-1. 

of corporations, llabUlty of for wrongful acta, VIII, 2S2-8 

of corporaUons, r^tht of to Balary, VIII, 260. 

of corporattona, rule as to dnty of, VIII, 248. 

of corporations, rlgbt of to deal with corporations, VIII, 249-80. 

of GorporaUona, subject to removal, VIII, 248-9. 

of corporations, theories of relation of, to corparatlona, VIII, 247-S. 

of the law, Ulllng of constitutes murder. III, 9B-100. 

protection la execntlng process, officer's posseraion Is the court's, 
X, 380. 

recourse to party whose writ Is served, X, S8& 
shield of process, X. 386. 

r«ned7 (or violation of Fourte^ith Amendment by, XII, 81-2. 

rights and llablUtles of In executing process, X, 886-S9S. 

state, basis of liability of, for lll^al arts, XII, 378. 

State salts against XII, 870-1. 

what amounts to consent by, to be robbed, excusing larceny. III, 168. 

whether protected by nnconstltutloQal act, XII. 46-7. 
OmCIALS (see Public Oitioiau) — 

protected from actions of defamation for statements In oBdal ca- 
pacities, II, 210-16. 
OPnCIAL ACTS— 

illegal, suits to prevent, XII. 871-2. 

personal liability of ofBcen for when Illegal, XII, 8T0-1. 

snits to compel, XII, 372. 
OLEOHARaARINB— 

problbltloD of manufacture and sole of, not uncoDstltntlonal. Ill, 12. 

prohibition of sale of In imitation of butter constltnt tonal, XII. 800. 

prohibitive taxes upon artltlclally colored, XII, 266. 

sale of, may be forbidden, XII, 156. 

whether sale of may be forbidden, XII, Ml. 
OMISSION— 

not sufficient for conversion, II, OB. 

when criminal. III, lT-9. 
OMNIBUS— 

liability for negligence of driver, n, 123. 

Ilshlllty to passenger in. It, 14a 
OMNIBUS PROPBIBTOB— 

liability for Interference with bosliMas of, 11, 271. 
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OPENING STATBHENTS (mc StAmintn)— 

to Jury. XI, 887-8. 
OPINION— 

KdmlBBlble in evldaice of matteni dlffleult to dtKribe. XI, 106-7. 

admlaalble In mfttten inmlTlDc Bpedal skill or ezperiaDc^ XI, 1004. 

dtitlnffilHhed from fact, XI, 1CI6-6l 

evidence of, u to taand-wrltliit. XI, 100-11. 

ordlnarll; Inadmlnlble U erldeoce, XI, 104-6. 

representation of In connection wltb deceit, II, 824 

ttatement of, not warrantr, III, 824. 

when admlaalble from nnakllled wltnoaw, XI, lOT-8. 
OPINIONS (aee AonaoiT Oriitn>i(B>. 
OFPBESSION— 

inlerrentlon on ironnd of, X, IS. 

protectkm against, XII, 14ft«. 
OPTION— 

Of buyer to reject deCecttre gooda or rely on ■div'a warranty. Ill 
406-11. 
OPTIONS— 

definition of. I, 70. 
ORAIj— 

argnmenta, before conrta of appelate JnrMlctlMi, III, 272. 
ORAL INSTRUCTIONS (see InaTaucnoHa). 
ORAL TRUSTS— 

eoforcunoit of to prerent fiaad, TI, 4S1-S& 
ORDEAL— 

trial by (see Tkul). 

trial by, III, 26& 
ORDER. PUBLIC— 

protected by police pow«-, Xll, 148. 
ORDERS— 

of saperlor, ae Jostiacatlon for crime. III, 72^ 
ORDINANCB OP 1T87— 

blBtory of, XII, ft 
ORDINANCB OF NORTHWEST TBRRITORT (sw NonBWm Tiwi- 

Toar). 
ORDINARY— 

court of, VI, 86l 
ORDINART CARE (see KnJjaxacL, Natosb or). 
ORGAN ORINDEB— 

Injunction SKalnat, VI, SS9. 
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ORGANIC TBEORT— 

of corporations, VIII. 84. 
ORGANIZATION OF CORPORATION&— 

proof of, VIII, 143. 

sdiemee of, VIII, 142-8. 
"ORIGINAL PACKAGE"— 

doctrine of, XII. 277-80. 

nten to iHU^Agei used In wbolesale tnde^ XII, 279 
OBIGINAI, JURISDICTION— 

of federal courts (see Wedekaj. Comra). 
ORPHAN'S COURT— 

Jorladlctlon and power, VI, 88. 
OSTENSIBLE PARTNERS, VIII, 20. 

sbonld be Joined In snltg of partnership, VIII, 0L 
OUSTER — 

of tenant oa aflectinft dntr to pa; rent, IV, SS4-S. 
OWNBR— 

right of, to articles found on premises of, IV, 9S-0. 
OWNERS (see ABBriiHa Owkxbs). 
OWNERSHIP (see Covmoh Owkkbsbit)— 

Gonunon, as analogy to pertnwBlilp, VIII, 10-X 

oC part7 walls. IV, 24S-4. 
PACIFIC BLOCKADE— 

rule of lo war, X, 67-8. 



UabllltT of, for Gonrerslon of goods, n, OB. 

lies of, IV, 67-8. 
PAINTEB— 

recovery for Injury on building, II. 154-6. 
PAINT FACTORY— 

odors from, held nuisance. III, IM. 
PANAMA CANAL— 

neutrality of, X, 84-6. 
PARCEL BUSINESS— 

pawtx of Congress to assume^ XII, SZL 
PARDON— 

in criminal cases, III, 273. 
PARENT AND CHILD— 

article on. II, 307-88. 

action for Injury to child as affected by diild't n^llgenccv II, 148-4, 

action for aednctlon of daughter, II, 360-71. 
after majority, II, 871. 
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PABBNT AMD CHILD— (Oontlnaed) 

dnrbif mlnonty, II, 3eo-7I. 

meaaure of danwgeB In, II, S70. 
action of, for lOM of dUld'B servlcea against third paitr, II, HT-8. 

where do actual Ion when aalt brought, II, 868-8. 

measure of damagca In, II, 369. 
a»trURitoiy negUsmce of, as aSectliic child, II, Ul-2. 
criminal liability for non-aupport of cbUd, III, 17-& 
cnatod; of cbUd, II, 867-61. 

atreement aa to, II, SBfr^Oi 

as between parent and strangers, II, 8B& 

at common law, II, 8S7. 

In American courts, II, SBM. 

In equltr, II, 368. 

Jureolle court acts, II, 860-1. 
d^ree <^ care requisite for action for Injury to child, II, 143. 
delegattoD by, of power of corporal pnnlsluneat, II, 362. 
father's liability for child's necesnrles. I. 22S. 
■errlces of, to each other deemed gratnitons, II, 8TB4 
Inferrace of gift from, to child, II, 375-6. 
Intestate sncceeeloD of parent, VI, 264 
Joliider of In suit for tort of child, II. 874. 
liability of, tor tort to child, II, 378. 
liability of to third person tor chUd's tort, II, 378-4. 
obligation to support child, II. 8684. 

American views, II, 864-fi. 

English TleWB, II, 363-4. 

statutory provisions, II, 864-S. 
rcoorery for child's Injury barred by his own nefcllgwce, II. 142-S. 
right of. to earnings of child, II, 388. 
right to administer corporal punishment to c4tUd, II, 881-2. 
right to assign child's eamtngs, II, 366-7. 
right to child's earnings barred by emancipation, II, 867. 
BtatDB of Illegitimate chlldr«i, IT, 877-8. 
support of child by parent presumed gratuitous, II, 8744. 
support of parent by child deoned gratuitous, II, 8744. 
PARKS— 

easements In, IV, 246. 
PAHLIAMENT— 

absolnte power of, XII, SL 
double function of, XII, 4. 
power of, XII, 3, 
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PABOL EVIDENCE BULB — 

elfect of, regarding contracts, I, ST-98. 

effect of, npon reformation of written Inatrninents, VI, 20S^. 

meon of, XI, 88-6. 
PARSON (see Ministkb). 
PABTIAL DEFENSES- 
IB pleading, XI, 226-6. 
PARTICIPATINQ PREFERRED STOCK— 

rule im, Vlll, 162. 
PARTICULARS— 

bUI of, III, 24&«). 
PARTIES— 

Gompet^ice of, as wltneeBes In own behalf, XI, IIC. 

IncBpcdtT of, appearing from pleadings, XI, 246-7. 

Jurisdiction of conrts of, dlstlngnlahed from Jurisdiction of snbject 
matter. XI, 824. 

misjoinder of, In pleading, XI, 246. 

non-Joinder of In pleading, XI, 246. 

reqnMte to negotiable Instraments, VII, 31-32. 

trastee only necessary party In a snlt concerning trust Instltnted by 
m third person, VI, 886l 
PAHTIBS TO CONTRACTS— 

corporations, I, 6&47. 

drunkards, I, 6S. 

effect of monomaala and lucid Interrals, I, 64. 

idiots, I, «a. 

Infante, I, eft 
Insane persons, I, 62-6S. 
married women, I, 66. 
where Insanity \a known, I, 68-M 
PARTIES TO CRIHS— 
acceasorr, Iir, S2-4. 

before die fact, III, 82. 

after the fact, in, 8Z9. 

liability for what acts of oOiers, III, 88. 

abandonment by. III, 88. 

not pnnlahable except on conviction of principal, m, S8-4. 
cUsalfled, III, 79. 

In treason and misdemeanor all principals. III, 79-80. 
principals In first degree, III, 80-1. 
principals In second degree. III, 81-2. 
nl^Jeet dlicuMd, III, 7»«4. 
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PABTITION— 

of profi^Ttj beld In oommoD mar be compiled, XII, ISl. 
of propertj oC different ownen to remedf coBfii>](H>. IV, 38-1. 
tniiBfer of real propolT wltboat owner's oonsott bf, V, 20Dt 
PABTNEfiS— 

(See PurmaHip.) 

actions at law between, VIII, 40-L 

actlTe, VIII, ao. 

aU liable for debts of firm, Viil, IH4. 

aasomptlon of prior obllgatlona of, b^ new partner, VIII, 0(L 

claaaea of, Till, 20^1. 

daaaea of bound for acta of pftrtnerahlp, VIII, 6&fl. 

dormant. Till. 20. 

dot; of, to abetaln from competing buslnen. Till, SB. 

dotr of, to keep proper acconnta, VIII, 3B-& 

effort of bankraptcj of. Till, 78-4. 

ttemptlon from llabUltr b7 dlocialmer. Till, 49. 

wteot of liability of, VIII, a»«X 

good faltb owed by, to eadi other. VIII. 84^ 

Incapadtr of, as ground for dlasolntlon of partoenlilp. Till, ML 

liability for acta of pwaons beld out aa, Till, 47-0. 

actual and apparent autborltr, Till, 47-8. 

trading and non-trading partnerablpa, VTII, 484. 
llabUllT of. aflo- retirement or diMoluUon, Till, 00; 
liabUitT of, for acta of agents and emplojees. Till, 68. 
UabUltjr of, for crlmw, VIII, 58. 
IlabilItT of, for negllgrace, Vin, 30. 
lUblUty of, for torts, VIII, tS5^ 

In gmeral, Till, 66. 

for negligence. Till. 66-7. 

for fraud, Till, B7-& 
IlabUItT of. on partnersbtp bond wronifnlly eiecnted by one partner, 

Tl, 264 
liability to tblrd persona as, by holding out, Till, 2&aa 

partBerBhlp by estoppel, VIII, 2&00. 
loans of, postponed In casee of lnsolT«icy, VIII, 72^ 
nominal, VIII. 21. 
ostensible, VIIT. 20. 
powen of, as between tbemMtvea, Vni, 80-401 

as to third persons, VIII. 8M0. 

majority of, VIII, SOl 

to bind arm, VIII, 4&-T. 
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PAKTNERS— (Ctmtlniied) 

to contract UabUlUv, Till, 51-4. 

In general. Till, B1-& 

bfUa and notes. Till, B&4. 

to mU flnn propertT, Till, 4»{EL 

Id goien]. Till, 4»«0. 

doctrloe of Ix>cke vw. Lewli, Till, BO-L 

to withdraw from partD^iblp, Till, 66. 
rights and liabilities of, as to third persons. Till, 4e-6L 
rlgbU and liabilities of, toward each other. Till, 34^40. 
rlzht of contribution of. Till, 69-60. 
rl^t of, to accounting and division of profits. Till, 88-9. 
right of, to coDtribntlon or Indemnity, Till, 88. 
right of, to ^:tra compmisation for special services, Till, ST. 
right of, to have firm property applied to payment of flrm debt^ 

Tni.8T-8. 
right of, to participate In management, Till, 86. 
nie of intercat by, not neceanrUy In writing. III, 296. 
•ecret. Till, 20. 
silent. Tin, 20. 

anlta In eqnltj between. Till, 41-2. 
snlta of, by and against third pwsons. Till, eO-1. 
who may be. Till, 21-4. 

Inl^ta, Till, 21-2. 

married womoi, Till, 22-a 

lunatics and aliens, Till, 28. 

other flrniB and corporations. Till, 28. 
PABTNEBSHIP— 
(See FABTinBS.) 
arUde on snbjert. Tin, 1-79. 
affairs of decedent, winding ap of, TI, 118-8. 
articles of, Till. 24-B. 

assets of, how dlstribnted on dissolntion. Till, 67-8. 
authority of partner to transfer negotiable Instroment, Til, 108. 
baBkmptcy of and distribution of anets, TTII, 0&-74. 
between bnsband and wife, II, S4S. 
bibliognphy of. Till, 784. 
by what acts created. Till, 26-8. 

motnal agency. Till. 2S^ 

sharing profits or gross returns. Till. 26. 

sharing profits, but not losses, Till, 27. 

sharing lones only, Till, 27-8. 
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PAKTNEHBHIP— (Condnned) 
capital of, Till, 10. 
capital of, VIII, 81-2. 
debts of, debts of wch partner. Till, 5M. 
deOnltlon of. Till, 1. 
dlMoIatlon of. Till, 62-6, 

bj operation of law. Till, 62-4. 

by act of the parUes, Till, 64 -9, 

b7 ordtf of coort. Till, 6S-6. 

notice of, TIXI. 66-7. 

dlspoaal of assets on, VIII, 67-8. 
dissolution of, terminates ageocy, I, 260. 
dlstlngnlsbed from corporation, Till, 16. 
dlsUngrilsbed from Joint promoters, Till, 17. 

distlngnlshed from tenancy In common or Joint ownenUp, VIII, U-& 
dlstlngulabed from roluntar; aasodatloa, Till, 16-7. 
dlstrlbntlon of assets of, In case of InsolToncy, Till, 7(K3. 
exlatawe of, liow determined. Till, 7-B. 

wrlttm affreements aad acts. Till, 7-8L 

Inconsistent evidence, Tin, 8-8. 

cbanxea of relatlonablp, Till, 9. 
features of. Till, 6-7. 

mutual consent. Till, 6. 

plnrall^ of persons, Till, 5-6. 

purpose of doing buslnesB for Bhare of im>fltB, Till, 4-7. 
flrm name of. Till, 90-1. 
good wiu of. Tin, sa 

lUegallty of bUBlnees of ^ects dlsaolntlon. Till, 62-8. 

limited. Tin, 76-6 (see Limited FuransBir). 

membership In, ordinarily requires consent of all partners^ VlII, 10; 

mode of claBslflcatlou, Till, 19-20. 

not liable for reLt on lease to member IndiWdoally, IV, 348. 

not subject to suit as much at common law, Till, 124. 

partner may follow proceeds of misappropriated partnerahlp prop- 
erty, TI, 438. 

property of, first subject to paymeot of flrm debts. Till, 87-8. 

properly of. Till, 4^6. 
In geB»al, VIII, 48. 
p»80iial proper^, Tni, 48-4. 
real esUte, Till. 44-5. 

qoastlon of separate entity of. Till, 10-6. 

■Halogy of common ownership. Till, WL 
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PABTNERSHIP— (ConUnoed) 

analogy of TOlnntary aModaUoos not for ptoBt, Tin, 11-Z 

not enUty at common law, VIII, 12-S. 

mercantile ttaeorr, VIII, 13-1. 

condualoB, VIII, 14^ 
right of married women to can; on, II, 888. 
Btatoa of, nnder bankraptcy law, VIII, 60. 

suit against another partnership with common member, Till, 42. 
iulta of partners by and agatOHt third persons. Till, flO-1. 
termination of and dlfitrlbatlon of aMeta, VIII, 62-T4. 
tests of. Tin, 1-4. 

teat of profit sharing, Tni, 1-2. 

test of motnal agency, Till, 2-8. 

test of common ownership. Till, 8-4. 

oonclualon, VIII, 4. 
tiansactlons of. Infant's right to dlaafDrm, II, 40S-4. 
unincorporated, Till, 0-10. 

improfltableneBB of bnslnefle, as ground for dissolution of. Till, 6& 
wbetber insolvoit while one member solvent. Tin, 74. 
writtoi agreemoit not necessary to. Till, 2S. 
as principals, I, 287. 

dlatlngnlsbed from corporation, Till, IDC^ 
power of corporattons to form, VIII, 88. 
PAHT OWNBBS— 

sales between, III, 280. 
PART PBRPORMANCB— 

as validating oral leases In equity. IV, 287. 
etfect of, on rigbt to spedfy performanoc, VI, 18&M. 
PABT-90TBRBIGN STATES— 

defined and lUnstrated, III, »«. 
"PARTY RATE TICKKT"— 

held l^al and not unfairly discriminatory, Till, S84-G. 

PARTT WALL8— 

eontrlbntlon to expense of, Xn, 162. 
PARTt WALLS— 

easements of, IV, 242-a 
creation of. IT, 248. 

ownership In common of, IT, 24S-4. 

rlgbts of owner of essemoit In, IT, 244. 

■tatates coDcemlng, IV. 248. 
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PA88A0B— 

Mwement <A. IT, 786. 

rlgbt of, ovw tvritorUl tratwi, X. 87. 
PASS BOOK— 

ualcaablft Dot iKCOtlKble, VII, 884. 
PASSENOBB AND GABBIER (Ke CoimtBirR»T NKauozncs). 
PASSENOBB TBAFnc BUSINESS— 

connectloB with hotci protected, II, 266. 
PAS8ENOEB— 

reqnlaltea of, VIII, 8«M (aee OoHHOir Cuuem). 
PAS8BN0 BBS- 
care reqolred of nUroad In tran^wrtrntion of, VIII, 821-2. 

carrlwfl of. Till, SST-OB (see Oouifoit GAsinBa). 

Gontracti of carrlen of agUiwt llabUlty tor DefUcntc^ laraUd, 
Till, 3«7-«. 
PAfiSAOBWAtS— 

wbtt an, IV, 2U. 
PASTDBE— 

rtfite of. In land of others, IT, 224. 
PASTDBBB— 

liabUIlT for damase b; cattle lo powcmlon of, II, 1T6-T. 

wlttaoat Hen at common law for cbargee for paaturinc cattle^ IT, RL 
"PATENTED"— 

mark of, o w cn tlal to suit for lofringement of patent, IT, 163. 
PATENTED ABTICXE8 — 

contractu for, BpedOcally enforced, VI, 163-4. 

enforcement of reatrlctlTe asre«nents regarding use of, TI, 208-8v 
PATENT MEDICINE— 

llabllltT tor componndlng harmful preparations, II, 151. 
PATENT OPEICB— 

proceeding! In, for registration of trade-marks, IT, 19B-6l 

•ecrecT In, IT. 14241 
PATENTS— 

arUcle on subject, IV, 96-184. 

abandonm^it of Inventton as bar to grant of, IT, 121-2. 

allowance of, IT. 139. 

amendment of applications for, IT, 187. 

apfrilcatlons for, IT, 128. 

f—igimiMif of, defined, IT, IMl 

casea concerning cognisable only In federal courts, XI, 82& 

carsat In connection with, IT, 140-2. 
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PATENTS— (Contlnned) 

comblnatloa dtrttngnliihed timn aggregation In connecQait wlUi, IV, 

118-7. 
■IternaUTe la negotJable Isfltrnments, VTI, 40. 
aeceasary partj to n^otlable Inatniments, VII, S7-SB. 
•uccwalve &old«a of office as payees of negotiable loatrumenta, VII, 

4&41. 
condltlonat aMlgnments of, IV, 14S-6. 
OrawlBKa In connection wltli ipeciflcaUonB Cor, IV, U4-fl. 
extension of, IV, 140. 
federal jnriadlctlcin of, XII, 821-2. 
fee for lamiance of, IV, 139. 
form of, IT, 18&-40. 
grant of, deOned, IV, 145. 

Infringemoit of, IV, 1C&^ (see InrBmwmirT of Patxrts). 
InjonctloD against Infringement of, YI, S2S-S2 (see Injcncnon). 
lanuBGe of, for designs, IV, 12&-6. 
]olnt, IV, 12T-a 

Jnrlsdlctlon of fedra^l courts In caMa concerning, IT, 163-4. 
Jnstiaed b7 pnblic policy, IV, 101-2. 
license In, defined, IV, 14B. 

meaning of ImproTemuitB In connection with, IV, 108-7. 
meaning of term "art" In connection with, IV, 103. 

"composition of matto" la connection with, VI, 106. 

"macblne" In connection wltb, IT, 103-6. 

"manu&ictnre" la connection with, IT, 103. 

"mechanical eqnlTalents" In connection wltb, IT, 112-S. 

112A 
methods of examiners of, IT, 130-7. 
models In connecUon wltb applications for, IV, I3S-e. 
nature of, IV, 101. 
nature of mining patent, T, 868. 
not anbject to state taxation. Till, SSL 
oath of applicants for, IV, I3!M. 
operation and effect of license In, IT, 146. 
origin of, IT, 100-1. 

In England, IV, 100. 

In ttae United Statcfl, IT, 101. 
paas to trustee In bankraptcy, X, 2S0. 
patenting known lodes witbin placers, V, 8BS. 
patenting lode claims. V. 853-7. 
patenting mill sites, V, 8B7. 
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PATENTS— (Gontlnned) 

patenting placer clalnu, V, 8BEL 

petitions for, IV, 12»«. 

prerlOQS adjudication or valldty aa affecting hijnnctltni agalmt t>- 
frlngement, VI, 82& 

prior use of, aa affecting Injunction agalmit InMngemeat, TI, 82T. 

procedures for determination of validity of, TI, S26l 

procedure in casea of Int^erence la appltcatlona for, IT, 187-& 

proceedlnga for Issuance of, IV, 127-43. 

proTlsIon of law regarding assignment of title to. IT, 144. 

publicity of documents eftw Issoance of, IT, 148. 

regulation of dealings In article* corered bj, IV, 100-2. 

relssne of, IV, I4a 

repeal of, IV, 140. 

requisites for grant of as prescribed by statute, IT, 106. 

reqnlsttes for grant of, on process, IV, 123-6. 

reqolaltea of iuTentlon, IV, 117-21 (see InmiTion). 

(See FoBEUn PATEifrs). 

speciBcatlons requisite for Issuance of, IV, 12S-S4. 

state statutes relating to aBeignment of, IV, ISO. 

saggestlons In regard to contracts rdatlng to, IT, 147-8i 

things not subject to grant of, IT, 122-5. 

what does not constitute int'entlon, IT, lOS-12. 

who may apply for, IT, 127-8. 
PAWNBHOKBE— 

not liable npoa Implied warranty of title, III, 890-1. 
PATED— 

alternative In negotiable Instrumesits, TII, 40. 

necessary party to negotiable InstrumuitB. TII, SI. 

Buccesalre holders of office as payees of negotiable Instrumenta, 
TII, 4L 
PAYMENT— 

concurrent vlth dellyery of goods In sales. III, S71-2. 

^ect of default tn, on sales fixing payment by Installments, III, 8T8. 

effect of on right to epedflc performance, VI. 192-3. 

tn advance may be required by public service corporations, VTII, 
304, 338-40. 

of rent, IV, 3C9-61 (see Bent). 

receipt of negotlsble Instrument aa constltatlng. III, 387-!'. 

statute of frauds arolded by part, III, 303-4. 
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FBAOB— 

(Bm Bnxa OF PsAcsi.) 
(8m BbBACH or THE Fback.) 

tfect of treatr of, X, flS. 
PBACBFDL BBVOLUnON— 

amendmoit of coaatltctloBB by, XII, IM, 
PBACEUAKBB— 

kllUns of, coDBtltntei murder. III, loa 
PEAOB WABEANT8— 

wtu ma; execnte. III, 231. 
PEDDLBB — 

■nbject to Btate tazatloii on sale of lutentate goodi, XII, : 
PBDIOBHB) DBCLAKATIONS— 

Bcopa of admtHlblllt7 !■ erldenc^ XI, 63-1. 

from whom admlailble, XI, 64-6. 

regardlvc pedigree of Illegltlmates, XI, 64-6. 

miut be free from bias, XI, 66, 



■er on premlBM entered to Bell war«i, II, 162: 
PBNlTBNTIABy-- 

panlshmmt bjr Imprlwnment In as sign of felonjr, HI, 2B. 
PENSIONS— 

GonatltntlouUt; of pension Bchemes, Till, lOd-lAT. 

■npponed br taxatton, Xil, 18S. 
FBONAOE— 

coDBtltntefl BlftTOy, XII, 89. 
PEOPLED— 

adoption br, aanctton of constltaUoii, XIII, 276-T. 

consent of, aa basis of goremmeit, XIII, 266-78. 

Idoitlty of, XIII, 244-6. 

limitation of power of, by constitution, xm. 2S1-4. 

method by which bound In the United State^ XIII, 2M« 

object of, In framing coustltutlona, XUI, 261-2. 

of United States defined, XIII, 2S6. 

pUce of, dUIerent In United States from that In England. XIII, S 

political action In United States taken In name of, XIII, 274-6. 

TarlouB meanings of term, XIIT, 288. 

wIiNi process should rus in name of, XI, SS2. 
PBECOLATING WATEB— 

rlj^t of owner of land to, IT, ZlS-9. 
right of reasonable use, IT, 217-8. 
nnreasonable use not lUesal In some states, IT, 21&«. 
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PBBBUFTO&T OHiXLENOB— 

bnr made, XI. 807. 

of jorota, III, 2DS. 
PBBFEGT CORPORATIONS (Me Ccspoutiom). 
PERFORMANCE (Me Fur Fnimuuiicx). 

(See Bpxnno Fbpokuarcx.) 

of coBtnct exctued b7 default In iWTments, III, 378. 

of contr&ct of Mle, III, B71-48S (me Saus <m PaaonAi. t 
FBBI8HABLB GOODS — 

UmlU ffif )UbUlt7 of comntoD carrier for lOM of, VIII, 8S0-1. 

nrnle of, by aeUer, HI. 88&400. 
PERISHABLE PROPERTY— 

right to preference when transportation Impeded, Till, n7. 
PERJURY— 

crUne of. III, 188-20a 
PBRUANEHT NEUTRALITT (Me Nnmum). 
FERmSSITB WASTE— 

right to Injanctlon against, TI, 298. 
PERPETUAL MOTION MACHINES— 

pateatn for unlfonnlf reftued, ly, 12L 

PERPETUAL sc(x::ession— 

of corporatlonB, Till, ie& 
PERPETUATION OF TESTIMONY— 

posBlbllltT of, as crotind for refnaliig cancdlaUoa of Instrument, TI, 
844V7. 



Crimea agalMt, III, 8&-129. 

English conception of word, XIII, ITS. 

larc^ir from tbe^ III. lee-TO. 

algnlfication of word In Uw, XIII, ItMHB. 
PERSONAL ACTION— 

d^lned, XI, lea 

determines right of posMnkm tmlf, IT, 10. 

dasBlflet^ XI, 177. 
PERSONAL INTLOENCE— 

att^npti of attomers to exerdae on court criticised, XI, 1 
PERSONAL raOPEBTY AND BAILMENTS— 

article on subject, IV, 1-67. 

defined, IT, M. 

deetmctlon of, XH, 117-8. 
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PEBSONAL FBOPERTT AND BAILMENTS— (ContlDDed) 
dlflUngnlatied from real proper^, IV. 3. 
effect of change of domicile upon marital property, rights In, VIII, 

82& 
ezdiulve tubject of larcenf, III, 156-7. 
^cluslTel; nibject to coBTenlon, II, 67. 
execntlon of a will of govemed by Uw ttf domicile at tlm* of death, 

VIII, 830. 
Inteatate Eoccemton to gOTemed bj law of domicile, Till, 827. 
not protected by conunon law as tmt &■ real property, II, 24. 
of married women originally rested In hnaband, II, 824. 
of partnership, VIII, 48-4. 
jdedge of IV, 72-7 (see Punas), 
power of corporationB to acquire, VIII, 20&4. 
right to remove from danger, II, 47. 
right to nse force In defence of, II, ST. 
rights of qmnsea In each other's personal property acquired aft«r 

marriage, by what law determined, VIII, 822. 
rights of spouses in each other's personal property owned at time of 

marriage, by what law detwmlned, VIII, SSXK 
sales of (see Salcb or Fxmsosal Fbwhit). 
spedflc performance of contracts coacamlng (see Sncnno P^ 

FOaUAMCE). 

title to, by occupancy, IV, 11-6. 

trespass upon, II, 2S-B (see Tusfass ctoh Fusohal Pmpkmt). 
PERSONAL REPRESENTATIVB— 
accounting of, VI, 141-2, 

when due, VI, 141. 

partial and final settlements of accounts, TI, 141-a. 
appointment of, VI, 07-102. 

authority limited to Jurisdiction wbere anwinted, VI, 104-S. 
title to property within Jurisdiction of appointment valid elsewhere^ 

VI, 10(M. 
responsibility of. In what courts enforceable, VI, 106-8 
authority to accept paymmt of claims of estate^ TI, 106-10. 

docam«itary clabns, VI, 100-10. 
Btatntory authority of In foreign Jurlsdictlona, VI, 110. 
duties of, VI, 102-4. 

Inmtory, VI, 102-8. 

aK'i'alsanent, VI, 108. 
dutiM of, VT, 137-41. 
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PEB80NAI. BBPBBSENTATITB— (CosUnned) 

rassrdlng priorltr *Bd pajment of clalow mnd lesadM^ TI. 

187-41. 
datlM of respecting dalms ogaiiut decedeat'a estate, VI, 127-32 (see 

Claiub AflAiNST Dbciduits' Bstatkb). 
doClw or, VI, 114-21. 

to pnaetre aod nunage property of estate, VI, U4-6. 

permlaalble liiTestments, VI, 116. 

care of funda of eatate, TI, 117. 

conduct of boatnen of decedent, VI, 117-9. 

STOwIng crops, VI, 118. 

partuenhlp aBaIra of decedent, VI, 11S4, 
paymeat of taz«, VI, 119-21. 

on personal property, VI, 119-20. 

on real property, VI, 120-1. 
Inberltance taxes, VI. 121. 

power of, to sell prop«ty of decedent's estate, VI, IZl-T. 
In case of personal property, VI, 121-4. 

terms of sale, VI, 123-4. 
In case of real imiperty, VI. 124-7. 

testamentary or statotory provision for, requljdta, TI, 124. 

fDrmalltles prerequisite to. VI. 124-6. 

conduct and conflrmation of sale, VI, 125-6. 

Incombrances on property sold, VI, 125.€i. 

personal representative not entitled to pnrcbaae, TI, 120-7. 

parcbasers' rlgtats under frandnlent sale, TI, 127. 
relmbnrsnnNit and compensation of, TI. 182-7. 
expenses of administration, TI, 132-3. 
counsel fees, TI, 183-4. 
expenses of Utlgatloti, VI, 134-6. 

expenses for belp and facUlUes In admlnlitnition. TI, 13S. 
compensation of, VI, 13!t-7. 

amount of, VI, 138. 

allowance for professional services. VI, 130-T. 
responsibility of, aftar Bnal distribution and dlsdiarge, VI, 142-3. 
ttOe of, VI, IIM. 

wben vested In case of personal property, VI, 110-1. 
when vested In case of real property, TI, 111-2. 
rlsbt to rents and profits of real property, TI, 112. 
wboi vested, to claims In fsvor of estate TI, 112-8. 
naturo of, TI, 113-4. 
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PBB80NAL EUQHT8— 

explained and dlacoaaed, Xltl, 300. 
PERSONAL SECURITY— 

protected bj law of treopan, II, 7. 
PERSONAL SERVICE}— 

of proceas, defined, ZI, 384^ 
PEB80NALITY— 

corporate (see Coanuuix Pkhohiutt) . 
PERSONAU (see Jcdouzrt th Pebbohav). 

(See RiQBTS m PtaBOsui.) 

rights In, IV, 1-3. 
PERSONS (see DouEsnc Rklatioms add Pkbsohs). 

clftMlflcatlOD of, Into natural and artificial, XIII, 233, 

anbject mattw of, II, 290; 

to wbat exteat corporatloDg regarded as. Till, 98-loa 

two or more en^itlal to partnership, VIII, 6-6^ 
PERSUASION (see InrnnBENCK wrra Buainua). 
PETITION (aee Rioht or Auuiblaoe akd pRmon). 

for patoit, IV, 1284. 

for rehearing. III, 273. 

In code pleading, SJ, 812. 
PETITIONING CREDITORS <>ee Baitkbcrvt}. 
PETITION OP RIGHT— 

rule of explained, XIII, 29. 
PETITION TO PBRPETUATB TESTIMONY— 

when and bow apidlcable, XI, SS. 
PEWS— 

MBemmts oC IV, 246. 
PHILIPPINE ISLANDS— 

goTemment by United States, XIII, 881. 

whether birth In, confers federal cltls«aishlp, XII, 00. 
PHILIPPINES- 
DO conetltntlonal right to grand Jar; la, XII, 2T0. 

no Gonstltntional right to trial b; Jar; In, XII, 370. 

statna of, XII, 264. 
PHONOGRAPH RECORDS— 

as evidence, XI, 114. 
PHOTOGRAPHS— 

as evidence, XI, 114. 
PHOTOGRAPHY— 

recognised as art within patrat law, IV, lOS. 
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PHTSICIAN— 

acdon for inJiUT to tmrtwi by priart, II, 260. 

■Ction for loH of patlait doe to aluider, II, 206. 

cbarge of adnlterr agalsst, wbetba actionable slander par ae, II, 
SOU. 

dtarge of killing ciilldreD vltb calomd held alander, II, 300-1. 

liability of, for rape against patient, III, 2T. 

non-trading partawahlp, VIII, 4& 

priority of claim of against Aecednfa eetat«^ TI, 1S7. 

requlremoit of license for constitntlonal. III, 12. 

reqnlTttiMot of residence for llccnae, XII, 842. 

restriction of teatlmoiur of, against patients, XI, 12(^1. 

statements of condition made by patient b>, as erUeoce, ZI, T7. 

whether gross negligence caualng death Is manslaagbtw, III, U84> 
PICKETINa (sae Lun DaFcm). 
PIEACT— 

forbidden, III, 202& 

nature of, X, 8S-S. 

power of Congrcaa over, XII, 8S2, 

under fed»al statute constroed according to ennmoB law. III, B-T. 
PLACD— 

allegadons of, In pleading, ZI, S84-0. 

of d^very In sales, III, 872-4. 
PLACBB CLAIH8 (see Uumra Law). 
PLAINTIPF— 

Interrenlng act of (see NnuQBNCB). 

Jurisdiction of ooarta orer, XI, 827*8. 
PLA8TEBEBS— 

customary method of estimating acnian yards la iob, XI, 90-IOOl 
PLEA— 

anomalona (see Awokjllots Pua). 

answer as substltnte for In equity, XI, 2BS. 

answer In support of, la equity, ZI, 2SS40. 
n^^tWe and anomalous pleas, XI, S80-S0: 

answer, overruling In equity, ZI, 2901. 

effect of Judgment oo, In equity, XI, 202. 

Importance of, In eqnlty reduced by statutory aetbods of dlscoTsry, 
XI, 802. 

In action of replerla after avowry or cognlnD0^ ZI, 211. 

methods of raising question of defects In, la equity, ZI, 3M. 

of defendaat, reqidsites of, ZI, 1884. 

orlfdn and olijRCt of In equity, XT, 28S4 
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PLEA— <Oontlntied) 

pure, negative, and Boomslont, XI, 28S. 

to btU Id equltr, XI, 28S-a8. 
PLEA IN ABATEMENT— 

when permloilble. III, 240. 

for defect In serrlce of proceae, XI, 8M-6. 
PLEA OF FOHHEB JEOPAItDT (Bee roum Jsopudt). 
PLEA OP OCILTT— 

a rl^t. how made. III, 2D0-1. 
PLEA OP NOT QDILTY— 

how made. Its effect. III, 24ft 
PLEADING— 

article on subject, XI, 151-315. 

code (aeeCoDi Plbadimo). 

commeacemeot of, XI, 2S2. 

conclnafoo of, XI, 238-4. 

confltrnction of, against pleader, XI, 213-4. 

coriKtrata existence how pleaded. Till, 212& 

curing defects In, XI, 261-6. 

defects In, XI, 212-f». 

defects In substance, XI, 212, 213-S2. 

defects m form, XI, 2SZ-43. 

dllatoiT d^ects, XI, 24S-a 

methods of objecting to defective pleadings, XI, 248-60 

methods of cnring defects, XI, 24a«B. 

doctrine of theory of sometimes preserved under code pleadlngi XI, 
307-8. 

dnplldtr In, XI, 287-40 (see Ddflicitt). 

effect of, on admlselbllltr of evidence, X, 8. 

eqnity (see BQtnrr PLXinma). 

flung, XI, 8S7.«. 

Decenary In all cases, XI, 1S2-8. 

new names given to. Id code pleading, XI, 312. 

number of limited In code pleading, XI, 810-2. 

obJecttoDS to. In appellate conrts, XI, 200. 

oOLtn of, XI, lBl-2. 

rdatlon of evldMce to, XI, 2-3. 

pleading over defects In form cured by, XI, 261, 

serving, XI, 8B8. 

three aysttois of, ZI, IBS. 
FLEAS— 

dilatory (see Diiatokt Pixab), 
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PLBAB IN BAB— 

dtiliMd, XI, 272. 
PLBDOE— 

(UstlngtUBbed from ctaattei mortsoxe, Y, ZTS. 

of prapertr of snotber as coavenlon, II, 71. 

of pefMMial pnvertT. IV, 72-7. 
nature of. IV. 72. 
street of tmtBfer tv pledgee^ IT, 73-7. 

of ahares u affectliis rigbt to divldendB, Till. 2&8. 
PLEDGEE— 

bill bj, for aale of chattel. In natare of Inteipleader, TI, 8SB. 

nslatntloa of transfer of atock to, VIII, 262. 
POISONING— 

UlnstzBtloD of mnrdw by. III, 13-4. 
POUCB— 

riglit of to arreat for statntorr mlailemeaiion, II, B8. 

taxation for penalonB of, XII, ISS. 
FOLICB ADHINISTBATION— 

dltrtlngnMied from criminal proeecntlon. III, 23-<. 
POUGE OmCEE— 

claim of reward for performanGe of duty, I, 47. 

claim of reward tor nnnaoal work, I, 48. 
POLICE POWBB— 

aK>]lGabI« to bnalneaB affected with a psbUc lnt««at, XII, 14SW. 

aa affecting economic Intereata, XII, I4{KS& 

control of domeetlc relatlona under, XII, 144-0. 

corponUona subject to. Till, 227-8. 

deflnlUon of, VIII, 138-40. 

exercise of for protection of public health, XII, 140-1. 

ezwdse of, for protection of public SBtety, XII, 148. 

exercise of for public order and comfort, XII, 14S. 

exeidse of, to protect public morals, XII, 141-3. 

llcensliig occnpatlons under, XII, 144. 

ma7 compel Joint action to Improve property, XII, UIl-2. 

may not be used for esthetic purposes, XII, 142& 

subjects of, XII, 140. 
POLICY (see Poblio Pouoy). 
POLITIOAL ACTS— 

power to declare laws anconatltutlonal doea not extend to, XII, 40-Z 
POLITICAL OFFENSES— 

exception of from International extnUUtloa, X, CQ 

not subject to extradition, ni, 23B. 
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POLLING— 

the Jaron, III, 207. 
POLL TAX— 

not dcjNiDdent on Income of peraon taxed, XII, 196^ 
POLUnON OF ATMOSPHEBB (see Atuobphebb). 
POOLS— 

status of, tinder the law, Till, lOB-7. 
PORT (see CouAnoB or the Pokt). 
PORTO EICO— 

annexatlOD of, XIII, 381. 

atattu of. ^11, 264. 

whether birth In, conf^v federal dtlzenship, xn, 09: 
POSSESSION (see AvrrasK FossBasioH). 

as affecting right to cancellation of Invalid deed. TI, BEO-2, 

by Bdler, as affecting seller's lien. III, S89-91. 

delivery of, essential for valid sale against third party. III, SOB. 

delivery of, to plalntUF in action of replevin, XI, 20B-7. 

detention of, as conversion, II, 7S-6 (see Cortzbsion). 

effect of fallnre to take, uader lease, on rent, IV, 3M. 

effect Of, on right to specUlc performance, VI, 190-2. 

Injary to, gives baUee action for damage to balled property, IV, 86-& 

landlord not bound to secare for t^iaat, IV, WS. 

necessity ot action for, to terminate taiancy, IV, 303-4. 

of parties as validating sales of futare property. III, 811-2. 

prior, as element In right to property foand, IV, 82-8. 

requisite for action of treapaaa, XI, lOB-6. 

requisite for conrerston, II, 6B-6. 

reservation of right of, as affecting sales. III, 862-62 (see Suxa of 
Pkbsorai. Pu^ebty). 

subject of personal actions, IV, 10. 

suffldency of sUegatlon of. In action of trespass, XI, 197-8. 

waiver of liens by surroider of, IV, Ofr-TL 
POSSBSSORT ACTIONS— 

what are, rule explained, IV, 10. 
POSTAI, CLBHK— 

destruction of letters by, held larc^iy. III, 166. 
POSTAL POWERS— 

scope of. XII, S20-1. 
POSTHUMOUS CHILDREN- 

Intestate succession of, VI, 20. 
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POSTINO— 

BoUce on dtitadMaVt door u metliod of Mibatltiitvd awrlM^ XI, 
M»4. 
POSTLIHINIDU— 

nature and effect of, X, 9&-A. 
POWBB— 

(See Fdeul Fowna.) 

(See Judicial Powna.) 

(See NoH-jDincui. Pow^».) 

(See UAamiiE Pow^} 

(See PoucB Powaa.) 

balance of (see Baiamcx cr Pown). 

of corporatlona (aee CovoaAtx Powna). 

of federal soremment, limited, XII, 2Q-T. 

■hanld be exerdaed only In actual lltlgatkm. XII, «t-tO. 

paai to tmatee tn bankmpUT. X, 280. 

to annex territory, XII, 2S9-80. 
POWBB OP ATTOENBT— 

effect of and ttow made, I, 311-2. 

tranafer of stock npon forged. Till, 263. 
POWER TO DECLARE LAWS UNCONSTITCTIONAL— 

admlnlatratlTe rt^gulatlcna of, XII, 44-& 

cannot be exerdaed vhen lawa tnerelr unwise, XII, 4S-4. 

colonial practice, XII, S2-S. 

early American dedalona, XII, 8S-4. 

Engllah doctrine, XII, 81. 

European doctrine, XII, 30. 

not applicable to pollUcal acta, XII, 40-2. 

reaaon for meeting In conrta, XII, 35^ 

strlcUy Judicial In nature, XII, 86. 

to be exercised only wbere nnconstltntlonallty clear, XII, SO-O. 

rested In courts under federal conatltatlan, Xlt, 34. 

where vested. XII, 2&«. 

European doctrine. XII, 2&-31. 
Bncllsh doctrine, XII, 81. 
PRACTICE — 

article on subject, XI, 817-82. 

bcancb of adjective law, XI, S17-8. 
PRAIRIE STATER— 

rule of liability, for treapaams of cattle, II. 173-5. 
PRATERS FOR RELIEF AND PROCESS— 

in blU In equity, XT, 277-& 
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diect of la estEblWilDg public cbanctet* of bnrineoi, VIII, 286. 

from other jurlsdlctloin, welgbt of, XIII, 6(HS1. 

bow collected and dted, XIII. 61-62. 

how far created b7 dedaloiu, XIII, 4648. 

ordinarily followed by oonrts, XIII, 46-16 

port of. In deTtiopment of lav, XIII, 12-13, 4244. 

yfbea may be oTer-niled, XIII, 4»W. 
PBEFATOBT NOTB— 

preface, XIII, 14. 
PBE^TERENCBS (Bee Bankbuptct). 

of creditor! of corporattona, VIII, 268. 
PBSTBSRED STOCK— 

what la, VIII, 161. 
PBBUUINART EXAMINATION, III, 2S1-B. 

purpose of. III, 281. 

reqnlRltcs of. III, 281-8. 
PBEHISE8 (see Dahokboub Pbemibis) — 

(See Vnw or thx PaEiiiaEa.) 

dutj- of occupant of, II, 15»*4 (boo NnLUcrcs). 
PREUIUHS— 

laws against loTalld, XII, 146. 
PHBPARATION— 

of case for trial, XI, SfO-i (see TuIl). 
PREPAIMBNl^ 

may be required by public awrlce corpontloBB, VIII, S88-40. 
PREBOGATIVB COUET— 

■what la, VI, 86. 
PBBSCRIPTION— 

acqulaltlon of territory by, X, 26-7. 

creation of eaaemeata by, IV, 228. 

creation of proflta a prendre by, IV, 228. 

exiatotce of corporatlona by, VIII, 116. 

title to real estate acquired by adverse uaer, V, Z1& 
contlnuoua naer, necessity of, V, 216. 
dlsaMlttles, effect of, V, SSZ. 
effect of licenses upon. V. 218-21. 
origin of doctrine, V, 215. 
by statement of rule, V, 2ia 
by tat^lBK, V, 22S. 
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PBXSCBIPTION— (CoDUnind) 

by nnlnterrapted uaer, necMBltT of, V, 217. 
naer opui >ad notorloua, T, 217. 
wbat rlgbU oaj be 40ialred by, V, 221. 
PBBBGBIFTIVB EASBHENT&— 

dl«!ti8Md and explained, IV, 230-2. 
PBGSBNTUENT— 

of tndlctmrats, III, 222-3. 
PRESIDENT— 

amenable for service as witnen, XI, 124. 

of corporation abusing office subject to Injunction, Till, 22S. 

of corporatlonB, functions of. Till, 162. 

power of pardon, III, 2T3. 
PRESIDENTIAL ELECTORS— 

resolatlon of election of, XII, 77-8. 
PRESIDENT OF THE UNITED STATES— 

protected by privilege from acttona of defamation, II, 210-11. 



freedom of (see Fbxedom or Spkxch and Pbebs), 

liberty of, II, 217. 
PRESUMPTION— 

of lmtoceni?e. III, 2BB-8. 

of undue Influence, TI, 28& 
PRESUMPTIONS— 

In trial of cases, XI. 147-8. 
by statute, XI. 14& 
PRETENTION- 

of mnoval of goods wbettaer 8uffld«it for conTeTsIon, II, 74-fi. 
PRICE— 

competition by lower, wbetber ever actionable^ II, 279-80. 

determination of, under contracts of sale. III, 31S-9. 

fixed by statntes as limit of oral sales, III, 2MS. 

representations of Intention as to, not actionable, II, S6. 

seller's action for, Til, 402-1 
PRIEST (see MiKierEB)— 

liable for injnrlng boslness of pbysldan, II, 260. 
PRIMA FACIffl CASE— 

meanlnic of. XI, 128-0. 

requisites of, XI, 167-8. 

sundent for declaration, XT, ISA. 
PRIMARY FRANCHISE— 

of corporations. Till, 88. 
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PRIMITIVE LAW— 

tenn exirialned, 1, 3. 
PRINCIPAL— 

convlcdoa of. Decenary for trial of acceBaory, III, 8S-1. 

exemplar; danmges, wben principal liable for, X, 130. 

Indnde all partlea to treason and mlsdemeaBora, III, TO-sa 

In first degree. III, SO-L 

In second degree. III, 81-Z 
PBINCIPAL AND AGENT- 

(See AoKHOT.) 
PRINTING— 

recognlied aa art within patent law, IT, 108. 
PEIOB ABT— 

effect of, on grant of patent, IT, 119. 
PBIBON BRSACH— 

what constitutes, III, 106-7. 
PRISONER— 

burning Jail la attonpt to escape liable for arson, III, IST. 
PBI80NBRS— 

of war, roles for treatment of, X, TML 

treatment of, after arrest. III, 21M0. 
PRITATB CARRIERS— 

who are, VIII, S70. 
PBIVATB CITIZEN— 

Jnstlfled In aiding officer to arrest, II, 56. 
PEITATB CORPORATIONS— 

article on mbject, VIII, 81-276 (see CoirouTiotiB). 

defined, VTII, 112^ 
PRIVATE ENTERPRISE — 

BDpplemented by taxation, XII. 117-90. 
PRIVATB INTERNATIONAL LAW— 

defined, X, 2. 
PRIVATE NUISANCE (see Numahct)— 

dlsttagtiiBhed from pnbllc nuisance, TI, 81S. 
PSrVATB EIGHTS— 

provisions guaranteeing. In constltntlonB, XII, tHVL 
PRIVATE VISITOR (see TienoB). 
PRIVATE WAVa— 

wliat are, IV, 2SM]. 

Increased needs of dominant tenement, IT, 21M. 

Improremeits, IV, 241. 
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PBITATIIBBINO— 

AboUtlon Qt. X, SO. 
PRITATBEBS— 

not Bobjact to tiMtntot u pirttaB, X, S6. 
PBIYILEOE— 

defwiw to Kctbn vt de&maUoii, II, 2iaWL 

of fritMMn In Dot uuwerlng partlcnlar Qnestloiis, XI, 126-0. 

■pectal, M eatabllahlnc pnbllc duracter of boalDen, VIII, 2S&«. 
PBIVILB0E8 (MO Cbaktb Punisus). 
PRIVILEGB, CONDITIONAL (see Dkfauatior). 
FBITIUGE8 AM> IMHUNITIBS 'aee Cmnn or the Vxnm 

STATn). 

FBIZB FIOHT— 

InJmicUoD kg«ln«t. VI, 820. 
PBIZD-FIUHTER— 

admlMloa of partldiMtioD lu Illegal contest KdmlMlMo asalut op- 
pcmmt, XI, 4T. 
PROBATE— 

(Bee WiLU.) 

aa determining ooiutnictloB of wUIb, VI, Ml 

court la wUcb accompllahed, VI, fiO. 

GDorte of, VI, 8a 

•ztnterritorUl eSoct of, VI, 96-7. 

metbod of regalattng by vtatote, VI, 06A 

of lort or dMtrored wills, VI, 86. 

prsMBtattai of wUI for, VI, 94. 

time wltbln wblcb sUowed, VI, M. 
PBOBABLB CAUBB— 

want of (see IfAUOiooa Psoraconon). 
PROBABLE OON8BQUICNCE (see NnUSEROi). 
PROBATE COURTS (see Couara). 
PROCEDURE— 

<Bee Dus Pioaias or Lam). 

(See CMoatiAi. pBootsnu). 

dungas In ralU thongh ex post fscto, XII, SB-6. 

of courts of equity, VI, lM-0. 

requisites of doe proem In. XII, 111-2. 
PROCEEDINGS (see Secbkt PaociaaiiNGa). 
PROCEEDINGB IN RBH— 

seriice of process In (see Pbookss). 

serrlce of process wltbln state not reqnlalte to Jurisdiction of, XI, 
846-T. 
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PBOC!^n>IN«8 IN QUASI IN KBH— 
object of, X, 847-8. 

aelmre before jadgment necessary to Jurladtctloii of dcCmdaafB 

propert7i XI, 848-8. 
eaMDtlal nature of proceeding, XI, S49-C0. 
Kttacbment of claim due non-resident creditor, XI, 860. 
foreclocnire of mortgages 1b eqaltr> XI, 851. 
PBOCES8— 

(See DcK Pbocbm or La.w.) 

(See Judicial Pbocxbb.) 

(See Coimjcr or Laws.) 

<Sae ATiACHiuirrs, GAUiiBBKXBm uts ExxcnrnoR.) 

actnal eerrice of, nnder modem practice XI, 888. 

compnleor;, for witncaoca, III, SC2. 

cMentlalB of jurisdiction wltboat service of In atate^ XI, 345. 

forms of serrlce of, opoo resIdentB, XI, S34-6. 

mallctous abase of, actionable, II, 264-5. 

mode of aerrlng on corporation, VIII, 841. 

mode of serrlng os domiciled defendant who Is tonporartlj abeeat. 

Tin, 888. 
mode of serrlns on partr domiciled In state^ Till, S38. 
oncer's return of serrtco of, XI, S33-4. 

practically aynonymooB with "art" as used in patent law, IT. 108. 
prayer for In bill In eqaltr, XI, 278, 
requlBltee for patent of, IV, 128^ 
service of, how effected, XII, 112-3. 
service of, as means of acqalrins Jorlsdlctlon of defendant, XI, 

82&«& 
service of, beyond limits of Jurladlctlon Invalid, XI, 837-0. 
■wvlce of. In proceedings In rem and qoasl In rem, XI, BI&-L 

by publication, XI, 862. 

by delivering copy of bill and notice, XI, 862-S. 

by serving ag«it of non-resident within state, XI, S6S-4. 
Mrvlce of, on non-resldeDt while In Jurisdiction valid, XI, SS6-7. 
•ervlce of, npon non-residents, XI, 84441. 
served on noB-domlcIled absent defendant void. Till, 840; 
testliK anffldency of service of, XI, SM-O. 

motion to quash, XI, 8B4. 

plea In abatement, XI, SM-S. 

vacation of deSanlt proceedingB, XI, S6M. 



ov Google 



818 GENERAL INDEX 

PBOCBSS— (OoBtli>nea> 

darlnc t«iD when Jndcment entered, SI, SSS. 
after ezplndon of term, XI, S5ML 
whea ahoQld nm Ib nuue of peofde, XI, SS2. 
PRODUCT— 

ajaoajmom wltb nuumCBctnre aa uaed In pateat act, IV, 106. 
PEOFANITr— 

common law oBenae, III, 188. 
PROFESSION— 

TslUUtr o^ retroacttTe qaallflcattona for when ex poat facto, XII, 

8ft«. 
worda dlaparasfns In. actionable per se, II, 10& 

PRonxs— 

acconntlng for, aa Inddental to Injnactlon ngw^nrt Infrlnsanent of 
patent!, VI, SSl-2. 

risbt of partners to dirlalon of, VIII, 8S-& 
PROFIT SHARING— 

SB test of partnerahlp, Vin, 1-2. 

■a act of partnerahlp. Till, 20-7. 
PROFITS A PRENDBB— 

termlnBtlon of b^ nnlon of dominant and aerrlent tcoemmta, IV, 
227. 

defined. IV, 228^ 

right to hunt asd flab, IV, 22*. 

rights of pasture, IV, 224. 

duration of, IV, 224-S. 

proflta apportoiant, IV, 22S. 

proflta In groaa, IV, 22tML 

methods of creating, IV, 226, 

twmlnatloB of, IV, 22ft4L 
PROFITS APPUBTENANT (see PKVEra A Pkrsbi). 
PROFITS IN 0B08S (see Psonrs a PsEin»B). 
PROQRBSSIVB TAXATION <see Ikbkxitaiiox Taxks, Iiroom Tax, 

Taxatioh). 
PROHIBITION (aee ExTEAORimfAjiT BmxiiixB. Tnr^ PaoHiamoN) — 

(See LnixTOK) 

(Bee CoirsTiTDTioHAL PBOHiBinoKa.) 

of liquor busl&esa, sot denial of due process of law. III, 12, 

of manofactnre or sale of liquor conaUtntlonal, XII, 142. 
PROMISE— 

dlBtlngulabed from repreeeatatlon, II, 82. 
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PBOHI880BT NOTE— 

certointT of maker, VII, 88. 

definition of, VII, 48. 

sifts mortis canu of, TI, ST. 

moBt be payable In money. Til, 27. 

must contalB b promise, Til, 12. 

promise In must be nncondltloiial. Til, I6l 

promise to pay out of a partlcutar fund Is conditional, Til, 17. 

signature of maker. Til, 8S. 

sufflclency of stgnslure to, VII, 88. 

typical form of. Til, 10. 
PEOMOTBR— 

Uablllt7 of for deceit, II, 92-3. 

deflnlUon and classes of. Till, 126, 

functions of. In creating corporations, VIII, 126-T. 

llabUltr of corporations for acts of. Till, 216-T. 

liabilities of, to corporations or shareholders, VIll, 24S-6. 

of corporations, duties of, VIII, 248-4. 

of corporations, Ilablllt; of among themHelres, Tin, 246. 

of corporattons, liability of to parties dealt with, VIII, 240. 

self-constitiited, functions of In creation of corporations, VIII, 126-T, 
PBOOF— 

(Bee E>nDKscx.) 

of criminal Intention, ni, 47-S. 

In cases of homicide, ni, ll»-2a 
PHOPEHTT (see HwJi Pbmtott)— 

(See Depbitatior <» FsopisTr.) 

(See Pessoitai. Pbofebit.) ' 

(See BxccSEs m Tbispass.) 

(See Sbpabatx PmorxKn.) 

acquisition of dtle to by eccesstoD, IV, 1(^24 (see Accession). 

acquisition of title to bjr confudon, IT, 2S-3Q (see Oomrnaton). 

acquisition of title to by finding, IT, 87-S7 (see Fnbma). 

crimes against, III, lSS-84. 

defense of, as excnse for crime, in, ?& 

definition and Illustration of by Americas courts, xm, 17^^ 

derolntJoH of rights of, appurtoiant to other property. TI> 11-12. 

devolotion of, at death of owner, IT, fi. 

dlBtlQctlon between real and personal, IT, 8. 

documentary eridence of, where taxable, XII, 16S. 

JolBt action to Improve may be compiled, XII, lSl-2. 

kinds of, recognised by law, VI, S4. 
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PBOPBRTX— <C<niUiiiied) 

kinds of, taken onder emlneiit donuilii, XII, 206-T. 

loat fllBHngnliihed fn»ti property deposited, IV, W-7. 

of corporations, tazatlon of, VIII, 230-L 

gf eDemy In time of war, X, T9-88 (we Ekuit). 

of partneraliip, VIII, 48-fi. 

protected by law of trespass, II, T. 

recovery of, II, 41-S. 

rccolatlon of ownerah^ of, XII, 160-1. 

reserratloa of rlgbt of, as afFectlng mlea, III, SS2-62 (see Salo or 
Pebsokal Pbopebtt). 

right to resist unlawful selmre of, II, BT-8. 

rlKhta In rem and In personam, IV, 1-S. 

rlsbts of corporations. Till, 07, 100-L 

rights of, classifled, VT, 4«. 

rights of, dlstlngntabed from other rights, TI, fi. 

rights of, dlstlngnlshed from phyBlcal objects, VI, IM. 

rights of, not always related to particular i^iyatcal oblecta, TI, 4. 

qiectal forms of, IT, C 

qieclal liabilities dne to mtntal condltloD ot, Xn, 168. 

surrival of rights of, TI, &. 

tak'ng of <aee Taxisq ow Pkwsbtt). 

title to newly created, IV, 11. 

what la a taking of nnder walnent domala. XII, 207-fl, 
PHOPBETY QDALIPICATIONS— 

tor suffrage, abolished, XII, T&A. 
PROPERTI BIGHTS— 

effect of divorce npon, II, 818. 
PROPRIETARY MEDICINE— 

right of mannfactnrer to control sale of, TI, 211-2. 
PROSECnriNG ATTORNEY— 

association with grand Jary in Ondlng Indictments, III. 231-2. 

presentment of Informations by, III, 227-S. 

shoald refrain from prejudicing Jury, III, 26B. 
PROSECUTION— 

modes of, III, 221-SO. 
PHOSECHTION, UAUCIOnS (we Uujciodb Pkwbodtion). 
PBOSTITCTES — 

alien, power to forbid harboring, ZII, 3S8. 

ctiarge of t>elDg, whether actionable fits k 1I> 197- 
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PROTECTION— 

against fnud, XII, 146. 

KKalmt oppression, XII, 146-8. 
PROTBCnON OF ULWS (see B4U1.L Pbotkotioh or thb Laws). 
PBOTECTION TO PERSONS ACCUSED OV CRIME (see GOHanrn- 

TioNU. Law). 
PROTECTIVE TARirP— 

not renilered Inralld by beo^ti to prirat* h nil mil. XII, 181. 
PROTECTORATES— 

defined, X, 3a 
PROTEST (see Niootubu InsraDimin). 
PROVABLE CLAIMS (lee BuntUiPKT). 
PROVOCATION— 

ant an ezcnae for treapaso, II, 48. 

anffldencT of, to render Intmttonal homicide maualan^tw, III, 
104-11. 
PROXIMATE CONSEQUENCE (see NnuuRCB.) 
PROXY— 

Totlng by, at abar^oldtfa* meeting, VIII, 170. 

TOte br. In corporations, VIII, 26S-6. 
Irrerocable proxy. Till, 2tS<HI. 
PUBLIC— 

Interest In prlTate contracts as antborlstag le^statlon aneemtaii^ 
XII, 24S-4. 
PUBLIC ADMINISTRATOR— 

right to administer estates, TI, 100. 
PUBLIC BODIES— 

reporting proceedings <a by Installmants, n, Sfc 
PDBI^ CALLINQS— 

Characteristics of typical. Tin, 29&T. 

early recognition of. Till. 282-8. 

limited number of, at common law, VIII, S80-1 

modem additions to, Till, 28fr4. 

natore of. Till. 282-97. 
PUBIJC CARRIERS— 

deftned. Tin. 870. 
PUBLIC CHARITT (see Obautt). 
PUBLIC CONTROL— 

of bnslness affected with pnbUc interest Till, StMO. 
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PUBUC GOBPOBATIONS— 

<See MtnnciP4L Corporatiors) . 

wbat are, VIII, 112. 

durtM- of, wb«ther a contract, VIII, 17-19. 

conMnt of Inbabltants to IncorporatlOD, vben required, Vin, 13. 

onwtttntlonal ptotIbIoiib latnuled to secure munlctpal borne rtil& 

vin. 4a 
leglBlfttlve apportloameiit of debt on dlvteloD of, Till, 19-21. 
leclslatlre control of, VIII, 14-1& 

local matters of state Importance, VIII, 28. 

private monldpal property, beld for local purposes, VIII, SO. 

property beld for state purposes, VIII, SI. 

trust property. VIII, 29, 
liability of for torta, VIII, 47-79. 

afflirmatlTe damage ceuaed by dtfecMTe pnbllc works, VIII, 72. 

attempt to crmte more extended liability for negligent man- 
agement of mnnldpal property, VIII, 09. 

conflicting principles applicable to problem, VIII, 47. 

dlBtlnctlon between city and coantry roads aa to liability for 
streets aod talgbwaya, VIII, 65. 

tfect of deriTlDg reTenne from mnnldpal propwty npon liabil- 
ity for negligent management. Till, 68. 

rifect of derlTlng rerenne from public work upon liability for 
torts, VIII, 6a 

effect of power to control odlcers upon liability for streets and 
blgbwaya. Till, 64. 

exertions to noD-UablUty of qnasl-mnnlclpal corporations, 
VIII, Bl. 

fallore to provide adequate public works, VI 11, 71. 

general non-llablllty of quasi-manldpal corporations, Till, 
49^1. 

liability for negligent conduct of public works. Till, 68, 

liability for pbyslcal Invasion of another's property, Till, TO. 

liability for streets and hlgbways, Till, 63. 

liability for ultra vires ads, VIII, 74-77. 

non-llablllty for failure to enact ordinances, VIII. K8. 

non-llablllty for failure to enforce ordinances, VIII, 59-62. 

Bon-llablllty for ecbool and tax officials, VIII, 62. 

non-llablllty for suspension of ordinances, VIII, S8. 

non-llablllty of munldpal corporattmu, acts of liealtb officers. 
Till, 6L 
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PUBLIO CORPOBATIONS— (CoDHnned) 

iKMi-llabllltj of muulirlpal corporations, acts of police offlcen, 

VIII, 52. 
non-llabUlty of mmildpal corporations, for offldals, Till, SS. 
power to make contracts. VIII, 76-89. 

constltnttonal restrictions on power to incur IndebtedncM, VIII, 

84. 
Implied power to contract on credit for geoeral parposes, VIII, 

81. 
Implied power to contract on credit for specific purposes, VIII, 

80. 
Implied power to Issne neKottable bonds when expressly author- 

iced to borrow money, VIII, 82. 
rigbta of 'holders In dae course of negotiable bonds, poldlc 

records, VIII, 87. 
rights of holders in doe conrse of negotiable bonds, recitals. 

Tin, aa 

right to recover from a pnbltc corporation In qoasl-contract, 
VlII, 88. 
prohibition of special l<«islatIon for, VIII, S2. 

deflnttion of special legislation. Till, 84. 

dasslflcatloa according to geographical conditions. Till, 88. 

classlflcatton acconUiw to population. Till, 86. 

other methods of classiflcatloD, VIII, 89. 

principles of claselflcatlon, VIII, 8B. 

object of special legislation. Till, 84. 
provisions requlrisg local choice of city ofBctata, Till, 40. 

metbods of evading provisions for local choice of olBclals, Till, 
4Z 

what are local offldals. Tin, 41. 

what are municipal affairs. Till, 44. 
relation of to legislature, Till, 14. 
rt^ to local self-gDvemmait, Ooole^s ifilnlon. Till, 2S. 
right of local self-government, preralllng view against such right; 

VIII, 28. 
subject to Quo Wabbaitto, Till, 224. 

PUBLICATION (Bn DKrAHATtoR) — 

as Btrectlng right to coi^rlKbt at conuuon law, IV, 166-7, 168. 

as form of service, XI, 8S2. 

notice by, XII, 12G. 

of notice for claims against decedent's estate, VI, 128-8i 
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PUBLICATION— (Contlnm*) 

ot wUla^ TI, ei. 

anbitltnted anrlce oa nrideotg hf, XI, HM, 
PUBLIC DOCUHBNTS— 

SB evidence, XI, (O-TOl 
PUBLIC DOMAIN— 

article on. XIII, SOM. 
FUBUC BNEUIBS— 

children of, born In United Statea, not dUMna. xn, Tl-2. 

llabtlltj of conunon carriers for Iom doe to, VIII, 878. 
PUBLIC HEALTH— 

protection of, nnder police pover, XII, UO-1. 

resnlatlon of, not reatralnable by contract, XII, 2M-J. 
PUBLIC INTERNATIONAL LAW— 

deflaed, X, 2. 
PUBLIC INTBBBJST— 

when boBlDen affected with, Tm, SSMl 
PUBUC LANDS— 

admlntstratlon of, ZU, ISSl 
PUBLIC HBETINO— 

what craistltnte*. II, 2Z7-fK 

reporU of, privUeged, II, 224. 
PUBLIC UORALS— 

protected b7 police power, XII, 141-S. 

regulation of not restralnable by costract, XII. 38S-4IX 
PUBLIC NUISANCB (SeeNmunoi)- 

distinguished from prlrate nnlnnce, TI, 81& 

restralnable bj Injonctlon, TI, S24-C. 
PUBLIC OFFICEBr- 

<8ee OmoK.) 

acceptance and qoaltflcatloii of. Till, 124-& 
duty to accept. Till, 124. 
oatha and bonda. Till, 120. 
what conatltutee. Till, 12B. 

accmed pay. Till, 198. 

admlnlatratlTe control. Till, 1784, 
direction of oOicera, Till, 178-6. 

direction of offlcera not available In cartal* eaaea. Till, 174. 
right of appeal. Till, 176. 
nae of mandamus. Tilt. 174 

admlnlstratlTe law, Till, 90. 
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PUBZJO OVFICEB— (Coatinued) 

unouDt detennlD«d by law. Till, 19a 

article <n subject, VIII, 90-20a 

antborltr aod poweni, deleKation of official power. Till, 161. 

from where anthorlt; derlTed, Till, IfiO. 

bow JnrladlctloB affected br maodatoi? and directory atatates, 
Tin, 168. 

implied powers. Till, 162. 

jnrlsdlctloti ai to subject natter — power to determine, Till, ISO. 

Jorladlctlou of person. Till, 154. 

Jnrladlctlon of subject matter, abuse of dlscretloa In detnmlntng, 
Tin, 1S7. 

Jurisdiction of subject matter, dlaqoallficatkui to determine mi 
account of intereet. Till, 16T. 

powna after expiration of term. Till, 168: 

preaumptioD of lawful official action. Till, 160i 

ratification of official action, Till, 160. 

statutory and common law powwB, VIII, 162. 

territorial Jurisdiction. Till, 168. 
drU Uablllty of heads of departments, TIU, 20<. 
dTU liability of Judges, VIII, 202. 
dTtl liability of mlnlsterlBl officers, VIII, 20*. 
contract IlabUlty, Till, WL 
criminal liability, VIII, 201. 
dTfl pensions. Till, 190. 
de facto officers, VIII, 12S-SS. 

acqulescfflie and r^mtaUon, Till, 12& 

color of title, VlII, ISO. 

BO officer de facto without an (Ace de Jure, VIII, 181. 

possession, VIII. ISO. 

rIshU and dutls^ Till, 1S2. 

validity of acta. Till. 128. 
double pay, Till, 191. 
duration of public office. Till, 90. 
duties. Tin, 97. 
visibility to public office, Tin, 9S-106. 

age. Tin, 99. 

dtlsenshlp and residence, Tin, 98. 

dvll service requirements, Tin, 108. 

crime. Till. 101. 

holding other office, Till, 101, 
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PUBLIC OmCER— (Contlnned ) 
property, Till, 99. 

religious or poUUcal belief. Till, lOa 
■ex. Till, 98: 

when qnallflcatlDis namt exlBt, Till, 96. 
Inapplicability of contTHCtual prlndpIeB, Till, 1S2. 
Judicial powers of admlniatratlTfl body, may be exercdaed by local 
admlnlatratlTe bodies. Till, IflO. 

of final detennlnatlon of fact of dtlzenablp. Till, 164. 
of flnal determlnatloii of mixed qnestlona of law and fact Till, 

164. 
to paai on title to realty. Till, 163. 
to pnnlab for contHnpt, Till, 162. 
l^dalatlTe cbance of salary. Till, 1B2. 
liability for acta of rabordlnatea. Till, 20S. 
llabillly for own acts. Till, 201-6. 
liability of Kovemment for acts of officera, TTII, 197-206, 
■et off allowed In federal courts. Til* IBS. 
itatntory reUef, Till, 199i 
ralta between states. Till, 201. 
liability on ofilcUl bonds. Till, 206. 
military and naval penslona, Till, 196L 

mlnlBterlal officers acting under ptoceaa Tslld on tbe face. Till 204. 
modes of MBclal procedure. Till, 177-88. 
board action. 

Irregular action of majority. Till, 178L 
board action. 

majortty saffldent, Till, 177. 
equitable proceedings, Till, 180. 

Judicial process, commibnent for contempt. Till, 180; 
condemnation. Till, 180. 
criminal proceedings, VIII, 170. 
mandamus, Till, 180. 
quad-Judicial proceedings, VIII, 181-7. 
aaaeasment of Real Estate, VIII, 182. 
determination of fact of nuisance. Till, ISD. 
exclusion of Cblneae, Till, 188. 
regulation of rates. Till, ISS. 
Rimmary procen. abatement of nuisance. Till. 1ST. 
Ustorlcal JuiUflcation for. Till, ISA 
» of public office, TTII, 07. 
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PtIBLIO OFTICEB— (Contliined) 
nature of public office, Till, 98-8. 
official Tights and liabilities, VIII, 18»-a07. 
payment to de facto offlcera, VIII, 194. 
power of admlnlHtratlTe regulation, VIII, 165-17S. 

taoalth, VIII. 166. 

pilotage, VIII, 166. 

snpplanentBry penal legislation, VIII, 168. 

regnlatlons mnst be in accord with law, VIII, 1T2. 

to make regnlaUons conditioning atatutor; rlgbta, mlnlttMrkl 
and discretionary duty. VIII, 170-2. 

use of records, VUI, 167. 
pnbllc office created by law. VIII. 06. 
pnbltc office dlstlngalshed from an emploTment, VIII, 04. 
pntOlc office not cootroctoal, VIII, 93. 

recorery of fees or salary from wrongful incnmbait of office. 1, 188-C 
FelmbnraoDcnt, VIII, 19S. 
renwdlea to obtain and keep office, VIII, 189. 
rlgbts pending contest, VIII, 1S9. 
rlgbts to cAce and compensation, vni, 189-107. 
adectlon of officws by appointment, VIII, 118-24. 

appointment Indodee selection, VIII, 120. 

gaenl grant of aecnUve power doM not Indnde ai^lntmoit 
of officers, vni, 118. 

time of, VIII, 128. 

what constitutes, vni, 121. 

where appointing power lies, Vin, 11% 
selection of officers by election, VIII, 10&-ia 

compliance with statotorr ngnlaUMU, VIII, 111. 

cnmulatlTe voting, Vin, 100. 

dh^ct primaries, VIII, 116. 

limited TOttaig, Vin. 1081 

aomlnatlng petitions, VIII, 114. 

<4>en and dosed primaries, VIII, IIB. 

primary laws, VIII, VS. 

reownltlon of political parties <» oOdal ballot, Tm, US. 

registration, VIII, lOB. 

regnlaUon of party organlsatlODS, VIII, 117. 

secret baOot. VIII, lOT. 

Tote Decenary to dwlce, Till, 100. 
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PUBLIC OFTICEK— (OoBtlBned) 

taxatloB for pensloDM of, XII, 181. 
twmlnatloii of offidsl rdatlon, VIII, 12M48. 

abandonnwiit; Till, 136. 

ftbolltloQ of offlcfi, nil, ISS. 

acceptance of Incompatible (rfBce Tacatea prior office, Tm, 148L 

acceptance of reelgnatlon. Till, 145. 

by removal from (rfDce, Till, lSS-46. 

by reslsnatlon or acceptance of iocompatlble iOkx, Till, 1464. 

death. Till, ISS. 

expliBtloa of term, Till, 133. 

(orteltaK^ Till, ISOL 

ImpeaduDen^ Till, 189l 

loaa of qnalificatlona. Till, 134. 

power to remove for caose enentlalljr JnlUdal, Till, ISS. 

poww to reaaon for canae not Inclnded In giant ot ezecatln 
power, Till, 137. 

power of ranoral Incident to power of appointment when term 
of office not fixed by law. Till, 148. 

poww of flnapeoaliMi, Till, 144. 

removal for canoe by ezecntlve act. Till, 138. 

removal on chargea and after hearing. Till, 141. 

rlgtit to reaJgD, Till, 14S. 
term of office and vacandeB, Till, 126-8> 

b^tlnnluK, Till, laOL 

expiration. Till, 126. 

term of appointee to Ul vacancy. Till, 127. 

wben vBcandea exle^ Till, 126. 
PUBLIC OFFICIALS— 

capacity of Infanta to act as, II, 412. 
PUBUO POUCT— 

iB caae of coBsent to treapaea, II, 38. 
JuatlScatloB of patents under, IT, 101-2; 
PUBLIC PB0FBS8I0N— 

eCect of, on doty of public service corporatioDS, ^11, SOR-tL 
PUBLIC RBCOBDB— 

caanot be varied by oral declarations, XI, QfrS. 
evidence of, XI, 85. 

Invalidity OB Ace, as defense to salt for cancellation, TI, SS2^ 
PCBLIO BATETY— 

[votected by police power, XII, 143. 

regolBtlon of aot restiainable by contract, XII, 241. 
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FDBLIO tEBTICn OOSPOBATIONfr- 
(See CtMMoas.) 

article on sabject. Till, 277-885. 

aiVOlntmBnt of recelTer !■ case of dtaKlntlon at, Tin, 1T8-T. 
bulB of flztng rates of, XII, 149. 
carrlera, Till, 370-86. 
cmnpouatloii, rlsbt of, Till, 83045. 

rlgbt to reeeooatde compenntloii. Till, 8M 
enforc«nent ot rlgbt^ Till, 88&«. 
lies. Till, 836-8. 
prepaTment, Till, 8S84a 
rate r^nlatlon. Till, S40-6. 

GonstltntloBal rlgbt to reasonable compensatloi, Till, S40-2. 
bsats for determining rates. Till, 342-«. 
mie of Smyth t. Ames, Till, 343-5. 
dlKTlmlnatlon In ratea by. Till, 822-35. 
dlacrlmlnatlon In genenl, Till, 822-8. 
dlacrlmliiatlan In ratee; oppoetns vlewa, Till. 823-4. 
dlKTlmlnatlon not nnlawtnl at common law. Till, S24-S. 
modified common law rule, dlacrlmlnatlon endence of nnreasoD- 

ablesen, Till, S2&-7. 
Tlew that dlscTlmhiatlon In rates Itself Ulegal, Till, S27-ft 
fseosable dlacrlmlnatlon In rates, Till, 32&-32. 
law as to discrimination not restricted to public carrlera. Till, 

882-4. 
rate discrimination imder Interstate commerce acts. Till, 384-6. 
doty of care owed by, Till, 818-22. 

reasonable care requisite. Till, 818. 

deeree of care not aOected by pnbllc natore of bualneaa. Till, 

81»-20. 
exceptional duties of carriers and Innkeepers, Till, S20-2, 
dutr of equal service to all. Till, 20»^04. 
In gat^al. Till, 29»«)0. 

dutj mar be owed to members of class only. Till, 300-2. 
•zcnses for refnslng service In partlcnlar Instances, Till, 308-4, 
dntj of, respecttns faculties. Till, 8D9-1T. 
In Kmea^l. Till, 800. 

reasonably adequate hdlltles mnst be provided. Till, 810. 
qnestlon of dnt; to provide facilities for expected bnalness. Tin, 

310-1. 
effect of spedal privileges on duty to provide fadllUes, Till, 
8U-S. 
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PCBUO SBBTIGB CORPORATIONS— (Condnoed) 

adequate facUlUea naoallr nanlied by statute dUtrter, or timn- 
chlM, VIII, SlUL 

extent of facilities marks limit of doty, VIII, 3^4. 

Umitatloa of fadtltlM not excuse for arbitrary dlacrUnlBatlon, 
VIII, Slft-7. 
Und at service owed by, VIII, aM-9. 

In general, VIII, 304-B. 

effect of iKibllc professloa, VIII, 80t^ 

eCect of BtatDte, VIII, 3064. 

effect Of cbarter or franchlw, VIII, 30B-9. 
may require payment Is advance, VIII, 804. 
no law of, aa anch, VIII, 277-8. 
obUgatlona of pnbUc service, VIII, 298-836. 
regnlatton of, by court ot visitation, XII, 17-& 
rlgbt of, to contract, VIII, S61-&. 

extent of right In general, VIII, 861-2. 

contracts limiting common law liability, VIII, 962-S. 

GontractB reUevlng against Insmrer's liability, VIII, S68-4. 

contracts relieving common carrier from liability for negligence, 
VIII, 864« 

contracta fixing measure of damages for loss or Injury ot goods, 
VIII, 88^7. 

attempts of pasMsger carriers to escape liability tor negligence, 
VIII, 367-8. 
rlgbt of, to make regrOatlona, VIII, 34Ci-flI. 

■atnre and extent ot right, VIII, 34&4L 

Innkeeper's regulations, VIII, 34ft«. 

carrier^ regnlatlons, VIII, 84&-M. 

regulations of telegraph and telephone companies, VHI, 864-6. 

regulations of gas and water companies, VIII, 36&6L 
subject to regulation, XII, 14fr«). 

PUBLIC USB— 

as affecting rl^t ot eminent domala. Xn, 201-(L 
PUBLIC CT1L1TIB8— 

Injunction against nuisance by, VI, 320-1. 

subject to regulation, XII, 148-W. 

PUBLIC VESSELS (see FoiEmii Puauo Vebbklb). 
PUBLIC VISITOR (see Vmma). 
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PUBLIC WATS— 

rlgliti when fee la In abnttlng ownov, IV, 28B-6, 

rights wbCT fee Is In aUte, IV, 236. 

what are legitimate atreet usee, IV, 236-7. 

Bome iDlerfereiice with ubot of public legitimate, IV, 2ST. 

dedication, IV, 287-& 
PUBLISHBB— 

rl^t of, to control prtce of books pabllahed by, VI, 309-10. 

right of, to control nae of copyright or plates, TI, 210-1. 

rUtht of to oiforce agre^nent for ezdnslTe nw of plates, VI, 21S. 

llablUt; of, for libel against United States govemmrat. III, 4-S. 

non-trading partnorBhlp, viti, 49. 

partners In bnslneea liable for negligence of each other, VIII, 06-T. 
"PCTPING" (see Dtoeti)— 

held not criminal. III, 180-1. 

not mlBF^resentaClon warranting readsalon, VI, 2T8-9. 
'TULL" (see Run). 
PUNISHMENT (see Covoau. PttMaaintHT) — 

(See CanxL and Uitusual PDmsHUurr.) 

crud and annanal forma of, contrary to American law. III, S-10. 

mitigation of valid though ex post facto, XII. 93-94-S. 

of offenders against lawa of war, X, 91. 

present liability to, not essential to words Imputing crime, II, 197. 
purchase; (see Coittsact of Pubchase) — 

acquldUon of title to territory by, XIII, 81B. 
PUHCHASBR — 

liability of fraudulent, after resdislon of sale, II, 78. 
PURCHASE — 

option of. In lease, IV, S08-4. 



rUhts of, as against landlord's Hen for rent, IV, 866-8. 

rights of. In tmat property, TI, 876-81. 
PURCHASING AGENTS— 

Incidental authority of, 1, 81tS. 
PURE CORPORATIONS— 

what are. VIII. 112. 
PURE POOD LAWS— 

legislation concerning, XII, 308. 
PURE K-BA— 

in eqnlt^ deflned, XI, 2Se. 
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QVALm— 

liapUed warrantlefl of, la hIw, III, SI2-40 (sm Sum or PtMOHAt 

PKWCnT). 

QT7ALIFIBD DETBNTION— 

not aaffldent for coDTcralon, II, TB-fli 
QtJANTITI— 

effect of dellverr at wnmc In nlea. III, ST44 
QUAEAN13NB— 

ot dower, TI, 20. 
QUABTBB— 

to combfttaata, X, nA. 
QCABTBRINQ S0IJ)IEB8 (we Sounna). 
QtTABBT— 

obatmctlon of stream by refnae from, held nnlaasce. III, 108-4. 
QUASH <sea Uoiios to Qdash). 
QUASI CONTBACTS— 

agent ma; me third party In, I, 861-2. 

analoKf between qnasl contract and conatroctlTe tnuts, I, 174. 

article on snbject. I, 160-228. 

benefits conferred at requeat of tblrd party, I, 2061 

benefits conferred under mistake of fact, I, 212-ZU. 

benefits conferred under mistake of law, I, 210-12. 

contribution between co-coDtractors, I, 203. 

coat of Dreeerrlng property, I, 20B-CL 

contribution to oijoln wrong doov, I, 201-3. 

CDUTeralon wltbout subsequent sale, I, 175-8. 

defkolt Inexcusable, but not willful, I, 176-8. 

defendant able to plead statute of frauds, I, 224. 

defendant In default under contract, I, 221-26. 

definition of, 1, 166. 

defendant wilfully or Inexcasably In default, I, 221-23. 

distinguished from contracts, I, 4. 

dlstlDKulshed from tme contracts, 1, 163-4. 

eSect of waiving tort, 1, 176-7. 

Section of remedies between tort and aeaumpelt I, 1S&-90. 

ertemlon of. by Lord Hanafleld, 1, 162-8. 

father's liability for cbUd's necesrarles, I, 229. 

blatorlcal connection of, with forms of pleading, 1, 100-2. 

husband's liability for wife's necemarlea, I, 228. 

Indode* contracts implied In law, 1, 163. 

fntanf B Ilablltty for necesrartee, I, 227. 
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QUASI CONTaAOTS~<C(HitlBtied) 

buanft p«raoiu' UablUtr for necenftrlM, I, 227-8. 

ImproTMiests mad* In good faith npon asotbei'i land, I, SOT. 

Utbllltr or a pnbllc corporatloii In, Till, 88. 

BabUlt; of agent to third party In, I, SS5. 

llabUItr of tbe United States ia, YIII, 200. 

maj arise from a record, 1, 16CS-d 

may arise from offldal duty, 1, 167. 

may arise from statnatory dnty, 1, 166. 

meaning of walking a tort, 1, 16&-170; 

mcamre of recoTcry tor nse of property, I, 182. 

meanire of recoTery in converston and sale, I. ITL 

mistake of tACt aa to existence of contract, I, 212. 

mistake as to subject matter of contract, I, 213. 

mistake as to seller's title to real property, I, 215. 

mistake as to seller's title to persoaal property, I, 214. 

money or Its equivalent most be received, I, ITJ^ 

money paid under a Judgment, 1, 1&7. 

money paid niider compulsion of legal process, I, lSS-6k 

money paid nnder durees of eood^ I, 19fU4. 

mon^ paid In discharge of duty, I, 109-200. 

money paid to prevent illegal selsnre for taxes, I, 198. 

no recovery where parties are equally guilty In lll^al tranaactlon, 

1, 191-2. 
obligation arises when money received, 1, 172. 
plaintiff In default under contract, I, 216-221. 
plaintiff In wilful default, I, 21& 
plaintiff mnst restore what he has received, T. 223. 
quasi GODtractnal obligation, 1, 166-a 

qnaal contractual obligations In tbe law of persons, I, 227-9. 
recovery for beneflts conferred under contract, I, 210-226. 
recovoy for beneflts conferred nnder invalid marriage, 1, 186. 
recovery for benefits conferred without request, I, 204-209. 
recovery (or benefit conferred without a contract, I, 191-209. 
recovery for use of personal property, 1, 178-80. 
recovery for nse of real property, 1, 180-82. 
recovery for services lllc^lly obtained, I, 184-G. 
recovery for services of apprentice enticed away, 1, 186-6. 
recovery for services rendered by supposed slave, I, 208. 
recovery of beneflts conferred under fraudulent sale, 1, 187-8. 
recovery of fees or sslary of public office, 1, 188-i. 
recovery of money paid under compulsion, 1, 191-20I. 
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QUASI OONTSACrrS— (OontUned) 

recDTorr at mon^ palA nnder mistake of law. I, 210-lX 

rlsht ot aieat to recover for boi^ti confarred od {irlic^al, I, 264. 

rlfbts of principal sgalnat ttilrd partr on account of ageatT, I, 34L 

tranalaUoa of term, 1, 16L 

nsnallr arises from nnjnst enrldunent, I, 167-8. 

woirer of tort 1% 1, 1«»-19(L 

where plalntUt able to pleatf atatate of frauds, 1, 21& 

where perfomiBBce Is Illegal, I, 22S. 

where plalntlfT Intends to beneflt dtfeodant, 1, 2(M. 

when perfonnance la Impossible, I, 217-19; 

Where performance Is Impossible, I, 228. 

Where performance of contract is lUegal, I, 22(^21. 

where transaction is made Illegal to protect plalnUfl, 1, 192. 
QUASI OOBPOBATION8— 

what are, VIII, 112. 
QUASI PUBLIC OOEPORATIONS— 

What are, VIII, 112. 

prohibited from disabling thems^res to perform fnnctloBB, TUt, 188. 
QUESTIONS (see Htpoihiticai. Qukstions) — 

(See LEAonffl QuBsnoits.) 

of law generallj' for decision of Judges XI, 14S, 
QUIA BMPTOBES— 

eoBCtment of statute, XIII, 27. 
QUIBT ENJOTHENT— 

Inqplled corount ot. In lease, IV, 298. 
QUIT (see NoncB to Qmr). 
QUO WAHBANTO— 

control of corporations by VTtI, iS2. 

(See PcBUo Ofhceis, VIII, 189.) 
QUOHUM— 

at shareholders' meetings, Till, 170-1 
EAOK EBNT— 

term exiOained, IV, 8M. 
KAID— 

arrest In, wlthont warrant. III, 214-6. 
RAIUtOAD (see Pdblig Sebvice CoapooATioNa) — 

(See Stker Railwat.) 

conditional Injunction against Infrlngem^it on plalntltTs rights, VI, 
S22& 

degree of care neceaaary for safety of employees. XI, 26. 
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RAILROAD— (ContlBned) 

degree of care required In traiuportatlon of psmengen, Till, 821-3. 
dlscrimlnatloii In rates charfed bj, VII!, 828^ <Bee Pdbuo Snnai 

COBMBATIOKfl) . 

dat7 of, to keep statlotui open, VIII, 861-2. 

datj of, to (H>wate tralna In rcttaonable conformitr wltb Ume tabl^ 

VIII, 81L 
dntj to adopt Drecantlons, XII, IfiZ 

cnfvrcement of contract of, to run cars to ferries and tralna, VI, 210-6 
bow far anbject to atate r^nlatlon In aerrlce and otber mattera, 

Zn,2OT. 
iijnnctlon agalnat occnpatlOD of street without nmaeat of abntttis 

ownera, VI, 810-1. 
Injunction of proaecudon of more than than one almUar ault agalnat, 

VI, 841-2, 
joint ault against encroachment on premlaea of Tarlona plalntlfls, 

VI, 886. 
llabllltr for Injurr caused by locomotive, II, 1S4. 
lUbllltT of fbr lajurr In colllalon, II, 12»«. 
llabllttT for Are caused by locomotlTe, II, 111-2, 127, 137-8, 168. 
Itabllltr of to [wrform contract to maintain atatlan, VI, 216. 
llabUltT of for Injnrr to bridge 1b switching, II, 138. 
llabtlltr under coatract for rarlooa erectltois, VI, 217-8. 
llabllltT for fire from locomotiTea, XII, 1S2. 
llablUtr for Injury to aervants due to Insufficient number of brak»- 

men, I, 2T1. 
Ilcenae to public to enter pronlses of, IT, 26i. 
mandamus against, to compd tran^ortatlon of freight, Vni, 224. 
may eject pasomger rtfoalng to pay extra caata fare VIII, 304. 
may not deay service on ground of color, VIII, 298. 
nature of rigbt of way of, IT, 28&0. 
not legitimate street uae, IV, 287. 
private action for fraudulent Rbatractlon of money from ticket offlca, 

III, 81-2. 
presumption of guUt of injuring baggage In certain cases, XI, 14T-8. 
rates of, how far subject to state regulation, XII, 286-7. 
reaponalblllty of, for goods In poeaeaston of connecting railroad. 

Till, 8SB4L 
Tight of, to make extra diarge for fare paid on train. Till, 8S2-&. 
riglit of, to provide separate cars tor colored paasengers. Tin, 868-4. 
right to expedite transportation of goods needed by public. Tin, 817. 
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RAILBOAD— ( ConUnned ) 

■liedftl prtnieKe of, cr«etM obllfitkiB to public, Till, 388. 

•pedAc pwformuice of aEfeemait bj, to locKte atatloii rafoaed, Vt, 
231-2. 

■tatutorr dntr to atop tr&liu at towna of glreo alae. Till, 814-5. 

tranaportlng clrcna under contract not UaUe aa common carrier, 
VIII, 37WS. 

wbai liable for att^page of ahlpmenta noder negotiable bill of lading, 
III, S96-7. 

whether constmctlon of JnstlSable ouder poctal powera, XII, 821. 
EAILWAT COMMISSION— 

cannot prevent m^eal to conrts on reaaonablencM of ratea, XII, 
126-7. 
RAILBOAD BHPLOTBES— 

Uablllt7 of, for accident in internal commerce of atttu, ZII, 2S8. 
RAPE— 

coBMnt defense to. III, 27. 

defined. III, 04. 

absence of consent by woman easential tov III, M4L 

when crime completed. III, WhO. 

nachaatlt]' of woman no d^enae to. III, M 

proof of. III, 96-7. 
BATES — 

dlacrlmlnatloa In by pobUc service corporations, Till, 822^ (see 
Public Sesvick CoarcwATioita). 

regnlatlon of, in caae of pabtlc serrice corporations, Till, MM (see 
PuBUO Skbtiok GoarouTiDiTS). 

regnlatloa of. Till, 180. 
HATIPI CATION— 

by plaintiff aa affecting r^nedy of reedation, VI, 281-2. 

formation of relation of agencj bj, I, HM6 (see Auator). 

of treaUM, X, 68-B. 
RBAI. ACTION— 

defined, XI, 166. 
REAL ESTATE— 

(See RxAi. Pk^kbtt.) 

accretions, dlTlalon of, T. 22S. 

accretions of defined, V, 221. 

accretloss. Intentionally produced, ownerahlp of. V, 22S. 

accreUons, nnlntentlonallj prodnced. ownership of, V, 22^ 

acqnisltloD of by extinction of owner'a title, T, 2CP&-223. 
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BBAL ESTATE— (Continued) 

aoqnlaitloii of Interest In bj pmcriptlan, V, 21S-2<. 

adverse boldlng of after anlawfullr taking poucMkin, T, aos. 

advene holding after tenant baa lawfullj ukra poeB O Mlon. T, 204. 

adverse posseaalon, wrongful Intent of, V, 206. 

adverse possession of against fntnre Intereats, Y, 207. 

adverse poBsessJon, conatructlve, T, 208. 

adverse posacnclon. construction, V, 2(^ 

adverse poesessloo, notorletr, T, 208; 

adverse possession, conflicting holdings and taddng, T, 31Ql 

adverse possesion— effect of dlaabUltlei, V, 211. 

adverse possession— tacking, V, 212-215. 

adverse possession after license's taking poweerton lawfoUj, T, 

aofi. 

adverse possession by one wh«e others claim oader same Instrn- 

ment,T,20e. 
appurtenances, water rights, T, 406. 
assessment of by administrative bodies, VIII, 182. 
capacltr of person to devise governed by law of sltos, VIII, 888. 
dasslflcatlon of future Interests Id arUliig uaAtx statute of oaea and 

of wills, V, 104. 
contingent future Inlwcats, how tranafared, V, 70: 
contingent Interests In explained, T, 02. 
contingent remainders ta. deetmctlblUtT of, Y, SB. 
covenants of title to, against Incumbrances, T, IBS. 

broken covenants, whether run with land, V, ISO. 

burden of, V, 168. 

estopped by deed, V, lAMl. 

fnrtlm assurance, V, 1B6. 

how tu mn with land, T, 1B6. 

quiet enjoymeat, T, 16S. 

right to conv^, T, 16B. 

seisin. V. IBS. 

warranty, T, 166. 

whether run with land whw grantor had no tltta^ V, IBT. 
creation of fntnre estatea In. T, ffiI-106. 
creation of fatnre «states In, feudal objecttons to, T, 07. 
dedication of, V, 190«. 

acceptance of dedication, V, IBS. 

act of dedication, T, 102. 

lapse of time. Importance of upon dedlCBtfOD, T, 196. 

what may be dedicated, T, 100; 
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BEAL ESTATE— (Contlnned) 

deeds of, dlflereot parts ot, V, 72. 

amblgDons delivery of, T, 16S. 

dellvwy xnd acctptance, necceasltT of, V, let. 

dellTerr to Kraatee eMentlal, V, 168. 

ddlTMT In cflcraw, T, IM. 

dellverr upon condltloa to grantee, T. 166. 

cBcrowee, violation of condition by, T, 164. 

execution of, atatntoir prorlslona, V, 161. 

vartoos klnda of, V, 71. 
dellTery of deeds of, V, 162-7. 
eminent domain as meOiod of acquisition, V, 201. 
estates at will, T, SS. 
estates by tuSetancc^ T. SS. 

estate devised Koveraed by law of altos, VIII, 8SS, 
estates Cor jears, T, 8&, 
estates from year to year, T, 88. 
estates In claaslfied. V, 77. 
cfltate of Inheritance In, Y, 77. 
execution of will of, law of situs gorwns, Till, S3Z. 
extinction of owner's title by prescription, T, 21K-228. 
extinction of owner's title by statute of limitations, T, 20^215. 
extinction of owner's title by autborlty ol state, T, 20L 
fee, how transferred, T, 67-0. 
fee simple, how created, V, 78. 
fee Ull. clawes of. V. 80. 
fee tall explained. T, 70. 
fee tall, how created, V, 79. 

feudal estates In, ^ect of words of condition, T, 111-118. 
forf^tnre on sUenadon, estates for life and years, T, 13L 
forfeiture on ellenstlon, estates of Inheritance^ T, 130. 
fredtold explained, T, 77. 
future estates in claBsllIed, V, 02. 

future estates In, modem limitations npon creatlom of, V, 106-86. 
future satstes In, psendo feudal rules Invalidating, V, 100. 
tntnre estates In — modem policy In limiting creation of, V, 120. 
fntare estates in, dlfflniltles due to detennlnatton of classes, T, IIB- 

118. 
future estates lu, limitations upon the creation of due to feudal 

survivals, T, 106-0. 
future Interests In after paraage of statute of wlUs, T, lOS. 



ov Google 



GENERAL INDEX 889 

SSUL ESTATE— (ContlBiied) 

tntore InttfeatB In, modern freedom to create, V, 93. 

future Interevt In, llmltatloii upon tbe creation due to dUDcnltlM of 

coMtmctlon, V, 109-120. 
tntnre eetatee In, dlfficnlttes nltb gifts to testator'! heirs at lew, T, 

118-120; 

future estates In, Ilmltatloiia npon tbe creation of due to rale against 

perpetuities, T, 120-130. 
future Interests tn created by tmata b^ore statute of uses, T, 102. 
future Interest In, dlfflcultlea wltb phrases "If A die without tesue," 

V, 113-116. 
Intestate succession to goTcmed by law of situs, VIII, 820, 
Involontarr transfer of, T, 196-200. 

attachment, judgment and mechanic's Ueiu, T, ISO, 

bankruptcy and Insolvency, V, 19T. 

execution salea, V, 197. 

forfeiture for crime, V, 196. 

forfeiture for wrougful alienation, V, UW. 

marriage — curtesy and dower, T, 197. 

marriage — community property, T, 190. 

partlUos proceedings, T, 200. 
jcrint ownership, V, 86. 
joint tenancies in, T, SG. 
life estates, classlfled, V, 82. 
Ufe Mtates, bow created. T, 81. 
life estate in. how transferred, T, 87-9. 
location of for purposes of taxation, XII, 109-6IX 
mortgages of. T, 229-276. 
orlglna] acquisition of— accretion. T, 224-28. 
real estate trusts, VIII, 77. 
restraints on alienation, void, V, 182: 
restraints on allenatloD, spMidtbrlft Crusts, V, 1S2-S. 
rights of spouses In determined by law of situs, VIII, <— ^). 
right to remove trespassen from, II, 37-8. 
rule against perpetuities, statement of, V, 121. 
rule against perpetuities, historical reasons for, V, 12S. 
rale against perpetultlee, eorollerles to, V, 124. 
rule against perpetnltlee, IllustratlonB of vIolatloB of, Y, 124. 
rule against perpetuities, application of to gifts to classes, V, 12S4b 
rule tn Shdl^s case as a limitation upon creation of future estate* 

In, T, lOS. 
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UUL K8TATB— (GDatlBMd) 

rule acUsM perpetoltlM, ajipllwtlM vf t* rl^li •( atrr aad ef 

tncte to bnj land, T, 12S. 
roia ot dwtmctlblUtT of ccmUnffent remainders aa a Hm'tut*^" npoD 

cnatloD of fntare «Mate« In, T, lOB-8. 
rnlea acabut natralnta on alienation, T, 180-& 
ttitia, early Importance of, T, W. 
lax lalM at, Y, 201. 
tenandea In common in, T, 8B. 

transfer or acquialtlon of title wlthont ccmaait of owner, T, 196>3n. 
tmat of Indeetnictlble for Umlted perlo<b, Talldit7, V, 1S4. 
▼a]tdlt7 of derise of goremed bj law of sltna. Till, 886. 
ralldity of contract concerning ordlaarilr determined bj law of 

SltDB, Till, 810. 
Tested fntare intereeta, bow tmnaferred, T, 67. 
Tested fntare interests la nnobjectloaable, T, 99. 
Tested Utereats In explained, T, 82. 
when writing esawtlal to partneralilp to deal in, TUI, 2B. 
BEAL ETIDBNCE— 
natare of, Xt. 114^1 
reanlslta of, XI, lltHl 
BBIAL PROPBRTT— 
(Bae Rxu. Bsun.) 

contracts for sale of, statute ot tntttds, 1, 71. 
deflned, IT, 8. 

dletlngaiahed from personal property, IT, 8. 
duration of offer to sell, I, 28-29. 
mistake fn title to, TI, S47-8. 
not a subject of conversion, II, 6T. 
of pertnorahlp. Till, 44A 
of wlf^ hnsband's interest In, II, 324. 
power of corporations to acatdre and bold, Tin, 306.7. 
protected by common law to greater extent than pwsonal property, 

II, 24. 
risbt to recorery for improTements made In good (Sltb upon an> 

otber'B land, I, 20T. 
rlgbt to nse force to recover po osc esltai of, II, 42-S. 
sale of, damaBes, recorerabte in actlonB rdating to, X, 188-lM. 
■pedAc performance ot contracts concerning (see Brscoto Ptk- 

rOBMAHOK). 

trespasa npoa, II, 21-< (see Tanpass vtm Bbal Paonarr). 
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SBlLBIOHTfl— 

what ten, XIII, K». 

BEALTZ— 

cdaptabUltr of arUdea to, aa test of Oxttirei, IT, S77-8. 
EEA80NABLE BELIEF-— 

when eaaoitlal to derenoe of prlvllece In actloM of defajnatlon, II, 
222-3. 
RBASONASLB DOTJBI^ 

iDterpretatloii of, in connectloa with criminal pnxiecutloa, III, 2BS-6. 
nnfBdent for allowance of Interpleader, TI, 368-&. 
BEIASONABLE PRICE— 

determloatloa of. III, 319. 
REBUTTEB— 

In pleading, wliere naed, XI, 164. 
BBCBITEB (aee Bamkbuptcv) — 

of partnenAlp, Till, 41. 
BBCBITING STOLEN GOODS (see CtnnirAi, Law). 
BBICEIPT— 

aa taking sales oat of statnte of frauds. III, SOl-3. 

tenant «ntltl«d to demand, for paymait of r«)t, IT, 300. 
RBCBIPTS (see Wabxhodbk BBOXiprs). 
BBCITALS— 

Instead of allegattons, defect In form In pleadlns, XI, 2423. 
BBCOGNITION— 

of belllgereicy, X, lO-ll. 

of new states, X, 9-ia 
BECOLLBCrnON (see BErBBBHine Bcoouxcnon. SuPFmnirmra Bao- 

OLXXcnoH). 
BBCOBD— 

eoterlng and amending record of Judgment, X, 820. 

for appeal In criminal cases, III, 271-2. 

of jndgment, American practice, X, 317-8. 

of Judgment, E^ngllsb practice, X, SIS, 

of Jnstice Conrt, X, 820. 

of lower court presented for consideration on rerlcnr, XI, 877-8. 
BBGORDS (see Pubuo Rioobdb) — 

of meetings of corporatlosfl. Till, 172, 
EECOBDING ACTS— 

effect of on chattel mortgages, T, 2BT. 

mining claims, lodes, T, 821. 
EBCOBDINO— 

of deed as notice of restrictive agreement, TI, 1ST. 
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BECOBD or JUOQUENT— 

Gollftteal attsA npoo, X, 824-0. 

CDwAnslTflncHB of, X, S28. 

CventlAls of, X, SSL 

pnaiunptloB, bow far aided b7, X, SZL 

what must almm appear, X, S22. 

when star be dl^mted, X, 828. 
BBCOBDIKO STSTElf (eee TiAHsru of Tmx to Bxix Kma*). 
BBCOTEBT (aee Fm <» BioomT) — 

(See Fouoo Rkootkbt.) 

of conaldentton by Infants, II, 8SB-MT. 

of pTopertr, n, 41-6. 

of r«it mlBtakeBlf paid, IT, 8B1. 
BBCBIHINATION— 

as defease to dlTorc^ II, SIR. 
BB-DIRKCI EXAMINATION— 
I, XI, 142. 



iDCorporatlon by, tn pleadins, XI> 2224 
BEFORHATION USD RESCISSION— 
artlde oa. VI, 23489. 
aa affected by negligence or d^y In dlacorerlnc mlatak^ TI, MM. 

negllgMice no bar, TI, 280-1. 

negligent delay, TI, 262. 

statute of llmltatlo&s, rnnnlng of, TI, 2821 

delay after dlscOTery of mistake, TI, 262. 
for mistake In written instmment sbowa by parol evidence, TI, 

Biaaner In wfalcb effected, TI, 21&.tia 

not allowed agalnat a Tolimteer, TI, 24S4. 

not geseraUy granted for mlotake of one par^ only, TI, 250: 

of deeds of gift, TI, 2se-T. 

of deed for mistake In latweat conveyed, TI, 246. 

of mistake In deacrlptlon of land conveyed, TI, 240-3. 

not allowed agalaat bona fide holder for valne, TI, 241-8. 
of written Instmment as affected by statate of frauds, TI, 2CT-8. 
of written Instrnmenta on grannd of mistake XI, 8&& 

aot allowed In case of wills, XI, 9T-S. 
of wrlttm Instrnments to correvxHid wltb oral agreement, TI, 2S8-<Ml 

U case of deeds or leases containing mistake, TI, 26S-S. 

In case of executory contract^ TI, 26M0. 
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BKFOBUATirar AND BE8CI8SION— (ConUnDed) 

tor mistake, TI. 284-62 (Me Uutaze). 

for mlMwdnct VI, 2es-8&. 
BBFKIGEBATOB COUPAN7— 

can of, where subject to taxatton, ZII, 160i 
BBITSAL (Me Dkuakd akd Betdsal). 
BEFUBED INSTBUCTIONS— 

bow treated, XI, 360. 
BBPBE8HING BECX>LLECrriON— 

when permitted, XI, ISO. 
BEGISTEB'8 CODBT— 

JnrlwUctioii of. TI. 66. 
BEOI8IBATION— 

notice of. In gbm of trade-marks. IT, IBS. 

of ooprrlgbt, IV, 17fr«. 

of trade-mark barred by dooe resemblance to prior trade-mark, IT, 
IM. 

of trade-marks subject to cancellation after bearing, IT, 186. 

of tranefn" of shares of stock, VIII, 261-A. 

prima facie evidence of ownership of trade-marks, IT, lOS. 

proceedings for. In case of trade-marks, IV, 19&4L 

term of CNtlOcate of. In caw of trade-marks, IV, 196. 
SEQISTBATION OP TITUB— 

recordins statntes, T, 168. 

Torrena act, T, 177. 
BBGITLATION (see ADUitnRKiTm Bxoitiatioiis) — 

of corporations, Xlt. ISO. 

of dMilngs Is patented articles, IV, 10O-2. 

of ownership of property, XII, lBO-1. 

of public sOTlce corporations. Till, 34&«l (see Pmuo 8BBTiac Co«- 
ronATWRs). 
BEGtrLATION OP COHMERCTE— 

taxation of franchtoe by states not prohibited, XII, 2BU. 

dlsttngnlahed frran maritime power, XII, 806, 

historical ootllne of. XIl, 274. 

laterstste commerce defined, XII, 28ML 

limitation of Interstate commerce by states InTslld, Xlt, 2CIT-& 

poiod of comroerelBl transit, subject to, XII, 286-7. 

power of conjrress over Interstate and foreign commerce paramoiiBt, 
XII, aOM. 

power of congress to enlsrge field of state action, XII, 8H. 
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BBOtlt^TlON or COUmBCB— (CostlniMd) 

nuoBabl* toll for om of ImpnTAnxots T«Ud. XII, M. 

Stat* dlMrimliiBtloB acalut Intontato or forelsn comiiMrM'limUd, 
XII,28»«a 

state dDtka oa Importi pndilUtcd, XII, 274-80. 

■tate reKDlatloDa affecting Interatate commerce Indirectly valid, XII, 
301. 

state tarn Indirectly affecting interstate comm«ce valid, XII, 296. 

Btate taxation as condition of engaging In interstate commerce In- 
ralid, XII, 29^3. 

state taxes upon property engaged In interstate commerce constltn- 
tional, XII, 282. 

state taxes npon Interstate tranaportatlon Invalid, XII, 290-1. 

state taxes apon sales in state constlta tional, XII, 291-2. 

taxation of francblse by states not prohibited, XII, 29S-5. 

transit across state line essential to interstate commnve, XII, 237. 

tranaportatioii lioff far subject to regnlatloa by states, XII, 205-T. 
regnlationa not bampttlng Interstate commerce XII, 297. 

whether federal power of exclosiTe, XII, 287-9. 
BEHBARINO— 

petition for. III, 2TS. 
REISSUE-^ 

of patent, IV, 140: 
REJOINDEB— 

In pleading, when used, XI, 161. 
BBLATI0N8 (seeDiFLoHATio RxuTioiia)— 

(See DoMxsnc Reutiokb aito Pxaaona.) 
BELOCATION (see Mihikq Ijw). 
BELATITB RIGHTS (see BiaUTS). 

defined, 1, 1^ 
RELATIVE— 

as gnardians, II, 381. 

intestate succession of, VI, 2ft-T. 

Instance of criminal liability for non-snpport of. III, 18. 
RELEASE OF CONTRACTS— 

effect of covenaat not to sue, I, IIS-IQ. 

under seal, 1, 116. 
BELiEVANCE (see Bvmaifcx) . 
RELIANCE— 

on miirepresentatlona of defoidant essential to actioa for n 
VI, 2n-a 

on representations necessary for deceit, II, 90-1. 
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pnyer tor, te Un la vinitj, XI, sms. 
RELIGIODB COBPORATION8— 

■Object dleenawd, VIII, 112. 
BELIOIOtIS LIBBBTT— 

mxpt of term, XII, 90. 
BBLIGIOnS PERSECimON— 

tnterrentloii on sronsd of , X, 19l 
BEU (Bee JusomnT ts Rku ) — 

(See RtoB-n IN Ruf.) 

rl«ht« In, IV, 1-a. 
REMAINDERMAN— 

rlgbt of, to corporate dlvldeods. Till, 2B»4n. 
BEMBDIES — 

enentlal iwrte of definition of right and obllgstlon, XIII, 187-0. 
BEMEDX — 

at Isw, InBde^oacy ot as gronnd for Injunction against nnlsance, TI, 
81B-8. 

details of remedy and damageo, 1, 118. 

for breacb of agreement for lease, IT, 298-00. 

impairment of, for bread) of contract, XII, 227-A 

In ceneral, 1, 112. 

money damages, 1. 112. 

of nnpald seller, III, 886-401 (see Saus or Pusonal Pionnr). 

spedflc performance, 1, 112. 

valid changes In, not ImpalnpeDt of oblisallon of contract, XII, 232-3. 
REMOVAL— 

preventing In the case of goods whether soffldent for conversion, II, 
74-5. 

of executor or administrator, VI, 101-2. 
BEMOVAL OP CLOUD ON TITLE, TI, 84W54. 

cancellation of deed obtained by fraud, TI, S49-E0. 

cancellation of Invalid deed by plaintiff In poMessloD of property, TI, 
86(^2. 

cancellation of Inatmment Invalid on Its bee, TI, S52-3. 

cancellation wbere Invalidity most appear In volt on Inatnunent, 
TI, 868. 

cancellation wbere bnrden of proof on holder of Inatniment, TI, 
8B3-4. 

protection to title acquired by advene posBesifon, VT, 8S2. 

neeenltT for eqnltable relief, TI, Stt. 
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RBNIIWAL — 

coTfsiuiti to. In leue run with tbe land, lY, SOS. 
opUoB to, la Uue^ IT, 808-i. 
of copjrlght. IV. 177. 
of treatlw, X, M, 

BBNT— 

kcnptancv of, si mirer of forf<dtui« of teuui^, IV, 890. 
•ctlon for, IV, 871-8. 

pertlw, IV, 871-2. 

forma of action, IV, 872-3. 

Ottmem, IV, 378. 
attacbment for, IV, 871. 
dlstren for, IV, 8S1-4 (He Dnmsa). 
effect npoD, of aMlgnment, sarrender, or tellnre to take poBWarioa, 

IV, 8B1. 
effect upon of dMtructlon of prenilaea, IV, 3504. 

■tatntory mleo, IV, SS8. 

eminent domain, IV, SS8-9. 
effect npon, of onst», erlctlon, and breach of covenant, IV, SS4-6L 
kinds of, IT, S4S-6. 
laodlord'B lien for, IV, 866-71. 

TOlldity against tenant's oredlton and rendees, IV, 866-8. 

■pedal atatntorr 1Im«, IV, 868-71. 
llabllltr to par, IV, 847-9. 

In general, TV, 847-8. 

aralsneea, amenta, partners, mortgagee, IV, 348. 

treapaseers, IV, 8484 
nature of, IT, B44. 
non-parment of not excnaed by landlord's breach of coT«uat b> 

rqialr, IV, S34-S, SSI. 
parmeot of, IV, 8B&-81. 

to whom parable, IV, 8S0. 

medium of paymMtt, time and idace. IV, 8GB-QIX 

receipts, application of pajmenis, and mlstakea, IV, aso-l. 
persona entitled to, IV, 34&-88. 

apportionment of rent, IV, 8S0-1. 

tranafer of rereralon, IV, 851-2. 

apportionment as to time, IV, 3S2-3. 
termination of tenancy for non-parmuit of, IV, 809. 
when dae, IV, 8B8^. 
whether Infanta liable for, II, 384. 
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B1»4T CHAROB— 

defined. IT, 346. 
BENTS AND PBOriTS— 

real estate mortgage— who esUtled to, T, ati. 
BUNT SBGK— 

defined, IT, SM. 
BEINT SEB.YICB— 

d^ned. IT, S4tM. 
BEIHBUBSEHENT— 

rtgbt of plalntifl to, for diBwgMi paid third partr, II, UM. 

AgnaaeKti for, hj landlord, IT, S3&4. 

coveoante of, aaalgnable, IT, 2BS-&. 



(Bee GamiAjrr to Bipaik.) 

agreonaits for, by laadlords, IT, 3S8-4. 

eovenanta of, anlKDable, IT, 258-9. 

covenant of quiet mijoyment not violated by lack of, IT, 2M. 

covenants of, mn wltb the land, IT, 30S. 

failure to make sot d^enae to action for rent, IT, ssa 

in aid of casemeDts, IT, 282^ 

liability of landlord for, IT, SS&W <He Lakoumd). 

liability of teiaHt to make, IT, 8414 <see Teiiaitt). 

made by tenant aa Imposing liability on landlord. IT, 888-41 (H 
LurDLon). 

so duty of, owned by landlord, IT, 291. 

rliftt of landlord to enter for pnrpoee of making, IT, S82-S. 
BEPBAL— 

of corporate charter. Till, 2S24. 

of patent, IT, 14a 
BEFBESENTATION (see InsuBiiroB). 
BE8 JUDICATA— 

what mattet* «r^ Z, 881. 
BEPETITION— 

of defamation, lUblUty of defendamt f«r, n. aM«. 

of defamation not a def eaae, II, 20^10. 
early law, II. 209. 
modem law, II, SOO-IO. 
BBPLBADBB- 

oider of, InatMUl of Jndgnmt non etatanto TMsdletD, XI, SSB. 
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BEPLETIN (M« EiziciTmm) — 
sctton of, IT, T-& 

action to recover poMDtl propertr, XI, IM. 
U retnedr for confoHion of property of Oltt^eot owners. IV, 34-6. 
ptendtoga In action of. ZI, 205-11. 

pidlmlnarr dellTor of posMMlon ot ctuttel to plalntUt, XI, 

dedantioB, XI, 207. 
defendaat'i plcadingB, XI, 207-11. 
comment tliereon. XI, 208-10. 
•vowt7 and cognlBance, XI, 210-1. 
fnrtber pleadings, XI, 211. 
remedy for conTMslon In nme caeet, II, SOMa. 
SBPUCATION— 

defined and Uloatrated, XI, 162-3. 
Id equity, XI. 287. 
BSraJGATION DB INJUBIA, XI, 240-2. 
nature of pleading XI, 24a 
Umltatlona upon use, XI, 240-S; 
EEPLT— 

In code pleading, XI, 813. 
EBPOBTS— 

fair, of pnbUc proceedings privileged, II, 22S-8a 

EEQuisrnoNa- 

from enemy In war, X, 82-3. 
BBPBBSBNTATION (see Dkeit). 
BEPEBSENTATITH THBORT— 

of coiporatiOBS, VIII. 84-s. 
BEFRIKVU— 

hf ezecntlYfi In criminal cases. III, 278. 

Judicial, III, 2e»-71. 
K&PBI8ALS— 

defined, X, 87. 
BBPUONANCT— 

Of all^atlons to be avoided In answer to bill, XI, 384. 
BBPUTATION— 

aa evldKice (see Ermtntx). 

as evtd^ice of character, XI, 80-2. 
BEPTTBLICAN PORM OF OOVERNHENT— 

goaranteed to states, XIII, 28S-6. 

of United States described, XIII, 270-81. 

gnaranteed to atates, XII, 88. 
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EBPDDIATION— 

of state debt!, XII, 366-7. 
EHPUTATION— 

rlgbt fa, II, 190. 
BHfiALE— 

b7 seller, III, 38&0. 



as affected by acqnleecence or ratification, TI, 281-2. 

b7 mntnal agreemwit, 1, 114, 

damage from mlsrepreseutatloB sot esMntlal for, TI, 279. 

dependent relative readaaioQ, I, 115. 

for concealment of material facta, TI, 2T1-S. 

where plaintiff under dlaabllttj, TI, 271-Z 

where parties on equality, TI, 2T2-6. 
(or fraud, basla of, VI, 26M. 

for fraud, whether defeated by adequate remedy at law, TI, 266-7. 
for daresB, TI, 282-6 (see DuBiaB}. 

granted for fraud, agaloat aubaequent tranerereee, VI, 287-8. 
iUegallty as snmnd for, TI, 278-9. 

distinction between exccntory and executed tranaactlone, VI, 2S7. 

comperlaon with law of quasi contracts, VI, 288. 

ultra vires contracts of corporattona, TI, 289. 
In case of undue Influence, TI, 280-6. 
nature of ftaud Justl^lng, VI, 268-9. 

necessItT of, to remedy fraudulent conveyance of realty, TT, 263-1 
not applicable to fraudulent conveyance of persoaal property, TI, 

2644. 
not ordinarily granted for mistake of <aie party only, TI, 2S0. 
of contract or sale, III, 40R. 
of contract of sale may be oral, ill, 807. 
of contract for mistake as to subject-matter of, VI, 248-6. 
of document executed under mistake of law, VI, 256-6^ 
of sale by buyer for breach of warranty. III, 411-12. 
of sale by sella, III, 401. 
•^nfflng" not sround for, TI, 2T8-&. 
resclBsloD for default, I, IIS. 
requires action by plaintiff In rdlance on defendant's r^reeenta- 

tloBS, TI, 277-8. 
restitution by plaintiff easentlal for, TI, 27B-81. 
whether allowed for Innoceet mlareprescotatlon, TI, 276-7. 
whether allowed for mistake In title to real property, TI, 217-8. 
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KE80ISSI0N— (CoDUBned) 

whfltba allowed for mlstftke m omoimt of land «OBW«d, TI, 2M-7. 

whether JoatUled by iDadeqnacr of consideration, TI, 26B-T1. 
RESCUE— 

crime of. III, 196-7. 
SES GESTAE, XI, 73-0. 

decUratloDB forming part of tranaactloDa In iasne, XI, TS-i. 

ezdamatloua and atatem^ta accompanTlns acta, XI, 74-6. 
what made too Ute, XI, 7S-6. 
BBSBUBLA^rCC— 

degree of anfliclait to bar reslatiatlon of trade-mark, IT, 181. 
BB8EBTBD POWEBS OF STATES <see SrAna). 
BBSBBTOIR— 

lUbllltf of owner for, II, 1S2-1 



form of ararlce of proceaa upon, XI, SS4^ 

Bubatltoted aerrlce on, XI, 83^40. 

■nbctltnted service on by publication and maOloc notice, XI, 8424. 
BEStONATION— 

of offlc«B of CorporatloM, Till, 2S0-L 
EESTITDTION— 

preferred to forfeltnre aa remedy for confusion of property, IT. Sl-2. 
fiESTBAINTSONAUENATION (eeeHiaroffTor Bbu FMrnrrlAw). 
BESTBAINT OF TBADE^- 

(See CoHTBAcrs m BBSTBUirr or Tbadk.) 

(See CoHBEHATioitH a REnrnuNr or Tuoft) 
BESTBAINT ON ANTICIPATION— 

on right of married ipoman, II, 888* 
fiBSTBAINTS ON ALIENATION— 

rales against, T, 1S0-1S& 
BESTBICnONS— 

on bnllffliis (see Bvnjtum Bcsmonoiis). 

upon transfer of leases (see Lkabe). 
BBBTBICTTTB AGBEEHENTS— 

(See Spxcdic PEaroBUAnoL) 

spedflc performaace of, TI, KXt-218. 

In favor of vendor agalnat vendee, TT, 195-6. 

in favor of veador against vendee's aaatgneea, TI, IS^fi. 

In favor of assignees of vendor, TI, 199-201. 

denied where agreemoit not intotded to bweflt land. TI, 
200-1. 
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REaTRICTtVB AQBEEMENTS— (CktUlDned) 

clrcmnstances affecting laterpretatlon of agre^noitB, VT, 201-2. 
reepectlDg aftN acquired land, VI, 202-3. 

as affected by changed drcuoiBUnces of aelghborhood. VI, 204. 
agreements of positive character not oiforced against HBBlgiiees, 

VI, 204-B. 
agieaomtB not enforced when contrar; to public policy, VI. 

20M. 
agreementB enforced when made for benefit of business, TI, 206. 
regarding sale and twe of patented articles, VI, 206-9. 
regarding sale of copyrighted articlefl, VI, 200-10. 
recardlng nse of copyright or platea for printing, VI, 210-L 
regarding sale of proprietary medicines, VI, 211-2. 
regarding ordinary chattels, VI, 212-3. 
EBTAUATOBT LAWS— 

against foreign corporation^ VIII, 238. 
BBTEOACnVB LAWS— 

what IncoaslBtent with dne process of law, XII, 163-0. 

BsrroRsioN- 

defined, X, 66. 
BBTUBN— 

of property after conversion not excoe^ II, 80, 

of prtqwrty to owner, duty of Onder, IV, 88. 

of serrlce of process, XI, 838-4. 

to writ of babeae corpus. III, 241. 
BBTUBN DAT— 

of Bummoas, XI, 83& 
BBSnUriNG TRUSTS (see Tbdbtb and TanamcB) — 

arises If gift !■ tmst for certain purposes, VI, 420-81. 

arising where trust created does not exhaust proper^, TI, 42T-31. 

arising where Intended Irost Is Ineffecrtnal, VI, 424-2T. 

certain resoltlng trusts really constmctlTe trusts, TI, 425-27. 

does not arise If derlse of property Is subject to payment of certain 
sums, VI, 428. 
BBVSJNUB OOLLBCTOB — 

property of, subject to sdsure for debt to goTWunnt, XII, 118. 
REVENUE STAMP— 

sometimes requisite for lease, IT, 286. 
BBVEEaiON— 

eCect of transfer of, on right to T«it, TV, 861-2. 

rl^t of OWBW of, to enjoin nuisances, VI, S21. 
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HEVIEW— 

Jadidal, of conn proceedlngB, XI, 870^2. 

tnetbods of obtaining, XI, 376-7. 

record of lower court, XI, 377-a 

JurlBdlctloa of reviewing courts, XI, ST&fi. 

procedore In reviewing conrt«, XI, STO^l, 

proceedlnsB In lower conrt after review, XI, 381-2. 
proceedings In lower court after, XI, 881-2. 
BEVOCATION— 

of authority of agent by principal, I, 264-268 (see Aosucr). 
Of corporate charters anthorlced by constltnUons, XII, 2U-6. 
of wills (see Wnxa). 
REVOCATION OF OrPEB (see Offo abd Accotabck). 
REVOLUTION (see Peacdtji, REvoLtmoif ) — 

right Of, Xni, 266. 
BEVTARD-^ 

claim of, for performance of duty, I, 47-48. 
Interpleader to determine right- to, VI, SG7-6. 
lien of floder for payment of, IV, 8891. 
offer of, as element In contract, I, 8-8. 
wbeo an offer for contract, I, 22. 
when offer of. Is withdrawn, I, ZJ. 
BICHABD BOB— 

ttse of flctltlooB name of. In warrants. III, 218-8. 
BIGHT (see Pmnoif of Bdiht) — 
(Bee Biixor RraHTS.) 
absolute and relative, I, 1-2. 
atMoInte as defined by Blachstone tbe same aa dvfl llb«atj, xm, 

21&A 
absolute not recognised by Lord Hale. XIII, 210-1. 
AmMlcnn Idea of. XIII, 177-8. 

application of distinctions between kinds of, la law, XIII, 10&2(l£ 
clasidflcatlon of dvUlans' as real and personal, XIII, 19ft-2. 
classlflcatloD of, on basis of persons and things examined, XIII, 

144-52. 
clasBlflcatlon of relative, I, 2. 

coDsensuftl distinguished from non-consensna], XTIt, IS. 
corrdatlve with oWlgattonu. XIII, 202-4. 
defined, XIII, 38-9. 

distinction between absolute end relative absolute, XIII, 2004. 
dlsttnction between Hale's and Blackstone's treatmrat of, XIII. 
211-2. 
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BIGHT (see PimioiT or Bioht)— (Coctlnued) 

dlBUngnlBlied from law, XIII, S5. 

In ma and In personam, IV, 1-8. 

of assemblage and petition Koarauteed hj Congress, XII, St. 

of T^utatlon, II, 190. 

of persona according to Blackstone defined, XIII, 1S8-B. 

of tblngs according to Blackstone defined, XIII, 154. 

of Tlslt and search io time of war, X, 106. 

relative In all cases not absolute, XIII, 206-10. 

aecnrad, not surrendered by creation of goTemmoit, XIII, 212^ 

treatment of sabject by I.ord Hale, XIII, 170-1. 

to bear anas guaranteed by the constltntlon, X, 844. 

Tarlous denominations of real and personal, XIII, lS2-ab 
John Austin's presentation. XIII, 194-6, 
RIGHT or APPROACH— 

defined, X, 68. 
BIGHT OR BE-ENTBT — 

appIlcatloD of rule gainst perpetuities to, T, ISO. 
BIGHT or WAT— 

of railroad, IT, 2S8-0. 
RIGHTS IN LAND OF ANOTaUB— 

article on subject, IV, 203-BB. 
scope of article, IT, 203-4. 
BIGHTS IN PERSONAM- 

defined, XIII, 14. 

In land, IT, 2C7. 
BIGHTS IN RBH— 

defined, XIII, 14. 
BIOT— 

crime of. III, IBT. 
BIPARIAN OWNBB-» 

right to prercstt polutlon of water, TI, SIT. 
RISE— 

of lose of propertT under sale. III, S60-2. 

under contracts of purchase of land, TT, 184-6. 
at law oa vendor, VI, 184. 
la equity on vatSee, VX, 18ML 
BITEBS — 

Jurisdiction and control of, X, Sl-2. 

as boundaries between states, X, 2&% 
BOADS (see Public Wats). 
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deflMd, III, 166. 

dementa of. III, 1664L 

the tdonloiiB t&Uni, III, 166-7. 
force ftDd tmr. III, lOT-a 

robbeiT from tbe prennce, III, 1684; 
BOMAN LAW— 

corpontlona nnder, VTII, 8B41, M. 

iBflneitM of. XIIT, 18, 88-39. 
ROMANS— 

inllDMce of npon Bnsllah Ibw, XIII, ld-20. 
ROMAN THBORX OF GOVBRNHBNT (M* OamMMUn). 
BOtJT— 

crimft of, in, 1S6-T. 
ROUTE— 

liability of carrier for low cansad bj deriatton from agraMI, VIII, 

asL 

KOTALTIBS— 

a form of rent, IV, S46L 
BtJLB AQAINST PERPETUITIES— 

coroUarlea to, V, 124. 

Klfti to claaeea, appUcadon of rule to, V, 12B, 

blatorlcal reaaoaa for, T, 123. 

rlglitfl of re-entiy, application ol role to, T, 139. 

statement of rule, V, 121. 

Tlolatlona of UlOBtrated. T, 124. 
RULES or ETIDDNCE — 

prima fade, XII, 15T. 
SAfBTT (aee Pobuo SAmr). 
SAILOR— 

command br onperlor. defense to criminal proseenUon, III, S4. 

compnlBory performance of contract of service not Blarerr, XII, 87-S. 
SAILORS— 

taxation for peoelonB of, XII, 18S. 

power to make iLDncnpatiTe wUls, TI, SB. 
SALES — 

(See Saks Act.) 

(See Sales Pbsonai. PBomrr.) 

diattel iDortsaxe diatlnculsbed from sale with rlgbt to repnrduise, 
T, 277. 

diattel, mortgosor'a rlgbt to aell, V, 291. 

ConrerBlon by, excused In emerKendea, II, 79a-80. 
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SALES— (Conttamed) 

dlstlogalsbed from ballmoit, IT, 26-7. 

distlnctloa between, and contract to sell, X, 184 

law of BituB determines validity of contract &a agalnat Intovst ot 

tblrd parties. Till, S12. 
measure of damages for vendee's failure to pay purchase price ot 

personal property, X, 180. 
measare of dun^cea for ruidor'fl breach of wan&nty of personal 

property, X, 18S. 
of property of another as conversion, II, 71. 
of prop»ty of decedents* estates, Ti; 121-7 (se« Pebsohal Sin» 

simtative) . 
rights of tniEtee In ba&knipt<7 In conditional, X, 2Bt, 
termlnatiou of tenancy by, IT, S&T-8. 
under distress for rent, IT, 86ML 
undM: execntlon <s^ EIxicctioh Sals). 
validity of contract, by what law determined as to parties to. Tin, 

Sll. 
warranty of quality not ordlsarlly attached to, XI, 9&-1. 

SALES ACT— 
(Bee Siuts.) 

action for converting or detaining gooda, III, 406. 
action for faUlng to ddlvn goods, III, 406-7. 
■doptl<Ht of by Tarions states. III, ZIML 
breath of warrantr by a^er, III, 408-9. 
definition of unpaid sdler In, ni, 386. 
eBKt ot violation of provMon for writing lo, JH, 286. 
Indndes dioaes In action as snbjects of sale, III, 29fr4. 
Interest and special damages, III, 412. 
price flzed by, as limit of oral aales. III, 296& 
provides buyer not bound to retnm goods wrongly delivered. Ill, 

S88-4. 
provision dtihitng acceptance by buyer. III, 881-2. 
provIsloB for concurrence of dellve^ and payment, III, 871-2. 
provision for Implied warranties In ssle by sample, III, 889-40. 
provision for ssle by auction. III. St»4IO. 
provision for sale of future goods, ni, 814. 
provision regardlsg action for price, m, 402-8, 
provision re«ardlne buyer's liability for faUIng to accapt ddlvery, 

III. 884-B. 
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SALES ACT— (ConUnned) 

proTlBlon regardlDg bnyer'B risbt to examine gooOa, III, 380. 
^ovtalons reganUng creditors' rights agaiaat sold goods In seller's 

poBsesBiOB, 111, MT. 
provision regarding driver; bf iDBtallmeats, III, 376-7. 
provision regarding delivery of wroi^ qnantlty, III, 374-flL 
provision r^ardlng delivery to carrln' on b^alf of buyer, III, 8784. 
provision regarding effect of acceptance on action for damag«s, 

III, 8S2-3. 
provision regarding Implied wartantlee of qnallty, III, 334. 
provision regarding Implied warranties of title, III, 828. 
provision regarding Inqilied warranty in sole by description. III, 

SSL 
provision regardlntr place, time, and mannv of d^very, lit, 372-4 
provision regarding price of goods sold. III, 31&4. 
provision regarding rescission by seller. III, 401. 
provision regarding rmiediea of unpaid seller. III, 388. 
provision regarding resale by sdlH*, III, 868-0. 
provision regarding sale by seller in posMSsloD of goods sold. III, 

866-6. 
provision regarding sale by s^er wltb voidable title, III, 864-5. 
provision tliat seller mnst deliver and btiyer accept goods, III, 371. 
provisions In, regarding conditions and warranties, lit, 321, 823-4. 
provisions r^ardlng tlie destrnction of goods. III, 816^ 
provislonB In, for reservation of rights in goods sold. III, 3B3-3. 
provisions r^ardlog risk of loss, III, S60. 
provislone regarding sales by persons not owners, HI, 862. 
provisloas regarding stoppage in transitu. III, 891-4, 396-S. 
provlsltms regarding napaid seller's lien. III, 389-91. 
raiders certain docnments of title negotiable. III, STO. 
requires goods be ascertained, for valid sale. III, 341-2. 
resdBslon of contract or sale, III, 40G. 

rales of. for ascertaining intention in cases of sales. III, 842-4, 
sale of fungible goods under. III, S15-6. 
sales of undivided sbares of goods under, III, 314-5. 
sellers' action for damages for non-acceptance of goods. III, 401-B. 
writing required by. In certain cases. III, 286-7. 
SALES OP PERSONAL PBOPEBTT— 
(See Sales.) 
actions for breach of contract. III, 402-12. 

seller, remedies of. III, 402-5. 
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SALES or PERSONAL PBOPERTT— (Contlniied) 
action for price, III, 402-4. 

pruilBloa or Sales Act, III, 4026. 
lUustratlon of. HI, 403^. 
action for damageB for non-acceptance of gooda, III, 404-5. 
reaclBslon of contract or sale. III, 405. 
bnyer, remedies of, HI, 406-12. 

action for converting or detaining goods, HI, 406. 
action lor falling to deliver goods. III, 406-7. 
spedfle performance. III, 407-8. 
remedies for breach of warranty, HI, 408-12. 
provisions of Sales Act, HI, 408«. 
option to reject or rely on warrant;. III, 409-11. 
after receipt of gooda, III, 411-2. 
Interest and special damages. III, 412. 
article on subject, HI, 27IM12. 
formalities of. III, 2S5-308. 
form of contract or sale, HI, 265. 
condlUona and warranties. III, 821-40. 

conditions precedent In contracts of sale, HI, 278-9. 

conditions subsequent. III, 27e-8a 

brok^i condition may be treated as warranty, HI, S22-4. 

distinguished from eacb otber. III, S21-2. 

Bale npon a contingency, IH, 326-8. 

coQStrnctloa of various contlngeodes. III, 320-S. 
scope of conditions or warranties, HI, 324. 
warranties against visible defects not binding, HI, 824-& 
contract, formation of, HI, 277-84. 
capacity to make sales, HI, 280-2. 
married women. III, 281. 
Inftnts, HI, 281-2. 
insane persons, HI, 282. 
drunkards, III, 2S2. 
liability for necessaries, HI, 282-4, 

what are necessaries. III, 2S3-4. 
necessity of written contracts in certxtn cases. III, 285408. 
provisions of statute of frauds. III, 28&^ 
provisions of Sales Act, IH, 286-T. 
contracts to sell Included wltbln tbe statute of frauds, HI, 

287-8. 
contracts for work and labor not witbln statute of frauds, 
III, 28&«2. 
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SALES OF PBBSONAL FROPERTT— (ContlDsed) 

BmkIMi nile. III, 286-e. 

UaMachoBelts rale. III. 289-90. 

New Tork fule, HI, 280-2. 
"gfMdM, wares, and merchandise" as Interpreted la itatates. 

III. 28»l. 

growing crops and timber, III, 293-S. 

mlacdlaiwons property, III, 29S. 

chovM in action. III, 286^ 
price fixed In otatnte as limit of oral aalea. III, 29fr8. 
effect of violation of reqalrement of writing. III, 298-S. 
part Bcc^tance and receipt of goods bj buyer. III, 289-309. 

acceptance. III, 29&^1. 

ivcelpt. III, SOl-8. 
part paymeDt as aroldlng statute, III, SOS-4. 
note or memorandam aa aroldlng statute, III, !HK-S, 

form of, III, S04-R. 

papers not IntMided as memorandum may be ned. III. 

aoe^i. 

precludes subsequent verbal alteration. III, 806-7. 
contents of. III, 307. 
signature of, by agrats. III, 907-8. 
nlea between part owners. III, 280: 

to sell dlstlogntahed from sales. III, ZTT-S. 
of sale, simple, voluntary contracts, III, 278. 
damages recoverable in actions relating to, X, lSi-8. 
performance of contract of sale. III, S71~SS. 

aeller must deliver and bnyer accent goods, III, 871. 
delivery and payment concurrent conditions. III, S71-2. 
place, time, snd manner of delivery, III, S72-4. 
delivery of wrong quantity, III, 874-& 
delivery by Installments, III, 876-8. 
delivery to carrier on bebalf of buyer. III, 87S-S0. 
rlgbt of buyer to examine goods. III, SSO-1. 
what constitutes acc«$)tance by buyer. III, 881-2. 
effect of acceptance on liability for damages. Ill, SS2-S. 
buyer not bound to return goods wrongly ddlvered. III, 3SS-4. 
buyer's liability for Calling to accept delivery. III, 884-6. 
■dler. unpaid, rights of against goods. III, 880401. 
definition of unpaid seller. III, 886-7. 
receipt ot negotiable Instmment aa payment. III, 887-8. 
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SALES OF PERSONAL PBOPERTT— <Contlntnd) 
remedies of nnpaid seller, ITi, 8SS-9. 
QDpald seller's lien, III, 3Sfr«l. 

condlttons of exercUe, III, 8SM0. 

lien after part dellrer;, til, 890-1. 

loss of lien. III, 391. 
Stoppage In transitu, III, 881-8. 

natare of right of, III, 881-8. 

transit deflned. III, S03-4. 

transit llltiBtrated. lit, 3M-S. 

right of, personal to s^ler, HI, 886-6. 

^ect of transfer of negotiable documents. III, 896-7. 

manner of exerdeloK right of. III, 897-8. 
KMsle by seller. III, 388^00. 

provisions of Sales Act, III, S9S-S. 
Ulustratlon of right, III, 88fr40a 
readseloK hy seller, III, 401. 
sabject matter of contract, III, 809-2a 

sale of future goods renolres potoitlal Interest In Mtler, in, 

808-12. 

mere poeslblU^ without intwest not suffldat. Ill, SIO-L 

possesston by parties of article coming Into ezlstencs tbI- 
idates sale. III. 811-2. 
future sales in eqnlty. III, 812-8. 
contract to sell future goods, III, 813-4. 
sale of UDdiTlded shares of goods. III, 814-& 
destruction of goods, as avoiding sale, lit, SlO-8, 

In case of sale, III, 8ie-T. 

Ib case of contract of sale. III, 817-8. 
deOnltloQ and ascertainment of prlc^ III, StM. 
sale at a valnatloa. III. 819-20. 
transfer of title, III, 841-7a 

against third parttes. III, 862-70. 

by person having voidable title, ni, 864-9. 

cndltor'a rights against sold goods In sellar's iinnsiiilns, 
III, 867-8. 

docmnents of title, III. 868-7a 
at common law, III, 868-70. 
nnder sales act, tll, 870. 

•ale by buyer In possessloa nnder coodltionBl sale, III, 86M. 

sale hy seller In possemlon of goods already sold. III, 866-7. 

sale by person not owner. III, 862-1 
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SALES or PERSONAL PROPERTT— (CoDHnned) 
tnnvlslOD of Sales Act, III, d«t4t. 
where owner estoi]f>ed by cond&ct, III, 8flS-4. 
sales b7 factors. III, 364. 
between seller and boTer, III, 341-62. 

contract to sell spedfle soods In ddlrerable state. III, S14-6. 
contract to B^ nnascertaliwd goods. III, t^SO. 
contract where SDedflc goods are In nndellTemble state, 

III, 84fr7. 
where acts are to be done by buyer, III, 847-8. 
ddlvery of goods "on sale or return" and "on approTsl," 

III, SlS-0. 
delivery of appropriated goods to buyer or bailee. III, 3S0-2. 
delivery to be made by seller, III, 352. 
property does not pass until goods ascertained. III, S41-2. 
property In spedfle goods passes when parties w Intend, 

111,842. 
reservatloii of right In goods wheo nme are shipped, 111, 
362-62. 

eales Act, III, 362-3. 
conditions] sales. III. 3SS< 
bill of lading. III, 354-9 (see Bill i» LAniitQ). 
ssle by auction, III, 359-60. 
risk of loss. III, 3G0-2. 
rules for ascertaining Intention nndw Sales Act, III, 842-4. 
Implied warranties of HUe, III, SS&m. 
Implied warranty In sale by description. III, 831-2. 
Imi^ted warranties of Quality. Ill, S3£ 46: 
prorlfllons of Sales Act, III, 8334. 
merchantablltty. III, 334-6. 
gooda bought for paKlcnlar purpose. Ill, SS6-6. 
where aeller not producer of article sold, III, 336-7, 
sales of food. III. 337. 

opportunity tor examination by buyer. III, 887-8. 
s&le by sample. III, 838-40. 
SALBSWOMAN— 

liability of employer for slandering, II, 220-1. 
SALOON-KEEPER— 

as undlM-losed agmt of brewer In condoctlBg buslaess, 1, 326. 
oompetltor may persuade employees to boycott, II, 278-9. 
SALT DEALER— 

advertlaem^it of, not an offer for contract; I, 20. 
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SALVATION ABU7— 

held Kot liable for provoking bracb of pesce, b^ parading, 11, 106. 

not liable for breacb of peace catued by peaceful parade, III, 22. 
SAMPLE— 

Implied warntntj of, Id sale by. III, 382. 

warrantlea of qaalltr U sale by. III, 333-40. 
SATISrACnON— 

of Judgment as affecting title to property, IV, 38-41. 
SAVINGS BANES <see Babks). 
SAWMILL— 

ilta of ownw of for charges, on goodi 1^ In poBaeBslDn, IV, B5. 
SCANDAL— 

In bUl In equity objected to by motion, XI, 2M. 
SCIENCE— 

application of methods of, to law, XIII, 21-2. 
SCIENTIFIC SYSTEM— 

of Btnd; of law (see Law). 
SCIBE rAOAS— 

as remedy against abnee of corporate anthorlt7, VIII, 222. 
SCOPE OP BUSINESS— 

of partnenhlp, VIII, 46-T. 
SEAL— 

effect of abolWon by statnte, I, 01. 

essentlala of, X, 69. 

gift by deed nnder, IV, 4S-9. 

not neceesaiT tn wills, VI, 60. 

of eorpontlona, VIII, 213. 
SEALED INSTRUMENTS— 

liability of thlid party to agent on, I, 86S-9. 

power Of partners to bind Brm by, VIII, 68-4. 
SEALED VEKDKTT — 

Id criminal trials. III, 267. 
SEAMEN- 

validity of promise of additional wages to, I. 43. 
SBlAItCH— 

right of. In time of war, X, 106. 
8EABCHSS (Bee Umkeabohabtx Seabches avb Seizusks). 
8BABCH WARBANT8— 

objects aad reqaUtes of. III, 238-4L 
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am boundBriM of sUtM, X, 29. 

enemr diaracter of proper vpim, X, 8S-ft, 

JnrladlcUon of, X, S2« 
BBOOND D£WBSB~ 

mnrdBr In, III, 9& 
BBGONDABT rBAMCHISBS— 

of GorpontloH, Till, 88. 
BKCRETABT— 

of GorporatloBS, fanctlom of, VIII, tBZ. 
SBCHET PABTNBR8. VIII, 20. 
8B)GBErT PROCBBDINaS— 

whether nport of prlTUeced, II, 228-7. 

8Ba)ucnON— 

crime of, in, 191-2. 
SEDUCTION or DAUOHTBB OB SHBTANT^ 

action for, II, 2ET-8, M&-T1. 

nMaaore of damaiaa fOr, II, 26& 
SBOBEGATION— 

of Tlce, XII, 1481 
8BIZIN (Bee OorcRAirr or Sbziit). 
SEIZDBES (see UrausoirABUE Sbuobis arb ScDnma). 
SBIZUBK— 

of propnlr before Judgment In pioceedlos ijujA In rem, XI, 348-8l 
8BIZCBE OF PBOPBBTT— 

right to resist unlawful, II, 07-8. 
8BLF-DEFENSE— 

additional to rl(ht of actioK agalnat arerenor, II, 8B, 

early Uw as to self-htip, II, 8&4. 

effect of oBlng excssBlve force In, II, S5-6. 

ext«it of force pomltted, II, 84-5. 

extent of rlfht agalut anlmala, II, SO. 

right to defend other penoas, II, SftT. 

right to km Id, IT, SB. 

when r^ht arlMB, II, 84. 

extent of right of. III, 74-6. 

of Btatea, Jnstl^ing extra-terrlburlal acts, X, UML 
8BLF-OOTEBNMENT— 

ftindamental ^inctplH of, XIII, 286-9. 
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SELF-INGBIUINATION— 

ext^t of privilege against, XII, 99-100. 

not forbidden by dne process of law, xn, 12& 

priTllege against gives Immonlty oMj In Immediate Jnrlsdlctloa, 
XII, 101. 

privll^e against, parely personal, XII, 100. 

protects 0DI7 against criminal pnisecntlon, ZII, 100-1. 
SBLF-PRESERVATION— 

bdd not d^ense for crime. III, S5-8. 
SELLER <«ee Vxrdob)— 

acts remaining to be done b^, as affecting salea, ni, 846-7. 

action of, for damages for non-acceptance of goods. III, 40i^ 

action of, for price of goods sold. III, 4034. 

definition of unpaid. III, 886-7. 

"puffing" of wares bj not actionablei II, OCr-6. 

provision for delivery by, as affecting sales. III, 8S2L 

remedies of, for breacb of contract of sale, against buyer. III, 4QM. 

remedy against buyer for falling to accept dellvny. III, 884-6. 

resale by. III, 38&«. 

rescisBlon of sale by. III, 401. 

r^ht of BtonMige In traudtn personal to. III, 895. 

right of, to remove trade flztures, IV, 887. 

right of unpaid, against goods. Ill, SS6-101 (see Sai^b of Pkuokal 
Pbofkbtt). 

unpaid, remedies of, lit, 388-401 (see Sales of Pebsoral PBoimT), 

where not manufacturer, not held to Implied warranty of quality, 
III, 886-7. 
SELLING AGENTS— 

ln<4dwtBl authority of, I, S15. 
SELLING— 

compared with buying as to Infaot'i disaOIrmance, II, 400-1 
SENTENCE — 

reqnlHltes and effect of. III, 369. 

BOspeBsloD of. III, 270. 
SEPABATE ENTITI— 

wbetber partnership conotltates. Till, 10-6 (see PAamsaBip). 
SEPARATE UAINTENANGB— 

remedy for husband's failure to support wife, II, 3S0. 

■alt for, II, 319-7. 
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SEPABATB PBOPERTT— 

of msrrted womea In equity, II, 82S-6^ 

<d married women under Illinois Btatutes, II, 33M, 

wife's right to sne for equltr, II, SM. 
8BPABATIOM— 

ot propertr coofiued with tbat of otliers, datj ot wrongdoer, IT, 32. 

of wltnnWM. (see WirmssBs). 
8EFABATI0N OP DEPABTMENTS OF QOVEKNMENT— 

not requisite for dae process of Isw, XII, 123. 

(Bee CoHsnniTioiiu, Ii^w.) 
8EB6EANT TALFOURiye ACT- 
SB to cDBtodf at clilldrai, II, 867. 
8EEVANT— 

action for enticing away, 11, 2Q6-T. 

action for seduction of, II, 257-8. 

communications regarding, wh«i prlraeg«d. II, 233. 

destmctlon of nnfarorable report on, beld larceny. III, 16S. 

llaMe for larceny for taking master's stippllea. III, 161. 

llTlng In hoQse not regarded as tenant, IV, 274. , 

right of, to retain money found In boUi parlor, IT, 04. 

taking of horse by, to escape, held not larceny. III, 16S. 

withholding of goods by, peidlng master's order held not conversion, 
n, 75-a. 

wrongful taking by, whether larceny, III, 130-41. 

Of notice to quit, IV. 394-S. 

ot process (see Pkocesb). 
8BBVICES (see VHiracn-aAL Sebvices) — 

(Bee S^VAKT.) 

by child, action of parent for lora of. II, 867-8. 

custom as evld^ice of Tslne of, XI, 2D-30. 

disafllrmance by Infants, of contractti for, II, 40S-3. 

Uhib originating In express or Implied nintracta for, IT, S2-3. 

rmdltlon of, as affectlog right to spedflc performance, VI, 102-3. 

right of recovery for. by husband and wife, II, 34B. 
8BRTIENT TENEMENT— 

defined, IT, 225. 
BET-OFF— 

aTallabte as defense to snlt hronght by state, XII, 366. 

not provable under general Insue In debt, XI, 184-6, 
BETTING ASIDE VERDICT (see Vraoior). 
BIEinTiEMENT, ACT OF (aee Acr OF SriTUimrr). 
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SHVERANCE) (see CansTBUonrx Sevemamce;). 



regarded as leglUoiate street use, IV, 287. 
BBXUAL INTBHCOURSE— 

Illegal conelderatlOD for lavmlBe of marriage, II, 2S8-L 
refusal of, not desertion, II, Sll. 
SHARES (Me DiBTRiBinm Sbaxes). 
SHAREHOLDERS (see Stocsholdebs) — 
contractnal liabilities of, Till, ZT5« 

enforcement of llabUItlefl of In otber JnrlsdlctlonB, TTII, 276. 
dutlea ol offlcwB of corporations toward, VIII, SSL 
liability of, to creditors for non-payment of abares, VIII, 273-4. 
Uablilty of, to credJtore of corporations. Till, 271-S. 
not ordlnarOy liable to credlton of corporation. Till, 270-1. 
payment of lUegal tax t^ corporation. Till, 102. 
penal llabtlltlea of. Till, 27R4L 

right to complain of ultra Tires contracts of corporations, Till, 218. 
right of, to enjoin miscondnct of corpontloos. Till, 225. 
right to Inspect books of corporatlona, Till, 266-6. 
rlgbts of, to share In Increase of stock of corporation. Till, 266. 
rigbts of, to sne for wrongs done corporation. Till, 266-7. 
Btatntory liability of, to creditors, TtH, 274-(L 
shareholders' meeting, Till, 168-71. 

necessity of, for control of oorponte action by members. Till, 
169. 

notice of. Till, 18&-70. 

qnorum at. Tilt, 170-1. 

place of. VIII, 171. 
SHARES OF STOCK (see Stock)— 
Unds of. Till, 1604. 
liability for non-payment of. Till, 278-4. 
natnra of. Till, 1C0-66. 

power of corporations to acquire, In otber corporattons. Till, 210. 
power of corporations to acquire their own, VIII, 209. 
taxation of. Till, 232. 
transfer of, VIII, 2B0^ (see TBAitsm). 
validity of transfer of by what law determined as against Interest 

of third partlea. Till, SIS. 
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BHABP BABGAIN— 

MM dafeiwe to qiedfic iMrfomiaBcat VI, 380>1. 



UabUltr for tiwpUBW by, II, 178. 
BHBPHEBD — 

lUbUlt; for ladndng tort, II, as2. 
SHERIFT— 

ordera of anperlor ae Justiflcatlom for crime of, III, 72. 

right to prerent Illegal selinre of property by, III, 10S-6l 
SHIP— 

action agaluat for Injnry or debt, XI, 846. 

action to determine ownership of, proceeding In rem, IT, M-T. 

lUblllt; for negligence In operating, II 118-2a 
SHIP CAPTAIN— 

poMeeses right to discipline, II, 47. 
SHIP UASTEB— 

remedr for arrest on dtil pfocw^ II, 264-6. 
SHIP OWNERS— 

combination of whether legftl. II> 281. 
SBIPPEB— 

carrier ezcoaed from IlablUtr for loss canned bj fanlt of. Tin, 
87fr«L 



equipment of. In neutral states forbidden, X, 9ft4. 

Btatna of pnbllc. In foreign states, X, 47-8. 
SHIPWRIGHTS— 

no Hen of for storage of ship held as securltT, IT, S8. 

right of lx>ller maker to object to Iron work by, II, 2S6-& 
SHOE-UAKERS— 

action for entldng away Journeymen, II, 2S7. 
SHOP (see Closxd Shop). 
SHOPKEEPER— 

duty of care toward customers, II, 161. 

warranty of title of. Ill, 329. 
SHOP LIFTING— 

not larceny from the house, in, 17&-1 
SICK— 

care of, la war, X, 74-6. 
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SIDIWALE— 

abotUns owner liable tor ezpoiM of, XII, 190-1. 

•vidence of aotlce of dBBgeroos diaracter of, XI, 20-T. 

lUblltty for defects in, II, 122-S. 

pladnc of lUds over by abutting owners, IV, 287. 
SILENT PABTNBBB— 

wbo ore, Till, 20. 
SILE DBALBB — 

right of, to require mercbaotabUlty In case of parcliaae. III, SU. 
tlMILiniB— 

defined, X, 2S3. 
BINGES— 

enforcement of contract not to sing except for plalatur, VI, 220-1. 
eiSTEBS— 

Intestate sncceaslon of, VI, 26-7, 
SITUS— 

of prc^erty for purpose of taxation, XII, 1S8-9. 

of propert7> for Inlmltance taxes, XII, ie&-78. (see iRHxnrufCB 
Taxxs). 



cwtaln drfamatoiy statements actionable per se, II, 19a. 

damage not necessary In case of statements actionable per se, II, 
19a 

deOned, II, ISO. 

dlstlngalafaed from battery, II, la 

meaning of "crime" In worda Imputing crime, II, 106-7. 

of GorporatlonB, Till, 97-8, 

present liability to panlstunent not ees^tlal to words Imputing 
crime, II, 197. 
BLANDER OF TITLE— 

lueenlng of malice In connection with, 20S-4. 

requlettes of actloa for, II, 264. 

Bpedal damage requisite for action of, II, 284^ 
SLAUGHTEB HOUSE— 
BLACaHTBR HOUSE CASES— 

limiting and explaining fonrteenth amendment, XII, CSS, 
StiATTOHTERING <see Cattix). 

nyolatlon of^ not reetralnable by contract, XII, 240-1. 

ouiTn— 

(See BunsT.) 

(Bee Ftrairm Blates.) 

acquWtlon of tlUe to b^ statute of Umllatlons, IT, 48. 

ddlTory of, coupled with assertion of owuMshlp hdd not gift IT, 48. 
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Si:.ATB>— (ConUnned) 

harboring without knowledge of atatos hdd not conrerskin, II, 67. 

liability for wrongfallr selUnK liquor to, II, 12S. 

title to Issue of, during period of adverse pomesslon, IT, 44-6. 
SLATEBX— 

compnleoTy swrlce to dUdiarge debt, as constituttng, XII, 684. 

Croek theory of, XIII, 40-1. 

hlatorr of. In United States, XII, 8^7. 

Imprisonment for breach of labor contract constltates, ZII, 80-90. 

right of supposed sUve to recovery for services, I, 206. 

roman view of, XIII, 46. 

what constitutes, XII, St-8. 
SLOT MACHINES— 

as method of eiforcing prepayment for gas, Till, S39, 



owner of land mibject to moderate amount of, IT, 210k 
SZUBOL— 

gift by, IT. 4& 
BHYTH T. AHBS— 

rale of Oxlng rates prescribed 1b, Till, S43^ 
SOCIAL VISITORS (see InnraD Odxsts). 
SOCIETY— 

distinction betweoi natural and civil, XIII, 287. 

political relations of moi In, XIII, 2Z1-6. 
SODA FOUNTAIN— 

risk of loss assumed by purdiaser on Installment plan, III, 8S1-2. 
SODOMY— 

discussed. Ill, 191. 
SOLDIER— 

command by superior, defense to criminal prosecntlon. III. 61. 

equipment of, In neutral states forbidden, X, 88-8. 

power to make nuncupative wills, VI, SG. 

qoartertng in private bouses, XII, 834. 

taxation for pensions of, XII, 163. 
SOLE COBPORATION— 

form of conveyance to, Vin, 207. 
SOUS OORPORATIONa— 

defined and discussed, VIII, IIZ 
SOLICITATION — 

to crime, III. 67-8. 
SOLTBNCT— 

provable by rqintatton, XI, 68, 
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80URGBS OP LAW (see Law). 
aOVREBIGNTT— 

effects of chamces of, X, US. 
SOVEBBaON— 

statoB of, wliile traveling In foreign states. X, 43-4. 

tbeory la dlTlne right of daring Tudor period bi England, xni. 
57-60. 
BOTBRHIGNTI— 

absolute, of Parliament denied by American Itevolntlon, XIII, 2C2-8. 

conception of, by Blackstone, XIII, 252. 

destruction of former notions of, by American people, XIII, 39S-6. 

divided, of BlftckstODe's time, XIII, 249-50. 

early idea of, in English law, XIII, 247-9. 

tfect upon, of equality of persona, XIII, 261-^ 

new meaning of, lu America, XIII, 292-S. 

of federal goTemment in terrltoriea, XII, 2eO-L 

political not Bcconntable to Individuals, XII, 88C-& 
SPAfTISH CESSIONS— 

status of, XII, 264. 
SPANISH COLONIES Or THE UNITED STATES— 

status of native inhabltanta of, ZII, 73-4. 
SPEAEINa DBMDRREB— 

in pleadlni; when used, XI, Z^^iO. 
SPECIAL ACT— 

creation of corporations by. Till, IIT-S, 128^ 
SPECIAL ASSESSUENTS, (see Local AsaBsauNiTa). 
SPECIAL ASSUMPSIT— 

personal action, XI, lTT-8. 

pleadings In generally, XI, 187-8. 

pleading statute of frauds, XI, 1884. 

pleading defenses showing contract voidable <a)ly, XI. ISMMk 
SPECIAL CAPAOITIBS— 

doctrine of. Till, 178. 
SPECIAL INTEBBOGATORIBS— 

of bill In equity, XI, 274«. 
SPECIAL DEMURHEB— 

character of detects reached by, XI, 24S4i 

effect of, under code pleading, XI, S12-8. 

In equitr, XI, 2M. 
SPECIAL DENIAL— 

under code pleading, XI, 314. 
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SPECIAL LBGISLATION (Me UxmicaAj. CoD<»Anoii«)— 
danlftcadon Bccordlac to KeograptalCBl condldosB, THI, •& 
cUHlflcatloD accordlDC to popnlatloii Till, 86. 
dednltton of. Till, M. 
object! of for public corporatioiiB, Till, Si. 
otber methods of daniflcatlon. Till, 39. 
prlnclplea of daniflcKtlOD In, Till, 86. 
SPECIAL PABTNBBSHIPS— 

what are, Till, 30, 
SPBCIALTT— 

debtoD (Ne Dbt). 
SPBCIPICATIONa— 

■ttadied to patent wheB Imied, IT, 140. 
requisite for snnt of patents, IT, ISAM. 
SPECIFIC INTENT (we CuunAi. Imcira). 
SPECIFIC LIENS (aee Lmts). 
SPECIFIC PERFOBUANCE— 

ai^UcatloD to contracts for personal sorlceo, TI, 21&A 
specific perfornuiDce generallT dented, TI, 218-9. 
nile compared with mle as to land, TI, 21B-30. 
doctrine of Lumlej vs. Wagner, TI, 220& 

limitations of doctrine In England, VI, 221-2. 
American decisions, TI, 222-3. 
contrsct valid at law generallr requisite for, TI, IOOl 
defenses to, TI, 224-38. 

tack of mntnallty, TI, 224-a 

inegalltr. TI, 228^ 

fraud, mlar<$iresentatlon. or coaceolnieot VI, 2K-7. 

mistake. TI, 227-8. 

hardship, TI, 22&^1. 

criterion of, TI, 229-80. 
shsrp bargains, TI, 2S0-1. 
public inconvenience, TI, 281-2. 
Inadequacy of consideration, TI, 232. 
damage In Ilea of specific performance, TI, 2824. 
of agTe«n«it for lease, IT, 290. 
of agreanents restricting use of property, TI, lfiS-201 (see E 

Tivs AouuraifTs). 
of contract for propotr la foreign Jurisdiction, TI, 16S-6L 
of contracts for p»sonal piopa^ occasional]; granted, TI, 161-C 
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SPSCIFIO PBBPORUANOE~<GonUiiu«d) 
nnlqne cbftttela, VI, 162^ 
patented utlclea, VI, 168-4. 
artldea of epecolatlTe valae, VI, 164-S. 

of contracts reqntrliiK «xt»utve or complicated action, Vt, 214-8. 

of contracts to convey real property, VI, 180-1. 

of sales of peraonal property. III> 407-8. 

of Toinntary obllgatloca generally refused, VI, 172-3. 

exception. In certain casee of promised gifts of land, VI, ITS. 

reqolres c^alnty of contract, VI, 16&-7. 

rlglit to, aBalgnable by vendee, VI, 186-7. 
SPEECH— 

freedom of <aee Fskbdou of Speech akd Pbiu). 
SPHERES OF INFLUENCE— 

defined, X, 80-1. 
SPIES— 

status of, X, 90. 
SPBSNDTHRIPT TEDSTS— 

rastralntB on alienation In England, V, 182. 

reetralDtB on alienation In United States, V, 138 
"SQDIB CASE"- 

doctrine of explained, II, 124-C. 
STABLB KEEPER (see Livxktbtablk Eeepeb). 
STAIBWAT— 

In Bpartm^it bnUdlng devolves upon landlord to repair, IV, 880-t. 
STAUP TAX— 

oa bills of ladiuc for exported goods Invalid, XII, 281. 
STANDING MUTE— 

andent practice. III, 243-4. 

a New BngUnd case. III, 244^ 
"STARE DECISIS"— 

doctrine of, XIII. 846-7. 
STATE BONDS— 

not subject to federal taxation, XII, 819. 
STATE CONSTITUTIONS (see CoHBTrnmoFs) — 

blU of rlgbti In, XII, 63. 

limitations by, npon power to create corporatlona, VIII, 1284. 
STATE CORPORATIONS— 

subject to national taxaUon, VIII, 2S2. 
STATE INSTITUTIONS— 

dlstlngnlstied from corporations, VIII, 109. 
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STATE LAWS— 

Inferior to laws ot federal toTenuneat, XII, 27-& 
STATB LBG18LATDBES— 

national restrlcttona (w power of, to create corporattoo^ Till, 12a 
STATEMENT— 

In bill In equity. ZI. 27& 
STATBUENTS <se« OraHtiro SrAmfznra) — 

opraing, b7 connael In criminal trials, m, 2S54L 
STATBHKNTS Of OONDITION OE INTENTION— 

ptvilcal condlUon, XI, 76-7. 
atrictw Tlewa, XI, 77. 

mmtal condition, XI, 77-S. 

iDtratloa, XI, 78-8. 

In case of wlll% XI, 79. 
STATES (aee Nkw Stath) — 

<Bee State Oohstitdtiorb.) 

action of, anblect to llmltatlou ot Fourteenth Ameodmeat, XII, fll-S. 

adoption of regulatloiH of, affecting corporatlonB, bj aaUonal sor- 
ODment, Till, 241-2. 

amwiablUtr to aalts la federal courts, XIII, 288-7. 

amendiseDt ot Gon8tltnt]<Hui of, Xm, 280. 

attributes of, X, 6-7. 

common law as aonrce of crlmai agalnHt, III, 7-10. 

conatltatfonal llmltatlonji on mode of action, XIII, 288. 

conatracUon of statutes of, bj coarts ot, followed by federal conrta, 
XII, 884-6. 

contracts wltb, made by Indlvldaal at Us peril, Xin, 288. 

control of corporaUosa by, XII, IS&O. 

control of foreign corporations by. Tin, 28CM0 <see SViuiaR On- 

POaiTIOHS). 

credit given by to probate of will elsewhere, TI, 9ft-7. 
discrimination against dtlsens of otber states forblddn, SII< 8S8. 
discrimination by, against Interstate or tOfdgn Gomnmcs lovalld, 

XII, 28&«0. 
dlBttoguIsbed from gOTenuneiit, X. 7-8. 
dlverslttes of Jury trial In, Xn, lOM. 
double meaning of, XIII, 288-tl. 

effect of admlssloa of, on private land titles, Xin, 825-fl. 
effect opon, of Ponrteeatb Amendment, XII, 684. 
efTect of owauship of fee In streets by, IT, 2S6. 
enJOInlsB salt on bebaU of, Xn, 87S-S, 
federal power orer federal districts within, Xn. 328«. 
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STATES— (Contlnaed) 

rederal prohU>ltloiiB upon, b^ore 1B6S, XII. S44. 

forblddoi to levy tonnage duties, XII, 282-8. 

Keneral theory of powers of, XII, 22-3. 

goTemmental functions of-^iot subject to federal toxstion, XII, 319. 

guaranteed republican form of government, XII, 83. 

Independence and equality of, X, 14-22. 

right of existence and indep«idence, X, 14-6. 
extra-terrltorla] acts In self-defense, X, 16-6. 
iBtervcstlon, X, lfr-22. 
ddned, X, 10-7. 

Jnstlflable only on strong grounds, X, 18-9: 
against wrong doing, X, lB-20. 
to secure balance of power, X, 20l 
other causes for, X, 20-1, 

distinguished between law and policy as bAslB for, X, 21-2. 
Inducements offered by, to IncorporaHon, VITI, 132^. 
Int^ference by, with exercise of federal rlgbts ancoiutltnttoiial, XII, 

847. 
Interference of, wftb fed«al fanctlons, XII, 3tiS-6. 
InterpretatlDn of common law by, followed by federal courts, XII, 

S62-3. 
loteatate succession by, VT, 81. 
InTlolabUtty of neutral, X, 96. 
Jurisdiction of, X, 23-60 (see iDUuntTnoif). 
Jurisdiction acquired by upon admission, XIII, S26-7. 
laws of otber states not Jadlclally noticed by coarts of. XI, 220l 
legislation of, affecting federal functions remotely, not Invalid, XII, 

S4T. 
legislation of affecting Interstate commerce (see Rkquiatioii (»■ 

GOHIOEBCC). 

limitations of, iqran suffrage, XII, 79-81. 

may give own citizens beneflt of proprietary Interest, XII, S8S4. 

nentral must prevent asistance to belligerents In tbelr territory, 

X, 97-9. 

equipment of solders and ships. X, 08-0. 
nentral, must render no direct assistance to belligerents, X, 00. 
not amenable to suits by Indlrldnals, XIII, 287-8. 
organization of members of, XIII, 2SB-e. 
partlcfpaUcn of. In federal gorenment. XII, 846. 
part-soverdgn, defined and Ulustnted, X, 8-9. 
people of, XIII, 28&01. 
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STATES— (OooUniwd) 

povrer In nCeraK« to legal tender, Xll, 311-2: 

power of, to create corpontloii^ VIII, 114. 

prlvUecea of citizens of, in other etitee, XII, SSIML 

prohibited from lerylng dutlee on Importa, XII, 271-S 

powen of goTemmeuts of before 1TS0, XII, 28-S. 

powers of, under federal constltntlon, XII, 2&4. 

protected against Inraslon and domeetlc vlolcaice, XII. 8S. 

recosnltlon of new, X, 9-ia 

r^ulatlcHU of nentral, X, &6-T. 

reUtlons between, XII, 842-L 

rdatlon of coiporatlona to, VIII, 22IM2, 

relation to United StntM, XII, 844-8. 

republican form of coTwameDt snaranteed to, XIII, 28Ml 

merred powers of, XII, 2GT-8. 

rl^t of airlam In neatral, X, 9a 

rlgfati of, to ezdnde toniga corpontlons. Till, 2S7-8. 

right to complain of nltra rlree contracts of corporations, Till, 218, 

■tand to each other In relation of foreign conntrles, XII, 83S. 

statates of, relating to assignment of patents, IT, 150. 

snVri«e in (see SumuB). 

suits against bj own dtlacns forbidden, XII, SSB-Ta 

suits against not n^ninble In fedwal courts, XII, 80CL 

suits between upon bond debts; XII, 867-8. 

snlts between, XII, 86&^. 

suits between states and United States, XII, 860. 

taxation br, ot federal agendea or property, XII, 846. 
8TATUTB— 

conccnilng party walls, IT, 243. 

constnctlon and oif orcement of by courts, XIII, S8-&4. 

creation of corporations by. Till, 117. 

duties of public B»nce companies usually prescribed by. Till, 806-8. 

how Car common law of crimes modlBed by, in, lO-U. 

InterpretatloB of, by courts of exacting states followed by fedwal 
courts, XII, S64-6. 

liability by, for causing human death, II, 10&4. 

liability of landlord for r^ialrs tmdcr, IT, SSl-2. 

IlesB for rent under, IT, 368-71. 

may dispmse wltb Intention as demeat of crime, III, 49-00. 

may excnse contributory negligence, II, 187. 

OB obtaining goods by false pretmsea, m, 17S4. 

prcflumptlou created by, in certain cases, XI, 148. 
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RATUTB— (GoBtIiiQ«d) 

prorldluf foT dlacDTarr. XI. 80&-2. 
npUatbiz married womeo'B conr^uicw, IT, 987-6. 
regulating duir of inpport between i«rent and cblld, II, SOS. 
TeKolatlDK effect Tipon action of, death of partlea, XI, S60-I. 
regulation and metbod of anbecrlptlon to corporation by. Til, ISS. 
regolatlon by of rent after deatroctlon of premlsee, IV, SS8. 
rogtilation of facilities of public aerrlce corpoiatlons bj. Till, 8184. 
ngnlatlon of cofirrigbt by, IT, 16a 
rognlatlon of rights of SDdera bj, IT, ST. 
requlBltee for grant of patents as prescribed by, IT, 108. 
unconatltntlimallty of ai affecting Judicial procees, II, fi5A 
STATUTE DB DONI8 (Bee Dk Donis). 
STATUTE OF ELIZABETH— 

incorporated In federal bankruptcy law, X, 22frT. 
8TATCTE OF BNROLLUBNT— 

deftned, T, 6tL 
STATUTE OF FBAUDS— 

applicable to leasee, IT, 2S2-4 (see Lbasi). 

effect on contract to marry, II, 298. 

diect of, npon reformation of written Instmment, TI, 267-8. 

effect of, on resnltlng trnsta, VI, 414-lS. 

^ect of, upon right to spedflc performance, TI, 1S&-94. 

general doctrine of part performance, VI, 18&W. 

part performance by taking possession, TI, 190-1. 

part performance by remaining in poweeelon, VI, 1&1-2. 

part performance by paying mcmey or rendering serrices, TI, 
192«. 

part performance bj erection of ralnable improvonsita, TL 
103-4. 
evidence of trust In wriHag, TI, 40T-10, 414. 
effect of violation of, npon lease, IT, 286-7. 
guaranty obligations wlthbi. Til, 168. 
guaranty obligationB to whidi not applicable. Til, 171-2. 
goaranty obligation within whm, VII, 170. 
pleadable In spedal assumpsit under general Issue, XI, 1884. 
provision of, regarding sales, m, 2K>-6. 
STATUTE OP LIMITATIONS— 

action barred by cannot be obviated by statute ZII. IH. 
actions for recovery of real estate, T, 202. 
as affecting title to properiy, IT, 41-B. 

In general. IT, 41-2. 
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8TATUTB OF UUITATIONS— (ConUnued) 

effect of Btatttts In passing title, IT, 424. 

tacking adrene holdings, IT, 43-4. 

Increase of propertr in adverae poeaeeslon, IT, 44-tL 

effect of, npon reformation ot vrltten Instntment, TI, 262. 

effect of, upon running agalnat trustee, VI, 382. 

effect of waiver of by prlndpal npon aaretr's liability. Til, 257. 

evasion <^, by am«tdnient of pleadings not permitted, XI, 268. 

In ration to forfeiture of corporate franchises, VIII, 222-3. 

not pleadable under general Issue In action of case, XI, 204. 

not pleadable nndw g«ieral lesne In action of trover, XI, 209. 

not provable under general Issue In dd»t, XI, 185. 

opMvUon of as to actions for recovery of real estate, V, 202. 

waiver of, by personal r^resentative of decedent's estate^ VI, 131-2. 

whether bar to Injanctlon against nnlsance, VI, 321-2. 
STATUTE OF ICERCHANTS (Bee HcacHAJTra). 
8TATDTE OF HORTUAIN (see MosiHUn). 
BTATUTE OF t'SBS (see Dbes) — 

did not abolish uses, TI, 869-70. 

titect Of, TI, S60. 

effect of npon creation of future estates, T, 102. 

^ect of upon resulting trusts, VI, 414-15. 

effect of npon resulting trusts arlsli^ from conveyance of ptofierty 
without GonslderRtloD, TI, 421-23. 

purpose of, TI, 568. 
STATUTE OF WESTMINSTER II (see Wkstmimbto II. 
STATUTE OF WINCHESTER (see WiNCHEsmta). 
STATUTE OF WILLS — 

effect of npon creation of future estates, V, 103. 
STATUTE QUIA EUPTORES, (see Quia. Eupiobis). 
STATUTES OF JEOFAILS— 

scope of, XI. 367. 
STATUTES OF NON-CLAIM— 

scope of, VI, 130- 2. 
STATUTORY COPYRIGHT— 

defined. IV, 168. 
STATUTORY ENLARGEMENT^ 

of powers of reviewing courts, XI, SS2. 
STATUTORY INTERPLEADER— 

how awriied, VI, 35!M». 
STATUTORY INTERPLEADEIR, VI, 86M0. 



ov Google 



GENERAL INDEX 377 

STATUS— 

ticAtment of rablect br lord Bale, xni, lTl-3. 
STAT I^WS— 

oncoDsUtatlonal as Impairing obligation ot contract, XII, 228. 
STEAMBOAT— 

held not liable aa common carrier of money, VIII, 806. 
STENOaBAFHER— 

wbether dictation to, privileged, II, 240-1. 
STENOORAPHT— 

course In, beld a necessary, II, 8D3. 
STOCK (see Shabu or Stock)— 

(See GAPiraL Stock.) 

of corporation, whether contract for spedflcally enforced, VI, 163. 

right to vote atock held In trust. VI, S8S. 

•ale of, on margin, XII, 137. 

■hares of, where taxable, XII, 166-7. 

Shares of, regarded as personal property. III, 286. 

subscriptions for (see SDBscBipnoHS tok Stock). 

transfer of, may be shown by oral evidence to be pledge, XI, 00. 

wbere taxable on death owner, XII, 17Z 
STOCK CEETIFICATE— 

form of, VIII, 16G-6. 

gifts mortis causa of. VI, 87. 
STOCK COMPANIES (see Joikt Stock COMPAitns). 
STOCK CORPOBATIONS— 

dcdned, VIII, 118. 
STOCK BXCHAKGBS— 

dlstlngnlshed from corporations, VIII, 106. 
STOCKHOLDERS— 

(See Shakiholdexs'.) 

double liability of In national banks, VII, 40&. 

functions of, VlII, IBl. 

not subject to snlt In equity for collection of assessment, VI S40. 

sparlons stock defined, VIII, 164. 
STOCKHOLDERS' MEETING (see Shauholdus). 
STOCK PLAN— 

of Incorporated trnsts, VIIT, 200-2. 
STOCK SUBSCRIPTION— 

oral evidence admissible as to condition of delivery, XI, 89-90, 
STOLEN GOODS (see RacEiviHa Stoleh Gdoos). 
STONEMASON- 

whether cbnrice of being leader for nine hour day actionable, II, 200, 



ovGoo<^lc 



878 GENERAL INDEZ 

BTOPPAOB IM TRANBITC— 

remedr of, m mIm, III, 8B1-8 (bm Bum or Pehokal Pwovbt). 
STORAGES— 

no lien for ebuiM for, wben aialnst owner's wlU, IT, 08. 
BTOHEKBEPBR— 

Hcenw to public to enter premlM* of, I^', 251. 
8T0BB OBDERS— 

phjntwit In, ttULj be forbidden, XII, 147. 

psjmuit ot waffea In, XII, 37. 

snuiTs— 

jQrMlctlon of, X, 84. 
8TBANGBH— 

ri^t of defCfue of, III, 764. 

when oitltled to custody of child ai ag&Inat parent, II, 398i. 
STREAMS (see UifDEnaouiTD Stieaus) — 

npproprUtlon of watw of, T, 381. 



(See Pusuo Watb)— 

acqnMtlon of, by dedication, IT, 237-8. 

diangea In, whether taking of property, XII, 211-4. 

character of legitimate nw of, IT, 2S6-7. 

Injnnction at Instance of abutting owner against treepam on, TI, 

810-1. 
ownerahlp of land In, IT, 2St^ 
proper nse of, XII, 213-4. 
STBBBT CAB COMPANY— 

admlaolons of anperlntendent aft^ accident not admlaalble against, 

XI, 4&* 
certain evidence held Inadmtsalble In snlt for ejection of pamengtf, 

XI, IT. 

evidence ot hostility toward motonnan inadmissible in persona) In- 
jury suit. XI, 20. 
STBEBT RAILROAD (see Public Rixvicb OomAATiOHs)— 

franchise from dty not atfected by extension of corporate life of, 

XII, 237. 

franchise of, surviving corporate charts, XII, 24S-6. 

mandamus against, to compel acceptance of passenger transfers. 

Till, 224. 
obligation to operate street can with reawNiable freqa«icy. Till, 

312-3. 
special privilege of, creates obligation to pablic. Till. 2884. 
regulation by court, XII, IS, 
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STRICT CONSTBUCTION (see Fdeb&l Fowem). 
STRIKES (see Labok Disputes)— 

erldence of, held InadmlBslble In suit on contract to supply coal, 
XI, 93-4. 

legality of. III, 68-7a 
STIRPES— 

BDCceeelon per, VI, 2S-4. 
STUART PERIOD— 

Inflaence of, apou English law, XIII, 2&-80. 
STUDENT— 

wbether liable for giving up room rented, II, 891. 
SUB-AGENTS— 

llRblllty of principal for acts of, I, 2M. 

notice to, I. 838-7. 
SUBJACENT SUPPORT— 

e&semaits of, 17, 241-2. 

of land, IV, 207. 
SUBJECTS — 

of enony is boetlle territory at commnutement of war, X, 79. 
SUBLEASE— 

distinguished from asaignment of lease and mortgage, IV, 81(^2. 

defined, IV, 272, 

effect of, IV, 31*0. 
SUB-LET— 

power of tenant to, IV, 30&-9. 
SUBORNATION OT PEHJUHY— 

action for, by tbird party in case of damage, II, 2^-4, 
SUB-PARTNEK8HIP— 

defined, VIII, 24. 
SUBPOENA— 

for attendance of witnesses, XT, 126-7. 
SUBPOENA DUCES TECUM— 

defined, and bow used, XI, 127. 
SUBROGATION (see IirsniiSCK)- 

(See OuABAKTT Aitn Suuttshlp.) 
SUBSCRIPTION OONTEACTS— 

conslderatton for, 1, 89-41. 
SUBSCRIPTIONS— 

coQectton of, t^ corpontloBS from shar^olders, VIII, 2B8. 
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SUBSCBIPTIONS FOR STOCK— 

agreements for, VIII, 13&8. 

br ondcrwrltliig. Till, 13&«. 

condltloDal, VIII, 13&-41. 

ezpren and Implied conditions. Till, 138-40. 
prior to Incorporation, Till, 140. 
GonditlonB precedmt and anbBeqnent, VIII, 140-1. 
coDdltlonal deHvei?, Till, 141. 

made to promotera of tmeteee, Till, 1S8. 

parties capable of, VIII, 141-2. 

reKnlaHoQ of, by statate, VIII, ISfi, 
SUBSTAKCB— 

defects In (see Dbtccts in SuBerAncE). 

d^ectB In, In pleading. Xt, 212,213.82. 
StTBSTANTIVE LAW (aeeLAW). 
SUBSTITUTED SBBVICB— 

t>7 posting notice on defendant's door, XI, 343-4. 

on corporadons, XI, 340-J. 

cop7 left with person adversely interested In snlt, XI, 841. 

of process, defined, XI, 83D. 

OB residents by publication and waiHng notice, XI, 842^ 

OB reeldaita, XI, 889-40. 

copf left witb person advoselj Interested In suit, XI, 338-40. 
SUBSTITUTION OF EQUIVALENTS— 

not defense against suit for infrlngMnoit of pat«its, IV, 1S&-8. 
BtJB-TENANT— 

Uablllt7 of, for necessary repairs, IV, 841. 

not aaswerable to primary landlord for rent, IV, 810. 

«ot povonally liable for rent on original lease, IT, 848. 

rlgbts and duties toward original tenant, IV, 819, 

rlgbt of, to HDblements, IV, 40G. 
SUOCESSION (see pKXPrtvu. Sucokssioh) — 

per sUrpei; VI, 23-4. 
SUEZ CANAL— 

neutrality of, X, 86. 
SUFPEHANCE— 

lease at (see Lease at Suitekaroe). 
SUETRAOE — 

coastltnUonal changes conceruing, before rtfteenth Amoidment, 
XII, 78-8. 

euly quallflcatloBB for, In tlie states, XII, 7a 
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SUTFBAGE— (Conttnaed) 

BOt necessary Incident oC dtlzenshlp, XII, Sl-2. 

original provlBiona of federal constitntlon concerning, XII. 7&& 

relation of limitations of, to congreeidonal representation, XII, 82 

reqnlrauentB for, witbln control of states, XII, 841. 

rlgbt of, not natural bat conTentlooal, XIII, 201. 

state limitations upon since Flfteentb Amendment, XII, 7&41. 
8CGAB BOUNTY (see Bouktt). 
8UGAB GBOWEBS— 

mar l>e exNnpted from taxation npon methoda of raining, XII, 19S. 
"SDGGBSTIVB ACT" THEOET— 

deflned, VI, 191. 
SUICIDE— 

Induced by Injury may amount to murder. III, 21. 

lack of ^ort to prevent not criminal. III, 19. 
SUIT— 

at law, as affecting right to cancellation of Inatnuseot, TI, 847-S. 

commencement of, how determined, XI, 822-3. 
In courts of law, XI, 822. 
In courts of equity, XI, S2Z-a 

foreign, on contract, XII, 247-8. 
SUITOH— 

privilege of statements regarding, whether limited to members of 
family, II, 28S-6. 
SUITS— 
SUUMONS (see Piooesb)— 

Bctnal service of, at common law, XI, 88M. 

fonn and requisites of. XI, 3S1-2. 

prosecution by. Ill, 230. 

return day of, XI. SS3. 
SUNDAY— 

custom to pay note due on, one day before, admimUe. XI, dS. 

notice to Quit may be served on, IV, 39S. 

rent doe oa, payable the next day, IT* 360. 

recovery for services tllc^Uy preformed on Sunday, I, 132. 
SUNDAY OBSERVANCE— 

effect of statutes requlriag, on actions for negligence. II, 147. 
SUNDRY ARTICLES— 

sale of, treated as entirety In certain cases. III, 207* 
SUPERINTENDENT — 

admissions of, admissible against company, XI, 44. 
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SUPERIOR COURTS (Bee Codkm). 
SUPERIOR SERVANT DOCTRINB)— 

deOned and explained, I, 280-1. 
8UPPLEUBNTARY PROCEEDINGS— 

In utlBfactiou of Judgmoit. XI, ST44 

equitable ezecntion, XI, 375-6. 
aUPPLEMENTlNQ REODLLBCTION— 

when permlaaible, XI, 136-6. 
SUPPORT (see I^teku. Suppokt, Suuadbkt Sdpfiwt) — 

actloD for, as between parent and child, II, 874^ 

duty of, on the part of parent toward cblld, II, 3G3-G. 
SUPPORTING ANSWER— 

In eqaltr, XI, 280^0. 
SURETY <eee Gdaeartt iwo Sdbcttship). 

married woman as, for husband, II, 333. 

power of corporations to be, Till, 184-5. 
SURFACE WATER— 

right of drainage acrosa adjoining land, IT, 21C-fi. 
SURPLUS— 

of corporation, nature of, Till, ISMCL 
BURREBUTTEB— 

In pleading, when used, XI, 161, 
SURREJOINDER— 

in pleading, when used, XI, lU. 
SURRENDEJR— 

of lease as affecting payment of rait, IT, 854. 

termination of tenancy by, IT, 401-S (see Tuuihatior <w Tkna.iict). 
SURROGATE'S COURT- 

JnHsdIctlon of, TI, 86. 
BUHVHTS— 

before compenaatlon. Cor exercise of eminent domain, XII, 21^7. 
SURVIVAL— 

of claims of decedoit (see Irtbstate Succession). 
8URTIV0RSHIP (see Joirt aito SKViaiL Cohtb&ots). 
SUSPENSION OF SENTENCE— 

when granted. III, 270. 
SWITCHMAN— 

requlBltea of criminal llabllltr for segllgence. III, IT. 

right to Imperil few persona to save many, II, 4CH. 
BTUFATHETIC STRIKE}— 

whetb^ legal, III, 68. 
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SYNDICATES— 

dlsUngulshed from corporatlonB, Till, 1064. 
TACKING— 

adverse poesMBlon of reel eatate, effect of, V, 212-214. 

adverse users, V, 223. 

of adverse holdinfs as affectliig title by statute ot llmltatloiis, IT, 
4StA. 
TAILOB— 

bnslnesB of, once treated as public calUns, Till, 282. 
TAKING OP PROPEETI— 

creation of noise does not constltate, XII, 210-11. 

Improvement of navigation does not constitute, XII, 211. 

under eminent domain, vhat consUtutes, XII, 207-8, 

whether changes in public streets constitute, XII, 211-4. 
TATKBN-KBEPERS— 

non-trading pertaersblp, Till, 49. 
TAX SALES— 

transfer of real estate by, T, 201. 

cancellation of certificate of purchase under, TI, 863-4. 
TAXATION (see Iiocu AsaBSSKKirrs)- 

assessanait of, by courts, XII, S2. 

avoidance of, for payment of creditors, XII, 2S0-1. 

by state for municipal purposes, XII, 184-5. 

by states of federal agencies or property nnconstltuttonal, XII, 
846. 

classification of objects of, In graeral, XII, 1S4. 

confiscatory, wheOier constltutlonBl, XII, 107-& 

creation of municipal taxing districts for, XII, 18&-S. 

different kinds of, XII, Ifll. 

exemptions from, XII, 180-1. 

exemption from, contract [Kvtected against Impairment, XII, 234. 

federal powers of, XII, 817-8. 

for demoralizing public benefits Invalid, XII, 170-7. 

Cor private purposes Invalid, XII, 175. 

for public Gbarlty valid, XII, 183. 

for snpport of govenuntntal functions, XII, 173-fi. 

Inheritance taxes, XII, 169-78 (see InHEsnAncs Taxes). 

]nrlBdlction for purpose of, XII, 1S8-73. 

legislative discretion In selecting objects of, XII, 1B2-6. 

meaning of nniformlty, within constitutional requirement, XII, SIS. 

objects of, Infiuenced by historical consIderatlonB, XII, 18IX 
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TAXATION (see t/>CAt. AaBESsu Birrs) — (Contlnaed} 

or corporatloDB. VIII. 22S-32 (eee Cobfoiutidns). 

of cort>"nte HSK^tfi of affecteft by location, XII, 16&3. 
wbere aiwetit iu several states, XII, 161-3. 

of credits employed In bnslneDS, XII, 165-6. 

of debts, XII, 163-4. 

of docatneaitary erldence of debts or property, as aCected by loca- 
tion, XII, 164-9. 

of fraacblses, XII, 107-9. 

of real estate and rbattels, as Inflnraced by location, XII, iBMO. 

of Bbsres of stock, XII, 166-7. 

of state KovertuneDtal fonctlonB, XII, Sll. 

procednre for, required by due process of law, XII, ll»-2t 

progressive, whetber conatlttitloDal, XII, 1D6-T. 

situs of property taxed. XII, 1S8-& 

to defray moral obltgaUons, XII, lSl-2. 

to supply needs for wbldi private enterprise Inadeiinste, XII, 177-80. 

to support pmslons, XII, IBS. 
TAXES— 

(See Taxatioit). 

liability for, as between landlord and tenant, IV, 821-2. 

on exports, what coostitntes, XII. 280-1. 

on Imports, wbat coastltotee, XII, 276-7. 

paymwit of, on decedent^s estate by personal r^resoitatlTe^ VI, 
119-21. 

recovery In qnaal contract where paid to prevent Ulegal seizure I, 
198. 
TAXING DISTRICT— 

creation of, for spedal pntposte, XII, 18ES-8. 
TEACHERS — 

not under l«cal duty to aid tn establishment of pension fnnd, VIII, 
19eL 
TEACHER — 

lnt«fer^«e with bmlness of rival, II. 278. 

liability for indndns pnplts to boycott plaintur, II, 27T. 

limits within which corporal puniHhm«it by. Jnstlflabl^ III, TS. 

occupyfog BchoolhouRe not regarded as tenant, IV, 274. 

possesseB right to discipline, II, 47. 

excluded from Jury service, XII. 130. 
TBAHSTDR— 

blockade by other vehicles defense for obstructing street. III, B6. 
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TELEGRAM— 

etatnte of froDds avoided by. III, 006. 
TBLBGRAPn— 

agency of commerce, XTI, 2S4. 

whether acquisition of justifiable under postal powcra, XII, 821. 

whetber a proper medium of privileged communications, II, 23(H0l 
TELEQBAPH COHPANT (see Pttblic Sektici: CkiBPOunons) . 

subject to regulation, XII, 14S-50. 

discrimination In rates charged by held lll^al, VIII, S32-4. 

easement for poles on land of another, IV, 247. 

may refuse to transmit defamatory message, VIII, S03. 

regulations of, VIII, 864-6, 
TELEGRAPH UNE— 

wbetber Intimate street use, IV, 28T. 
TELEGRAPH WIRES— 

ttesjpaM by on real property, II, 22, 
TCLEQBAPHT — 

recognised as art vrltbln patent law, IV, 103. 
TELEPHONE COHPANT (see Public Sebviox Gobfobatiohb)— 

liability for injury to servant due to Incompetoit fdiow senrant, 
1, 271. 

subject to regulation, XII, 14S-S0. 

easement for poles on land of another, TV, 247. 

may refuse service to house of 111 fame, VIII, 80S. 

not bound to supply special apparatus, VIII, SIS. 

obligation to afford service to all persons equally, Vin, SSMOOi 

regulations of, VIII, SM^. 

treated as common carrier, VIU, 288. 
TEMPORAHT INJUNCTION— 

against Infringement of copyrights, VI, 882. 

against Infringement of patents, VI, S2ft«. 

agalnet prosecution of more than one similar suit at law, TI, S^ft 

against treepnn, VI, 808, 800-10. 

effect of acquiescence or delay upon tssnance of, VI, 881. 

TENANCY IN COMMON— 
Real Estate — 

Injunction against waste by, VI, 209. 
partnership dlstlngnlebed from, VUI, IM. 
sale of interest by, III, 814. 
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TENANT (ue Luiduiui akd Tkhast) — 
attomia«it bj, IV, 300-10. 
bj curteaj initiate, VI, 16. 
defenses of, to distress for rent, IT, 863. 
dlsOBpilshed from loiger, IV, 272^. 
doubts m lease should be resolved in favor of, IT, 294. 
effect on dot; to par rent of transfer of landlord's title, IT, 351-2. 
eattvpel of, deoy landlord's tlUe, IT, 320-1. 
liablUtj of. for warte, IT, 322-3. 
liability of landlord for retain and Improveoieats made by, IV. 

888-41 (see Lasdlobd). 
Usblllty of, to inake repairs and Improi-ementa, S41-4. 

In absence of contract. IV, 341-2. 

under contract, IT, 842-3. 

tenant's anlgns, IT, S4S-4. 
not relieved from payment of r«it by landlord's aadgnmoit of lease, 

IT, SIH. 
r«nedles of, for breadi of landlord's covenant to rqjalr, IV, S34-S. 

In gNieral, TV, 834-6. 

form of action, IT, SSK4. 

where covenants of landlord and tenant are Indqiendent, IV, 

836-7. 

measure of damafes, IV, 837-8. 
right of, to emblementa, IV, 4OK-0. 
time allowed for removal of fixtures. IV, 389-92. 
waste by enjoined at Instance of landlord, Tl, 2S1. 
rights of, to proceeds of waste VI, 204-tS, 297-8. 
TENANT FOB IEAR8— 

rights of, to proceeds of waste, VI, 2M-ti, 2B7-& 
ricbt of, to remove flxturea, IT, 381-2. 
TENDER^ 

(See Lebai. TcnDEX.) 

not provable under ^neral Issue tn debt, XI, 1S4-& 
of cbarftes secured by Ueo excused by waiver of Hen, IT, 67-70. 
TEN HOL'H DAT— 

for women, valid, XII, 166, 
TENURES (see Huron- or Rxu. Pbopisit Law). 
TEEM— 

change of meaning of, in law, XIII, S8-9. 

effect of. upon motions to vacate d^Kalts, XI, 85S'6. 

of copyright, IV, 177. 

of lease, IV, 2Sfi. 
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TEBBnNATION— 

of eaBcanfiiitB (we Eahcuknts) — 

of gnardlansMi). II, SS3. 

of natural rights ol owner ot land. IV, 221-2 (sea IiAHs). 

of war, X, 92-4. 

methods of, X, 92-3. 
effect of treaty of pesce, 3E, 98. 
poetllmlnloiii, X, 93-4. 
option of. In lease, IT, 308-4. 
TBHMINATION OF PROSECUTION— 

requisite for Rctlon of malldons prooecntlon, II, 244-S. 
TERHINATION OF TENANCY— 
bT deatb of parties, IV, 397. 
br deatrsctlon, sale, or eviction, IV, 30T-8. 
br forfeiture, IV. 89S-401. 

covmants and conditions, IV, 38S-9. 
notice and waiver, IV, 390-400. 
waste, disclaimer, and notice to quit, W, 400-1. 
by surrender, IV, 401-S. 

confllctlug views, IV, 402-fi. 
subject dlscosaed, IT, 398-406. 
TERM or TEAB8— 

deflned, IT, 4. 
TERMS FOR TEARS (see Tbahsfxb or Titlk to Rxai. Bktaxi). 
TERRITORIAL LEGISLATURES— 

powers of, to create corporations, VIII, 128. 
TERRITORIES— 

acqntBltlon of, X, 24-7. 

acquisition of disconnected, XIII, Slft^ 

acquisition of foreign, XIII, ao&-ll. 

acquisition of title to, by purdiase, XIII, SIS. 

antllcatlon In, of constitutional prohibitions, XII. 261-2. 

constitutional provisions in general not applicable to unincorporated. 

XII, 207-70. 
courts of, xn, 26ft-7. 

effect of transfer of, on permanent ImprovementB, XIII, 827. 
federal soverelsnty In, Xn, 260-1. 
foreign, tMnporarlly occupied, statns of, XII, 271. 
govenunent of, dependent upon will of congress, XIII, 824^. 
Implied powers to annex, Xlt, 2S9-60. 
military ocmpatlon of, X, 88-7. 
of United States, dasslflcatlon of, Xlt, 26CML 
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TBRBIT0BIB8— (Ckmtlimed) 

people of, poBBMsed of civil bat not political rights, XIII, 824. 

power to acquire unincorporated, XII, 2GS-B. 

power of federal govemnieiit In, XIII, 81^22. 

rlgbt of govenunent of. bj United States, XIII, S1& 

western, cession of to United States, SII, 2S8. 

whether birth in, confers federal citizenship, XII, flB; 
TESTAMENTARY CAPACITT (see WiLLS). 
TB8TAMENTAKT GUARDIAN— 

how designated, II, 381. 
TE8TAMBNTART INTENT (see Wnxs). 
TESTIMONY— 

In other cases as admissions, XI, 42-8. 
TESTATOB— 

statements of intoition by, as evidence in the oonstractloa of wUIa, 
XI, 79. 
TESTATE SUCCESSION (see ConnjcT or Laws). 
TEXAS— 

anneiatton of, XIII, 816L 
THEATRE — 

not pnblic calling:. Till, 296. 

par4iiaser of ticket In, regarded as licensee, IT, 2T1. 
THEATRE HANAOER— 

liability for Indndog breach or coatract, II, 26(X 
THEATRE TICKETS— 

regarded as licenses, IT, 254. 
"THE KING CAN DO NO WRONG"— 

meaning of term, XII, Sffit. 
THIBP — 

cannot pass title to docnments making goods ddlverable to baarer, 
III, 870. 
THING— 

English conception of word, XIII, 174-S, 

etgniacatlon of word in law, XIII, 16S-B. 
Ortolon'B esplanatton, XTII, 167-0. 

conception of cannot be disassociated from persons, Xni, ISO-T. 

treatmrat of subject by Lord Hale, XIII, 173. 
THIRD PERRON— 

acts of, as sffectinx liability for negligence, II, 122-T. 

Ilnblllty of parent to. for chUd's tort, II, S73-4. 
THIRD DEGREE— 

murder In, III. 98. 
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THIRTEEOiTH AMENDMENT (see Pekbal ConmrDTtoit). 
THREAT— 

of frlDgemeut of patent aufflclent for Injanctlon, VI, 829. 

as cmelty, constituting ground for divorce, II, 810. 

liability for Interference wltb buednew bj, II, 271-2. 

not Buffldoit for aBranlt, II, 14. 
TIHBEH— 

Btaudlng, regarded as real propertf , III, 298-6. 
TIME— 

allegations of. In Indictments, III, 224. 

allegations of. In pleading, XI, 286. 

for examination hj buyer requisite In sale under warranty. UI, 
327-8. 

not of essence of contract for sale of property In equity, TI, 18&A 

of ddlverr of sales. III, 872-4. 

whether of the essence of contracts of sale. III, 827. 
TITLE — 

effect of passage of, to buyer on Bella's rights, III, 886. 

imperfect, of Toidor, as affectlog rights of vmdee, VI, 17&-Z 

of landlord cannot be denied by tenant, IT, 820-1. 

of vendor must be good for speciflc pcatormance, TI, ie&4. 

(See Beuoval of Clouo on Tmx.) 

to enemy property captured at sea, whoi vested, X, 8tt4. 

to reel property, mistake in, VI, 247-8. 

transfer of, In sales, III, 841-70 (see Saus or Pebsoral Pbofkbtt). 

warranty of. In sales. III, S28-81. 
TITLE, SLANDEB OF (see SuitoEa w Tm*). 
TOKENS (see Falsi Tokehb). 
TOLL— 

for use of Improvements in Intrastate commerce valid, XII, 208. 
TOLL BRIDGE— 

Charter to build not exclusive, XII, 2»>6. 
TONNAGE DUTIES— 

by states forbidden, 3CII, 282^ 
T0RHEN8 SYSTEM OF LAND TRANSFER— 

advantages of facimates rapid transfer of title, V, 186. 
final settlemMit of validity of Htle, V, 188. 
protection to sll Interested parties. V, 1S4. 
reduces cost, V, 187. 
state of title always a matter of record, V. 188. 

alms of, methods employed to attain, T, 181. 
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TOEBBNS SYSTEM OF LiJfD TBANSFER— (CcmtlliiKd) 

compared with sndeiit syatem of AQeo, V, 28. 

ludeoinlty fund feature or, V, 182. 

JoriBdlcdon of case* uiider, wltboat aerrlce of process In etate, XI, 
S4fi. 
TORTS— 

(Bee Pdbuo Gqkpqkitioks) — 

accident, llabUltr for, II, 16&89 (see AotniwiiT). 

action for Indadng, II, 282 (see iHrnrcina Ton bx Thib» Fkbboi)). 

artlde on Bnbject, II, 1-2S& 

CbaracterUtlca conunoo to, 11, 4-6. 

dalma for, whetta^ provable In bankniptcr, X, 284. 

convovlon and trover, II, e4-80a (see Conrxaaion, Tbotsr). 

deceit, II, 81-99 (see Dbcot). 

defamation, II, 190-212 (see DnAHATiOR) . 

drilnltion of, II. 1. 

dlfflculty of clB«alflcatlou of, II, 3. 

dlstlnciilBtied from breacliea of contract, II, 3. 

dlsUngnlalied from crime*, II, 2-8. 

dntjr to refrain from Intentional, not neceeearily owed to plaintiff, 
II, 101. 

tinal limits of reeponaiblllty for, X, 1G&«. 

cenerallf imply culpability of dtfendant, II, 0. 

InJnncUon agaliKt, Vt, 290^33 (Me Injuncnoti). 

Intent dlatlnpilabed from motive, II, 6. 

Interference with domestic and business relations, II, 2&6.8B- 

liablUty for intended conseqnences, X, 154. 

llBbUitr for, to cblld, of parent, II, 373. 

llabllltjr for, of par«it and child, 11, STS-i. 

liability of agent to tblrd party in, I, SM-9. 

liability of third party to agent In, I, 357. 

liability for foreseeable consequences, X, 154. 

liability for consequences not foreseeable, X, 155. 

rlgbts of principal agatust tlilrd party In, I, 833-11. 

to child, action of parent for, II, 867-8. 

treatment of, XI, 194-212. 

iUblllty for, of corporations, VIII, 218-9. 

liability of huaband. for wife's, II. S4B. 

liability of partners for. VIII, 65-8 (see PABTtrzas). 

n^llgence, II, 10044 (see NBOuaxiTcx) . 

n^Ilgence diettofculsbcd from Intent and accident II, ti-4L 

of ag»it, liability of principal for, 1.296-307, (seeAsBSOT). 
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TOETS— (Continued ) 

iarrlval of actions for, TI, 7-8. 
tMidendes In law of, II, S. 
trespass, II, 7-&3 (we Tbespabs). 
wh«i l^al cause part of law of, II, 110. 
wben BomlDal damaKes recoverable for, X, 128. 
TRACK ELEVATION— 

may be required, XII, IDZ 
TRACTION ENGINE— 

llabUlty for Injury to, II, 145. 
TRADE (see OnvneivK Trade) — 

(See C0KTB40IB in Rebtbaint of Tbadb). 
llena by custom of, IT, 63-1. 
words dlspaiaclng 1b, actionable per se, II, 100, 
TRADE COMBINATIONS (BeeTauBTB). 
TRADE CUSTOM, (seeCuaxoM). 
TRADE PIXTORES— 

d^lBed, bow used, IT, 882^ 
TRADE-MARKS— 

aM)ealB from adverse decision for r^stratlon of, IT, KM. 
asslgmDent of, IT, 197^8. 
cancdlatlon of r^lstratlon of, IT, 196. 
deOnltlon, origin, and nature of, IV, 184. 

deocrlptlTe terms regarding article not subject to registration aa, 
IV, lM-8. 

descriptive aymbols, IT, 182-3. 
descriptive by loug use, IV, 193. 
word In forelfcn language, IV, 198. 
descriptive word on anotber kind of article, IV, 198. 
destruction of labels Infringing under order of court, IV, 208. 
distinguished from trade names, IV, ISM. 
elements essential for validity of, IV, 187. 
federal legislation concnuing, IV, 187.9. 
first act held uuconstltntloQal, IT, 188l 
act of 1881, IV, 188-9. 
present act, IV, 180. 
geographical names not sufficient for, IV, IM. 
Importation of articles Infringing forMddm, IT, 109. 
Infringement of, IT, 198.0. 
Interference of, IV, 200. 
may be given to new articles under arbitrary names, rv, 198-1 
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TBADE-MABES— (CoQUaaed) 

metbod of acquiring ezcloslTe right to, IT, 18&-T. 

nottoe of registratton of, prior to suit for InfringaDent, IV, 198. 

jsuB to trostee in bankraptc;, X, 260: 

proceedings in patent office tor reglatraUon of, IV, ISiMI. 

reglBtratloD of ander trade-mark act, IT, 189. 

regtatratlon prima fade evidence of owBerablp of, IT, 198. 

remedies for lofriDgement of. In law and eanltr. IT, 201-2. 

term of reglatratlon of, IT, 190. 

test or saOdencj of description of articles, for regiatratlon, IT, 
194. 

treatment of, IT, 184-202. 

dlatlngnlflbed from trade-marks, IT, 1S5-6l 

nnfair competition dlstlngnlsbed from Infringement of, IT, 1S4-S. 

what kinds of marks subject to registration as, IT, 189-91. 

wbo mar reglstw, IT, 1S9. 
TRADBl-HARK ACT— 

genaral prorlatona of, IT, ISO. 
TKADB NAME— 

dec^tlve use of another's, II, 28B-T. 
TBADEB8— 

state requirement of Itcmses for foreign traders nnconstltntloiul, 
XII, 838. 
TRADE USAGE— 

as affectlmc warranties of qoallty. III, S88. 
TRADING PABTNER8HIP— 

ItablUtr of, for acts of partner. Till, 484. 

llabUlty of. for bUIs and notes. Till, B2« 

antboritr of partner in. Till, 47. 

wbatare, Vllt, 19. 
TRADING 8TAUP3— 

laws against inTalld, XII, 140. 
TRADING TB8SBL— 

liability for Interferrlng with baslness of, II, 271. 
TRAINER- 

Hen of, for care of horse trained bj, IT, BO-1. 
TRAIN ROBBBIRS— 

llabiltty of, for death of engineer mlatakenl; shot by employee, IIT, 
21. 
TRAM-CAR— 

lUblllty tor segllgotce of driver, IT, 122. 
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TEAMP— 

mere treapsBMr or prendaea entered to solldt aid, II, 102. 
TBANSFEK (iee Passeitokb Tkahsfeb Bubinem) — 
by pledges, as affecting pledge, IV, 7&-7. 
of cases from state to federal courts, XII, 8U-7. 
of leases, restrictions upon (see Lbabi). 
of sbaree of stock In corporation, VIII, 2dl)-S. 

light to transfer, VIII, 260-1. 

registration of transfer. Till, 261-3. 

transfer upon forged power of attorney, VIII, 268. 

transfers In breach of trust, VIII, 263-4. 

gift, VIII, 264. 

effect of transfer, VIII, 264-6. 

mnedj for refneal to transfer, VIII, 286. 
purported, of l^^l Intra-eat In chattel as conversion, II, 71-8 (we 

Ooktesbioh). 
wrongful, of possession as converBliin, II, 76-8. 
TRANSPBE COMPANIES— 

common carriers, Till, 376. 
TBAN8FEB OF TITLE TO REAL ESTATE— 
(See Tnxc). 

Bee ToBBEKB Stbteu or Lakd TBAnsni.) 
article on subject, V, 63-228. 
by dedlcaUon, V, 190-196. 
by estoppel— grantor and grantee Indices to recording system, V, 

172. 
by estoppel — tract Indices to recording system, V, 174. 
dasslflcatlon of estates. V, 77. 

conflict betweoi lis pendens and registration, V, 171. 
contingent future estates, V, 70. 
conv^ance of quasi servient estate, V, 89. 
conveyance of quasi dominant estate, V, 88. 
covenants of title, T, 1S6-61. 
creation of easements. T, 87-91. 
creation of easements by operation of laws, T, 90. 
creation of present estates, v, 78-87. 
description of property. V, 73. 
dlffer^t parts of a deed. T, 72. 
estatee and interests created, V, 77-lM. 

estate created as determined by extrinsic evidence, V, 138-140. 
estate created, prlndplee of constmctlou to determine, V, 136. 
execution of deeds, T, 161-7. 
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TRANSFER OP TITLE TO REAL ESTATE— (Contlnned) 
form of conreyance and deKrlpUon of property, V, 66-76. 
life Mtikte or t«e. V. 67. 
ontllne of mbject. V, 68. 
polttT of law in regard to, V, 6S. 
by tenant to landlord, V, 65. 
prlndpln of detennlnlns estate created aa apidled to wllla, V, 136. 
prlndplea of determining estate created as applied to contracta, 

v.iaa. 

recording acta, syatem of Gonveranclng prodaced by. V, 177. 

recording, erron In, V, 170. 

recording fdres notice of what 1b recorded, v, 160; 

recording itatutea, T, 16& 

recording iyatem — advent of title goaranty companlee, V, 179. 

recording ayatem — Increaalng coat of tranafer, V, 178. 

recording ayatem, d<€ects of— purchasen not completeily protected, 

V, 17a 
regliAraUou of tlUe, V, 168-180. 
reglBtratlon under recording acta, T, 168-177. 
reglntratlon onder Torrens ayatem, V, 177-180. 
rnlea for conitmlDg deacriptlon, V, 73-6. 
aabject matter Idratlfled by extrinsic evidence, V, 13T. 
terma for yeara, V, 67. 

Torrena syatem — ^Indemnity fund fe&tnre, T, 182. 
Torrena aysteoi — advantagea of, V, 1804. 
Torrena syetem — alma of, V, 181. 
nnautfaorlaed recording, T, 170. 

unrecorded deeds, against what conveyances valid, V, 171. 
nana] form of conveyance, V, TL 
vested fatare eetatea, T, 60. 
with conaent Of owner, Y, 66-195. 

TRANSIT— 

In relation to stoppage In transttn, defined and lllnstrated, III, 8064. 

TRANSITORY ACTIONS— 

defined and lllnstrated, XI, S19. 
TRANSPORTATION— 

Intenrtate. state taxes upon invalid, XII, 2W>-1. 
TRANSPORTATION COMPANIES— 

snbject to regulation, XII, 148-6a 
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TRAVEBSE— 

ofl speclee ot plea, XI, 168. 

coDcliulon of, XI, 283, 

ralsefl Issue of fact, XI, 180-1, lOS. 
TREASON— 

parties to, all principals. III, Td-Sft 

wbat constitutes. III, 202. 

requisites for conviction of, XI, 146. 
TBBASUBBB— 

admissions of misconduct admissible In salt against SDreUea oa 
bond, XI, 4». 

ot corporatlonB, functions of. Till. 1C3. 
TREASUBE TBOVB — 

defined and title to explained, IT, 14. 
TRBATIE»- 

artlcle on, X, 67-64. 

extinction and rraiewal of, X, 68-4. 
effect of war opon, X, 63-*. 

Implied conditions In, X, 60-1. 

InteipretaUon of, X, 61-3. 

conflict with otber treaties or laws, X, 624. 

nature end classification of, X, S7-8. 

neKoUatlon and ratlflc&tlon of, X. 5S-9. 

obligation of leglslatfTB bodies to gl^c effect to, by lav, XIII, S36-7. 

of peace, effect of, X, 08. 

of United States, part of supreme Ihw, XIII, 200. 

part of supreme law of land, XIII, 336. 

power to make, XII. 326-8. 

regulation of International extradition b7, HI. 285. 

validity of, X, Ce-60. 
TREASORY STOCK— 

term defined, VIII, 162-S. 
TREES — 

overhanging, not trespass npon real property. IT, 22. 
TRESPASS (see Tiespabb ITpor Pebbohal Pewkbtt)— 

(See Tbebp&bb Upon Real PnoFESTx.) 

(See Tbxspasb oir the Cask.) 

ab InlHo, III, 4a 

action of, IV, 9. 

as remedy for confusion of propertj, IT, SS. 

asaanlt, II, lS-18 (see Ahbaitlt). 

batter, II, 8-18 (see Battkbt). 
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TBE8PAS8— (Contlnaed) 

bj bailor ftsalnst bailee. IV, 7»^ 

by bailor agaliiBt thim peraoa, IV, 80-1. 

concarrrat remedy for trover, II, 80. 

declaration Is, XI, 187-8. 

deOnltloD of, II, 7. 

direct Injnry necessary to maintain action of, II, 12-13. 

dtotlnsnlshed from converBlon, II, 644. 

dletlngnlahed from trover, II, 64-G. 

dlatlnctlon from case, XI, 194-7. 

direct and indirect Injury, XI, 184-6. 
rlolatlon of poBBcsalon, XI, 19G-7. 

eqnltable conception of, VI, 300. 

cxcnaes for, II, 26-03 (see Excuses roa Tbebpass). 

for mesne profits, VI, 800. 

form of action, II, 7. 

Imprleonment, II, 1&-21 (see lupusoRUEifT) . 

Injanctlon against, VI, SOO-12 (see iNfuncriOR). 

JnrlsdlctloD of courts in case of treepan to land, VIII, S4& 

mandatory injunction ogalnat contlnaing, VI, SIZ. 

nature of, at common law, VI, 300-1. 

on land In street owned by plaintiff, VI, 310-11. 

of property sometlmea larrany. III, 141-2, 148-52. 

on land In street, Injuoctlon against, VI, SlO-1. 

plea and further pleadings In, XI, 198-200. 

defense of ownership of property provable under general issue, 
XI, 10&-200. 

r^bts protected by law of, II, 7. 

senses in which word nsed. II, S. 

singleness of recovery of damagea for, X, 14ft 

to the person, cla sallied, II, 7. 

to property, classified, II, 7. 
TItESPASSER— 

not as such liable for rent, IV, 348-9. 

not entitled to property found on pranises trespassed npon, IV, 97, 

recovery by for injury sustained on other's premises, II, 163-8. 
TEBSPASS ON THE CASE (see Cask)— 

remedy for indirect injury, II, 12-13. 

relation to trespass, IT. 12. 
THBSPAS8 TO THE TITLE— 

nature of remedy, XI, 167. 
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TKBSPASS UPON PEHSONAl. PEOPERTI— 

contact must be caosed directly, II, 26. 

contact Deed not be tntsitlonal, 11, 2S. 

essentials of, II, 23-4. 

Injnry or destnictlon, II, 24. 

m^^ tonchlng not k treepaea, II, 24. 

removal, II, 24. 

taking powesdon, II, 24. 
TRESPASS UPON REAL PROPERTY, 11, 21-3. 

act muBt be Tolnutarjr, II, 23. 

act need not be Intentional, II, 23. 

conslstB In tonchlng of land, II, 21. 

damage not neceBSSTy, II, 23. 

enclosure not ueccaearr for, II, 22-8. 

CBHntlalB of, II, 21. 

In wbat It ma; consist, II, 21-2. 

over-hanging trees do not conatltntei II, 22. 
TRIAL (see New Tbial) — 

article on. III, 25^47. 

andoit methods of, lit, 2S3. 

present methotte of. III, 253-4. 

by jurr, ni, 254-5. 

In what cases applicable. III. 254. 

effect of npon character of evidence admitted. III, ^4. 

characteristics of, III, 254. 

selection and swearing of Jury, III, 254^5. 
opening statements. III, 250-6. 
separation and competency of witnesses. III, 2G6. 
defendant as witness. III, 2S6. 
order of proof. III, 257. 
motion for verdict of not guilty, III, 267. 
exclusion of Jury during arguments on competence of evidence, 

III, 257. 
proof beyond reasonable doubt necessary for verdict of guilty. III, 

257-9. 
fact of crime must be establlsbed. III, 250-61. 

cannot be proved by confession, III, 260-1. 
practice In regard to confesetons, III, 262. 
conduct of presiding judge, III, 262-3. 
arguments of counsel, III. 263-C 

opening and cloemg. III, 263-4. 
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TBIAL— (CoBtlaned) 

nature of. III, 284-S. 
Instructions of tbe court. III, 2e6-& 
iuTj In charge of case, III, 26a 
renllct, requisites of. III, 266-7. 
BSBled, III, 267. 
polling the Jurors, III, 267. 
at law, whether eaaoitlsl to Injunctton against nnlsBnce, VI, BiSS. 
Mrlf modes of, XIII, 23. 
b7 oath, XIII, 22. 
by ordeal, XIII. 22. 
by battle, XIII. 22. 
of title at taw, whether necemarr for Injunction, TI, SOB, 307-8. 
opportunity for regnlslte. In sales under warranty. III, 327-8. 
preparation of case for, XI, 362-4. 
tbe facts, XI. 360. 

depositions and docnments, XI. 862-3. 
law and theory of the case, XI, S63-4. 
TRIBAL INDIANS {see Ikdunb). 

wtio are, XII, 72-3. 
TRIBES (see Ikdiah Tbibeb). 
TRIBUNAL (see JtmtciAi. TusuRu,). 
TBOVER— 

action of, IV, 9. 

action of, for wrongful levy, 11, 73. 
as remedy for confnslon of pr(q>erty, IV, 35. 
concurrent remedy tor trespass, II, 80. 
by bailor asatnat bailee, IV, 7B-60. 
by baUor against third person, IV. 81-2. 

tfect of Judgment In, on title to conyerted property, IV, 8&-11. 
lies for a conrenion of personal property, XI, 194. 
derivation of action of, II, 64. 
development of action of, II, 66. 
distlngnlshed from trespass, II, 64-S. 
pleadings In action of, XI, 204-5. 
THtJCES— 

deflned, X, 58 
TRUCKMAN— 

goods In possession of, not SDbJeet to stoppage In translta. III, SOK. 
may be common carriers, VIII, S76. 
TEDB BILL— 

what IB, III, 223. 
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TBTIBT OOMPANTES (see Bakkb, Baitsiho aito Tbcbt OoMpAnm) — 

booking powers of, VII, 420. 

deflned, VI, 173. 

deOoed, Til, 885. 

^ect of traoeferB of Btock In breacb of, VIII, 268-4. 

fund, prderred claim agalnat decedeDt'B estate, VI, 138. 

tutare of, VII, 419. 

ultra vices acta of. VII, 420. 
TEU8T PEOPBSHTY— 

duty of attoru^B In deelitiK with, XI, 888. 
TRUSTS— 

<See Vonita Tbobts.) 

(See TJvincoBFOKATED Tatrsrs.) 

(Bee fiEAL BffTATE Trusts.) 

(See IirooBFosATED Tbdbts.) 

(See TansTs and Tsubtxes.) 

fonn of organization of, VIII, 197-B. 

power of corporations tx> form, VIII, 186-98 (nee OoaroaATioNs). 

use of term In aewe of trade combinations, VIII, lfffi-6. 
TBUBTEE (aee Tbdbtb and Tbdbtees) — 

wben In a position to attack void coDTeraDces, X, 266, 

iBdestmcUble for certain periods, V, 184. 
nature of, VI, 870-1, 
TBU8TS AND TRUSTEES (see Bahkedptct)— 
alien maf be trustee, VI, 461. 
article on snbject. VI, 861-475. 
bona Ode purchaser who not, VI, 878-9. 

bnrdoi of ownership of trust res fallB upon trnstee, VT, 394. 
cestui barred by Statute of Limitations running against trustee^ 

VI, 8ffi. 
cestui entitled to all proceeds of misappropriated propertir, TI> **0. 
cestul'fl Interest In trust res not recognised at law, VI, 384. 
cestul's interest in trust res not ownership In equity, VI, 884. 
ceatui's Interest disclosed by constructive notice, VI, 87Ch 
cestul's interest, real nature of, VI. 887. 

cestui may mforce trust though res out of Jurisdiction, VI, 888-90. 
cestul's methods of tracing migapproprtated trust property mingled 

with trustee's, VT. 443^6. 
cestui not protected as against Innocent purchaser for valu^ TI, 

87M. 
cestui not entitled to rote corporate stock held in trust, VI, S98. 
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TBU8T8 AND TBUSTBBS— (Continued) 
cMtul que trust, who mar be, VI, 4S8. 
equitable intereHt of, VI, 372. 394. 
cestui que trust as a tniBtee, VI, 4(i3. 
cestul'B rights in possesalon of trust res, VI, SSl-2. 
ceatul's rights enforceable against trustee only lu equity, TI, S8S4. 
ceatni'a rigbta in proceeds arising from combination of misappro- 
priated trust property and trustee's own propertj, VI, 441-2. 
ceatul's richts where trustee rtfuses to perform duty, VI, 890. 
cestui trust not nece&Mij tn public or charitable trust, Vt, 4S0-1. 
cestui que trust not always spedBcally designated, VI, 46^7. 
cestui qoe trust, necessity for in private trusts, VI, 45{Mi7. 
ceatul's relatlres as trustees, VI, 462. 
ceatul's right to follow trust res, VI. 372-3S1. 
cestul's rights against heir of trnatee, VI, 372-a 
cestnl's rights against transferee of trust res, VI, ST3-1 
cestul's rights against donee from trustee, VI, S74-6. 
charitable trusts defined. VI, 4S1. 

how enforced, VI, 406. 

Invalid wb«« cestui indefinite, VI, 462-IM. 

statutory syst«n <rf, VI, 454. 

what InvaUd, VI, 4S2. 
classification of trusts, VI, 411. 
constructJTe trusts, VI, 412. 
corporation may be trustee, VI, 461. 
creation of constmctiTe trusts, VI, 411-480. 

tttetA of Statute of Uses when A pays purchase price and B 
takes title, VI. 414. 

effect of Statute of Frauds when A pays pnrdiase price and 
B takes tlUe, VI, 414. 

real nature of resulting trusts, VI, 415. 

resulting trust preBumpUve of, how rebntted, VI, 416-lS. 
creatkw of express trust, VI, 396-4ia 

application of SUtute of Frauds, VI, 407. 

consideration for. VT, S8&400. 

consideration when created by transfa- of property, VI, 400. 

effectivenan of subsequent writing to satls^ Statute of Frauds, 
TI, 401-10. 

invalid gift not a declaration of trust, VI, 400-2. 

langoage, meaning of ordinarily a question of fact, VI, 3S!M 

language necessary to. VI, 890^ 
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TBUSTS AND TBUSTEBS — (Continued) 

necesalt^ for notice to ceetnl, VI, 4024 

novation dlstlngnlshed from, Vt, 405. 

BObJect matter of, Vt, 403-6. 
creation of reeultlng trust, following proceeds of mleapproprlated 

property, VI, 436-146. 
doctrine of following proceeds of misamiroprlated trust proper^ 

covers all fldudary relationBbtpe, VI, 43T-S. 
doctrine of foUowlng proceeds of misappropriated trust propert; 

applies to misappropriation by non-Odnctarles, VI, 43a^. 
dutlee and llabUltlee of tmateea, Vt, 468-TS. 
effect of removal of trostee, VI, 464^ 
eVect of tnurtee'B death before Instroment craatlDg trust takes 

effect, VI, 467. 
enforcement of trusts where no specific cestui la deatgnated, VI, 468. 
(oremment may be trostee, VI, 4QL 
ground for removal of tmatee, VI, 464. 
Infant may be trustee, VT, 4S9. 
insane persons as trustees, VI, 462. 
Unds of trusts, VI, 89S. 
legal title of trust res In whom, VI, 382. 
married woman may be tmatee, VI, 460. 
necessity for acceptance of tmat by trustee TI, 46K-6, 
oral tmats, necesalty of disclosure of trustee during llfetline of 

testator, VI, 43a 
Or^n and natnre of trusts, VI, 861-371. 
ownership of truat res, VI, 882-304. 
resulting trusts, VI, 412. 

abolished In some states, VI, 420. 

arising from conveyance of property without CMurideration, TI, 
421-424. 

effect of statute of uses upon, VI, 414. 

presumption of rebutted, how, TI, 416-lT. 

real nature of, VI, 410. 

where Intended trust ts Ineffectual, VI, 424-27. 

where tmst created does not exhaust property, VI, 427-51. 

effect of statute of frauds upon, VI, 414-4IJS. 

in favor of party paying portion of purchase prlce^ VI, 419. 
right of cestui to follow proceeds of misappropriated trust property, 

TI. 486. 
rights of delinquent trustee to recover trust res, VI, 386. 
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TBUSTS AND TBU8TBBS— (CoatUiaed) 

of truBtee agftliut cestm tnut, VI, 8SS. 

of tnutee agnlnet third person, TI, 3S2& 
rlgbtB of pari4iaBer of tnut pnqwrt; wlio ncelvea notice before pny- 

Ins pordiaae price, TI, S78-9. 

of tnut property who receives notice aft« paying part of pur- 
Gluae pricey TI, 87&^81. 

of tnut property who rec^Tes notice btfore acqalrliig title, 
VI, 37& 
rights of pordutaer with notice from porduaw tor valne wlthont 

notice. VI, 376-7. 
rights of Innocent purchaser for valae in trust property, TI, STB^ 
Bdetitlfic claMllkatlon of troBts, VI, 418. 
the parties to a trnrt, TI, 4S(V6S. 
tiadnr proceeds of mlaai^roprUted tnut pn^terty; problems in- 

TolTed, TI, 437. 
tnutee mtut not make a profit out of the trust buslneea, TI, 473-4. 
trustee not liable for default of co-truBteea, Tl, 47D. 
trustee ordinarily only necessary party In suit by third persons, 

VI, 886. 
trustee owner of tmst res in equity, VI, BSD. 
trustee should not mingle trust funds with own, VI, 473. 
tmstee's duties and lUbllldee, VI, 468. 
troatee's dutr to carry out ptotIbIods of trust, VI, 468-8. 
trustee's duty to ezerdse reseonable care, TI, 470-1. 
trustee's duty on acceptance of trust to ascertain condition of trust 

estate, VI, 47a 
trustee's duty In nrfcinj Investment, VI, 473. 
trustee's standard of care, Vi, 471-2, 

tmst propot; does not pass to trustee In bankruptcy, X, 301. 
who may be a tnutee^ VI, iB9, 
THUTH— 

dtfendantTa bdltf In, not defense to action of detemattoa, II, 209. 
effect of nusnccessful attempt to prove, in action of defamation, II, 

208. 
Jnstlflcatloii of defamation, II, 20T-& 

not pleadable under genial Issue In action for detamatian, XI, 204. 
TUGBOAT— 

UabOlty for ne«Ugenc« of, II. US. 
owner of, not common carrier. Till, 8T& 
"rnHNTABLB OASBS,"— 

doctrine of, eipialned, II, lBft& 
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TDTDILA— 

poMesdoD of, br United Statoi, XIII, 381. 
TYPBWRITEK— 

wbetber commoBlcatlon to, an excew of prlvUege, II, 24&-1. 
ULTRA VIHES ACTS OF C0EP0RAT10N8, VIII, a*«. 

meaning aM nature of, VIII, 214-6. 

executed contracts, VIII, 216-6. 

execntory contracts, VIII, 216-7. 

partl&UT executed cantracta, VIII, 217-8. 

wbo may complain of ultra vlre* contracts, VIII, 218. 

r^nedy agalnat by state, VIII, 18B. 
UNCHASTITT— 

cbarge of, whether actionable without special damage II, ISO. 
TJNCON8TITUT10NAI/ (Bee Powta to Dbolabb Laws Uhconstitc- 

TIOKAI.). 

DNCONSTITUTIONAL ACT— 

effect of, ZII, 4&«. 

wh^e only partially onconstltationfll, XII, 47-8. 
UNCONSTITUTIONAL 8TATDTB (see STAnmc). 
UNCON8TITUTI0NALITT (see UnooMsimmoHiL Aor). 
UHDEBGROUND STBEAMS— 

(See SiBEAJiB.) 

right of owner of Usd to, IV, SSO. 
UNDEBTAKINO— 

regnlrement of Ucmse for held Invalid, XII, 144. 
UNDBEWRITINO— 

form of stock sabacrlptlon, VIII, lSS-9. 
UNDUE INPLUEINCB <8ee Will8)— 

as alTectlng action for resdsalon, VI, 288-0. 

effect of. In Indndng contract, 1, 157-9. 

presumption of, VI, 286. 

presumption of, from rdatlonship between parties, I, 168. 

preenmpUou of, when partlee stand In unequal relation, I, 108. 
UNFAIR COHHENT (see DErAHAnon). 
UNFAIR COMPETITION— 

dlatlngolsbed from Infringement of trade-marks, IV, 184-fi. 
UNIFORM BILL OP LADING— 

effect of upon llabUity of carriers, VIII, 882. 
UNIFORMITY— 

of taxation constmed, XII, S18. 
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CNILATBEAL OONTRACT— 

distlnguUhed from bilateral contract, I, 6. 

notice of acceptance In, I, 18. 
DNINCOEPORATED TRUSTS, VIII, 198-8. 

triendlj agrennentB, VIII, lM-5. 

pools, VIII, 1S&-T. 

■tot^-controlUng schetues, VIII, 197-8. 
CNINCOBPOBATED TERRITORIES (we 1 
UNION— 

(See Unrmt States.) 
(See Labob Urioh.) 

(4>ocha of evolution of national, XIII, 800-1. 

nature of, daring Resolution, XIII, 805-7. 
UNITED COLONIES OF NEW ENaLANI>— 

wbat tber vere, XIII, 802-D. 
UNITED STATES— 

advance In government repreeented by constlttitlon of, XIII, 39-4. 

dtlBens of (see CinzaKB or ihk United Stateb). 

complexlt; of federal BTBtema of, XIII, 241-3. 

copyrlgtit act of, IV, 168-9. 

creation of body politic of, XIII, 278* 

crlmee against limited to those deOaed by statute. III, ftA. 

dlSer^t meanings of, Xn, 09-70. 

form of government repnbllcan, XIII, 279-81. 

fundamental principle of government In, XTII, M8. 

government of, deals directly with people, XIII. 278. 

Int^rlty essential to preservation of, XIII, 69-71. 

nature of nnion of, XII, 844-6. 

orlglQ of patwta In, IV, lOL 

relation to states, XII, 344-8. 
UNITED STATES CONSTITUTION (see Fuhxal GonsTirOTKair). 
UNITED STATES STEEL CORPORATION— 

capitalization of, VIII, 97. 

method of organization of, VIII, 200-2. 
TfNIT RULE— 

In taxation of corporations, XII, 1624. 
UNIVERSAL PARTNBRSHIPS— 

deflned, VIII, 19. 
UNJUST ENRICHMENT— 

tbr actions at law based upon, I, 167-8 (see Qcasi CbmBAcrs). 
UNLAWFUL ACT— 

liability for accident due to, II, 16C 
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UNLAWFUL ASSBMBLT— 

ezi^Blned. Ill, 186. 
UNNEUTRAL SERVICES— 

term defloed, X, 106^ 
UNREASONABLE SEARCHES AND SEIZURES— 

privilege agalnat applicable to criminal proceedings only, ZII, 101-2L 

privilege against eztoids to malls, XTI, 102-3. 

problbltlon of, forbids general wariants, XII, 106-4. 
UNWRITTEN LAW (see Law). 

UNWRITTEN CONSTITUTIONS (see CoNfirmmoNS). 
USAGE— 

aa affecting doe process of law, XII, UM. 

as affecting cAJecta of taxation, XII, 180: 
USE (see Punuo Ubk)— 

antlqaltr of, VI, 86L 

descwt of Interest of ccstnl qne nse, VI, 866-7. 

dnratlon of Interest of cestni que use, VI, 36&-T. 

effect of statate of nses upon, VI, 868. 

enforced against donee of feoffee, VI, 864-6. 

mforced against heir of feoffee, TI, S64-G, 

enforced against otbera than feoffee, VI, 864-Bl 

Niforced against purchaser witb knowledge, VI, 804A 

legal recognlUon of, VI, 86S-8. 

modes of creating, VI, SSM. 

origin of, VI, 862. 

not abollsbed by statnte of uses, VI, 869-70. 

reasons for creation of, VI, S67-8. 

restrlctlonB npon In lease, IV, 801-3. 

rights of ceetnl qne nse against feoffee, VI, 808-4. 

statntes affecting, VI, 868. 

statate of, XIII, 2S. 

statute of, V, S2-4. 

effect of npon titles, VI, tH. 
effect of upon conveyancli^ V, Srt-7. 
operatitMi of Tarloos deeds under, V, S7-ft. 
USE OF LAND (see L^itn). 
UTILITY— 

as elanrat of invention, rv, llft-2L 
UTTERING — 

a forgery, ni, 177-8. 
VAGBANCT— 

arrast for, withont warrant. III, 211<& 
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7AUDITY— 

ol tnauw Z, »«>. 
TALTJATION— 

mle Bt a, HI, tlWlO. 

VALUE— 

allegaUfins of, In pleading, XI, 2S6. 

Increftae of, u test of title to propert; br accenlon, XI, IfrO. 
TABIANGE— 

botveen i^eadlngB and proof, XI, 28C. 
TALUD— 

mistake Id, not sround for resclaalon, VI, 24tML 

nprsMntatlonB of, not actionable, 11, 96-& 
TALUB BBCEIVGD— 

phraae nno—cntlnl In negotiable Instnunenta, Til, 48. 
TEKDEB (Me PDBOHAaia) — 

(fleet of death of, upon contract for pnrdian of land, TI, 1T6-8. 

cntlUed to proceeds of property wrongfaHy sold by Tender, VI, 176-€, 

forecloenre of Interest of, under contract of pnrchaiie, VI, 182-4. 

rights of, under contract, agalnet voidor's traiufereefl, TI, 174-5. 

rl^ta of, when In poeeeoBlon of land before conveyance, TI, 178-0. 

rliAtB of, wbeo vendor unable to perform contract entirely, TI, 170-2. 

rlgbta of widow of. In land nnder contract of pnrcbase, TI, 167. 

tmder contract of parchase aBSumee risk of losa In equity, TI, 1S4-6. 
TIGNDOR {Bee Skllb)— 

effect of death of, upon contract for sale of laad, TI, 1764: 

entitled to q>eclflc performance, TI, 1S7-70. 
reason for rl^t, TI, 167. 
vendor moat liave good title, TI, 1684. 
dfect of deficiency in quality or quantity, TI, 168-70. 

dnty of care of land under contract of sale, VI, 17ft-80, 

rlgbta of wben in poBaesalon of land before conv^anoe, TT, ITMA 

rights of widow of, in land nnder contract of sale, TT, 187-8. 

nnder contract of sale assumes risk of loss at lavr, VI, 184. 

under contract of sate regarded as trustee for vender VI, 173-4. 
VENDOR OF CHATTELS— 

duty of (see NrnJoufaB). 
VENEREAL DISEASE— 

effect Dpon marriage, II, 801. 
TENUP — 

allegation of, in Indictments, III, 224-6. 

change of, III, 2S1-2. 
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TBNUB— 

tenn defined, XI, 819-21. 

In state conrts, XI, 819-20. 

In fedenl courts, XI, S20. 

defects as to, mar Im waived, XI, 820-1. 
TEBDICT (see Duicted Vebdict)— 

of JniT In criminal trials. Ill, 260-7. 

return of, by Jury, XI, 371. 

settlDK aside. XI, 149. 

to what eztmt defects In pleading cared by, XI, 368-1. 

onanliDons, as element of Jury trial, XII, 104. 
VBEinCATION— 

of plea Id confession and avoidance^ XI, 2S8-1. 



(Bee FoaiioH Pubuc Vbsssls.) 
(See Hkbchart Vebbelb.) 



not In regQiar bnslnees of carrying goods, not common carrier, 
VIII. 873-4. 

respecUTe rights of owners to salvage of goods wrecked In, IV, 30. 
TGS8EL OWNEK— 

Implied conditions In contract of, I, 104. 
TIADUCT— 

erection of In street, not actionable, XII, 213. 
VICE— 

segregation of, XII, 148. 
VICB-PEBSIDBNT— 

of corporations, functions of. Till, IBS. 
TIBW OF THB FREUISES— 

In condemnation caseo, XI, IIS. 
VISIBLE DEFECTS (see DKncTS). 
VISIT— 

right of, fn time of war, X, 106. 
VISITORS (see Intited Gubstb). 

control of charitable corporations by private VTII, 2!tS-6. 

control of corporations by public, VIII, 226. 
VISITOR, BUSINESS (see Busimbsb Visrroa). 
VISITATION, COURT OF (see Conar or ViarrATiOH). 
VISITOHIAL POWERS— 

of statcB over foreign corporations, Vni, 239-40: 
VOIR DIRE— 

term defined, XI, 366. 
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VOLUHTABT ASSOCIATION— 

dlBtlngiilahed rrom partnovhlp. Till, 16-T. 
VOLUMTEEE— 

rrformadon not allowed againtt, VI, 2464. 
TOLUNTBEH NAVI— 

legaUty of. In mr, X, 90-1. 
TOLVNTABT CONVBTANCB (ma Bamkkwtot). 
VOLUNTABI OBUOATIONS— 

^tedflc perfonnaim of, generallr refoaed, TI, 1T2A 
TOLUNTAHT COMMUNICATION— 

may be privileged, II, 238-fl. 
VOTE— 

cumulative. In corporations, VIII, SC6-T. 

of thareholden in corporations, VIII, 254^ 



agents, not mlers of people, XIII, 201-2. 
VOTING TRUSTS— 

wbat IB, Vllt, 206. 
WAOBB OP BATTLE}— 

deflned, ZIII. 22. 
WAOBR OP LAW— 

deflned, XIII, 22. 

defHise to action of debt, XI, 19(K1. 

trial by. III. 268. 
WAOES— 

preferred clslm against decedent's estate, VI, I3S. 
WAGON DRIVEB— 

liability of for rnnnlng over animals on hljihway. II, 132. 
WAIPS— 

deflned and title to expUlned, IV, 13-4. 
WAIVEE (see IitsuBAircE)- 

by personal representative of statutes of non-claim and limitations, 
VI, 131-2. 

of canse of forfeltare of toiancy, IV, 890-400; 

of corporate oSenBes, VIII, 223. 

of defects as to Tenne, XI, 830-1. 

of liens, IV, 65-70. 

as exCDBlnf! tender, IV, fl7-70. 
WAIVER OP TORT— 

In snltB In nnasl contracts (see Quasi Contracts). 
WAKE ISLAND— 

poBsenlon of, taken by United Stateo, XIII, 331-2. 
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WALLS (i«e pABTT Walls). 

WANT OF PBOBABLE CAUSE (see Uaucious PBOSEccrioif). 

WAH— 

article on, X, e^9i. 

declaration and annooncement of, X, 6&-70. 

definition and JnatlBcatton of, X, 69. 

dtssolatlon of partnership by, Till, 64. 

effect of, upon treaties, X, 68-4. 

effects upon persona and buainesa relations, X, 70-9. 

methods of warfare, X, 88-92. 

military occupation of territory, X, 86-7. 

property of enany, X, 79-86. 

termination of, X, 92-4. 
WAKD (see GuAaniAM asd Wahd) . 
WABBBOUSE— 

eojoyins monopoly treated bb public service company. Till, 28&8. 

liability for injury in. II, 127-8. 
WABBHOCSEMAN— 

effect of confusion of property of different owners by, IT, 27-9. 

Uablllty of. In trover for delivering goods to wrong person, II, 77. 

Hen on goods deposited with for storage charges. Till, 887. 

Ilea of for charges, on goods left In possession, IT, D5-6L 

Hen of, for storage charges, IT, 63. 
WABEHOUSB RECEIPTS— 

where taxable, XII, IGS. 
WARRANT— 

(See Search Wabbaht.) 

(See Peace Wabbabt.) 

arrest withont, II, GO-3. 

for arrest to be carried by officer where warrant reqnlslte, II, S8. 

general, consHtntcs unreasonable search and eeleare, XII, 108-4. 

in connection with arrest. III, 200-19 (se Abxest). 
WABRANTIES- 

(8ee InsuBAHcE.) 

In connection with negotiable Instruments <see Neqotiabix Instbu- 
irema). 
WABHANTT— 

In sales (see Sales op Pebsonu. Pbopebtt). 

of title, power of partner to give, Till. 49. 

remedies for breach of, by seller. III, 408-12. 
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WASTB — 

as cause of foifeltnre of tenancy, IV, 400; 

by vendee before conreTancei oojolned, VI, 178-9, 

bT Teodor before converance, enjoined, VI, 17D. 

Injunction agalnat, VI, 200-9 (see Ikjuhctioh) . 

liability of tenant for. IV. 322-8. 

rlgbte of BuccesaiTe tenants to proceeds of, Vt, 2M-S. 
WATCHMAN— 

(See StiBFACB Watbb.) 

(See rEicoLATi>a Wateb.) 

Injury to by burglar beld not assault to kill. III, BO-1. 
WATER— 

InJonctlMi aealDCt diversion of, TI, 818. 

Injunction aKalnat polutlon of, VI, 817. 

liability for damage by, 11, 1S2^ 
WATBB COMPANIES— 

(Bee ruBUc Sotice CfnpoaATioire.) 

(See TVATia Works Coiimwt.) 

eiceeslve appropriation of percolatlnc vater by, IT, 218. 

exceefdve payment Id advance to, beld unreasonable, VIII, 330. 

may require tbat hydrants be closed when not tn use, Vtll, SS8-9. 

regulatlona of, VIIl, 864-61. 

subject to regulation, XII, 14»«0. 
WATER COURSES— 

definition of, V, asi. 

right of owner of land to, IV. 210-20. 
natural courses, IV, 210-20. 
underground streams, IV, 220. 
artiadal water conree^ IV, 220. 
WATEH PIPES— 

regarded as legitimate street use, IT, 237. 
WATER RIGHTS— 

eitlngulBhment of, T, 4004. 

prIoHtlee In, T, 896-406. 

transfer of, T, 406-6. 
WATER WORKS COMPANT— 

(See Watbb Compast.) 

liable to private owner for failure to supply water to extlngateb 
Are, I. S3. 
WATERED STOCK — 

term explained. Till, 164. 
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WATEBS— 

nature of Jarladlctlon orer twrltortal, X. 86-7. 

ptaxoMing and nndragrotind, V, 888. 

Vrinsi, V, 888. 

OBderKToaiia itreams, T, 880. 
WAX (ne BiSBT or Wax). 

(See PuBuc Wats.) 

(See PuvAn Wats.) 
WKAI/TH— 

provable bj reputation, XI, 68. 
WBATHIDB BUBBAU — 

reoords of, admlsalbla In erUaxe, XI, 40. 
WUBBTBB HDBOBR CABB — 

dted and doctrine explained, III, llMft 
WmOHT— 

of evidence (we Btidbroe}. 

of anthorltr, XIII, 6(VSL 
WEIGHTS AND HEA8UBE8— 

power of Oonsreaa over, XII, SSO. 
WE8TUIN8TBB II— 

enactment of statute of, XIII, 37. 

dted and dlM^naaed, T, 148« 
WHABriNOBB— 

Ilcn of, IT, H. 

not liable for converalon on account of negligence^ It, 9t. 
WHITE RENT — 

deflned, IT, 848. 
WHOLE BLOOD— 

dlitlnffulsbed from baU-blood aa to lucceadon, TI, 3T. 
WHOLEBALBB — 

OKoblnatlon of lumber dealera against Illegal, II, 282. 
WIDOW — 

rl^t to allowance for rapport from bueband's estate, TI, OL 

right of. In btuband'a prtverty (see ImncsTAra Sdoobsbior). 
WIFE (see Hcbbaitd aitd Wits) — 

•ctton for Indudng to scfwrate from husband, II, 2BMI. 

actfam of, for aUenatlon of husband's attacttons, 11, SD6. 

husband's right of action, for criminal conversation wltb, II, 2tlB, 

Uabllltlea of hnsband on account of (see Husbahs). 

netflgence of, as affecting recovery by hnsbsnd for Injury to, U, 141 

rtfusal by, to change domicile, constitutes dewrtton, II, 811. 

right of actloB for aUcnatlon of husband's affections, II, 2SM0. 
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Wim <Me BonAm un> Win) — (Gtnttnned) 

itgbtm (rf biubud In DTopertr after deatb o( (ne ImnATB Boo- 

dUIOH). 

tWita of, in decMnd bntaad'a pnvertjr (mb Ibtdum Buccm- 

■Km}. 
rli^t to ■dmlnlstw hnatwiid'a estmte, TI, 99. 
right to pledge baabaiid's credit for iwcMBarlM, II, aoa 
•tateoMiits of physical condltloii bj tanatiaiid to, u orldencs, XI, 77. 
WnVS ESTATE (ne Hcsbamd akd Wir). 
WILD ANIMALS (aee Aimfus)— 
KoqniMlttoa of title to, IT, 11-& 
WILL— 

leaaeaC (welAAMt at Wiu.). 
WILFUL CONFUSION (eee CoiomnoH). 
WILFUL CONTEBSION (see Goimmtui). 
WILLS— 

article on, VI, 88-TR 

admlaalbUltr of itatamenta of UtentloB In anltg concoaing, XI, 79. 

amuidmeat of, TI, 70-1. 

atteetatlon clanw, TI, M. 

atteating wltneases, TI, m-8. 

competence of varioos ctaaaes of, TI, e6-(L 
In LoalBlana, VI, 68. 
dlapoaal of realduary estate; TI, 14a 
dlBpoallloQ of Income prior to time of dlatrlbntlon, T, IBS. 
draftlag, T. 141-163. 

capacity of corporatlono to acquire propertf by, VIII, !S07-8L 
codicil of, VI, 70. 
creation of eaeementa by, IV, 228. 
creation of profits a prendre by, IV, 226. 
crime ae affecting testamentary capacity, VI, SI. 
date and place generally nnnecesaary, TI, 60. 
defined, VI, 33. 
destroyed, probate of, VII, 96. 
direction for BecurlDg validity of, VI, 6ftfl. 
dlBtlnguIehed from deeds, VI, 33-4. 
etfect of ftand upon. TI. 40^. 

frand showing lach of testamentary Intent. TI. 40-1- 
fraud not showtog Ia(& of testameDtary Intent, TI. 41-3. 
evolution of methods of conveyancing appropriate for, V, 142. 
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WILLS — (ConUnaed) 

esecaUou of , TI, 48, SS'TO. 

mMakea In, TI, 48. 

ntmom tot todudctl reqnlreiDeDta In, TI, 8S^ 
eiMatioo ot will OtnMxtg realtr sorcnwd b7 law ot ritu, TIH, 882. 
eztrlnalc evldmce u aid in tbe Interpntitlon of, XI, 1004. 
formaUy attested, tbe omal tTpe, VI, 68. 
gUt> martla cann, TI, 86-8. 

of propertr nprcMmted by docmnenb^ TI, 87. 

of propertj sot r^>reMated b7 docnnicata, TI, tT-S. 
genual ontUne of a will, T, 14S; 
gift of boneetaotd effects to tbe widow, T, 144. 
gtft to chlldroi In drfsnlt of appointment after tendiHtln of 

widow's Interest— contbgent gift, T, lU-2. 
gift to dilldr^ In defanlt of appalntment after termination ot 

widow's interest— postponed vested gift, T, ISO. 
lu^ograptalc, VT, SfrS. 

dea&ed.n, 68. 
Iseame from tmat estate to be paid to widow prorisloD, T, 147. 

reqnlremeata of, TI, CO-T, 

statemoit of adnntages and dlsadnutagn, TI, Bl-t, 
incorporation of oUi« docnmrats bj rafwoMe, TI, OMQl 
infknc7 as affecting teatamaotarr capadtj, TI, 60. 
In Louisiana, TI, 6fr& 

insanitr as affecting testamentary eapadtr. TI, 48-0. 
taiterpntatlon of governed hj law of domicile at time of szecn- 

tioB, Till, ass. 

Interpolation of words in, TI, 44-6. 

law of domicile at time of death gorfltn* as to ezecadOD will of per- 
sonalty, Till, saa 

lost, probate of, TI, 06. 

mistake In. TI, 4fr«. 

mlstHke In pbraseology of, TI, 4&8l 

■nlllficatlon of. TI, 71-2, Sl-4. 
br lapse, TI, 81-2. 

by lack of ownership of pnqierty cmMemad, TI. 884. 
by marriage and birth of dilldrwi, TI, 88^ 
tv lack of provUon for descendants, TI, 84. 

nrntcnpatlve, TI, 64-6. 

of married women (see *>.■»>» Wokbk). 

omission of words in, TI, 4M. 

oral and Informal wIOb ondarirabls, TI, 08. 
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WILLS— (ConttDDed) 

pbyslcal dsfecti u aMwtiag uatMBttrntary capadlr. VI, 4IMS0i 

powar of alleu to make^ TI, SI. 

pratoioe of entire docnmoit at aecnOnt nppMMty, Tl, itL 

poww of Isftmta to mak«^ II, 888. 

pow«r of married women to makc^ TI, 00-L 

probate of (ae» Pbobux). 

pDHlcntloii of, deOned, TI, 01. 

reformation of, not allowed, XI, 87-8. 

revocatloii of, bj what law effcctlTeneaa detcnnlaed. Till, SBC 

revtval of, aftw revocatloa, TI, 80-1. 

rcTOcaUoa of, TI, T2-8a 

b7 canctillng, TI, 72^ 

bjr obUteratlng, TI, 74. 

1^ bomlng or t— ring TI, T4. 

bj othowtoe dntrorlnf, TI, T4«. 

camtot create new beQoeet, TI, 7&4. 

by teatator'a agent, TI, 7B. 

requires Intmt to rerok^ TI, TS-e^ 

reqntrea e^rcaalon of Intent to reroke, TI, 76. 

reqntraa teatamentary capadty, TI, 7^7. 

bert metbod of, TI, 77. 

affect of mlatake npon, TI, 77^ 

cannot be conditional, TI, 784. 

d<i)eDdent relative rerocaUini, TI, 7&-8(X 
routine (daoaea, T, IM, 
flcope of power to make; TI, 844. 

llmltatloiu npon pow«, TI, 8&A 
•eel Kvterallr ttnnecevaiT, TI, eOi 
algnatnre of testator, TI, 6S4a 

reqnlrameota of, TI, O&ft 

puce of, TI. VMd. 
alsnature of atteetlac wftnevea, TI, (94. 

In preeence of testator, TI, 62-4. 
q>edfic lecBctea In a will, T, 144. 
Btatement of realduiee of atteaUng wltneaaea, TI, OBL 
testamentary capacity, TI, i&Zl. 
teatamentary Intent, TI, 38-40. 
trustee! appointed by, T, 146. 
onatteated, written, non-bolographlc, TI, S4, 
uadae Influoice; TI, El-S. 

Improper nee of Mudary porttlon, TI, A 
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WILLS— (OontliiOMl) 

validation by rtfereace^ of wUls Oatmctlrtij azecated, TI, TDi 
whetbAT reroked bf adoptloii of chlldroi, II, SSOl 
widoWa powar of aivotBtment daoae, T, 148. 

WILSON ACT— 

eonidtntlonallt]' of, XH, 804. 

In rcsard to pow» of states over Imported llqnor, xn, SOOl 



t of Btatnta of, Xm, VT. 
WITNESS— 

(See Attkrins Wnrnaaifl.) 

atteatlng (lee Wni-a). 

attendance and axamlnatloii of. XI, 124-4& 

competencr o^ In crlmlsal trlala. III, SEO, 

GompnlaoT? proceaa tor, in, 202, 

confronting, sot nqnired b^ doe proceaa of law, Xn, JSMl 

CTOM-ezamlnatlon of, XI, 188-42. 

leading qneattona aUomd, XI, 13B. 

trap^ng wltMM* In taladtooda, XI, Ufh42. 

direct examination of, XI, 181-S, 

leading qneatlona, XI, 181-8. 

f^^nll7 Improper, XI, lSl-2. 
when aUowed, XI, 182-8. 

facta, not concliurions muat be etated, XI, 18S-4, 

refTMblng recoIlecUtn, XI, ISB. . 

anpEdementlng recollection, XI, 18»«. 
defendant as. In crlmliial caee^ III, 2S0. 
f«e« of, XI, 12r. 
boaband and wUa aa, II, 84&& 
Impeaduaent of, XI, 142-8. 
nwtbodi of aecDTlng BttKidanc« of, XI, 1S6-T. 
mnober and kinds of required In certain ceaca, XI, 14% 
oath or afflrmatloD of, XI, 128. 
i^dnlon wbui admiwlble from nnakllled, XI, lOT-8. 
persona amraable to serrlce aa, XI, 124-6. 
protected by prtvUege from actions of defamation, II, 213-18. 
prlTll^e of, In not answering partlcnlar qneatloiia, XI, ISB-ft 

In caae of persons accoaed of crime, XI, 12(MI. 
proper treatment itf, bj attomeTBi XI, SOI. 
putting ander the mle, XI, 128. 
re-dlrect eumlnatlaii of, XI, UX 
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WTTHESft— (OMiUoiMd) 

Mfaiwtton of. In olinl&al trlils, in, SSflL 

MqnMtntloii tii, ZI, 138. 

Allied (mo Bxmr TrntMOiTT). 
WOHBN (Me Hawd Woubr). 
WOMAN— 

want t>7> contruT to kw Md crlnUiMl, HI, aa 
WOBDS— 

Mrtmin cUwm of coutitDtc alaader per a^ II, 198. 

IninrUMe of etrmBiatj <rf, Zin, IST-S. 

Impntliic crlnM, II, 19&0. 

tanpatlBC kmtliKMiie dlaeue, lUnetnteO, II, 902. 
WOBK AND LABOB— 

contncti tw, not within Btatote of fnnOi, in, SSMft 
WOOWDBD— 

cuw oC, In mr, X, 744. 
WBBCK— 

UUe to prapertj loat In, IT, IM. 
WBITING— 

adrlMbllltj' of, for creatloB of eqaltaMe eKMoient, IT, 203. 

aa effected bj erldance of trade costom, XI, 92-4. 

•TMnce of, XI, SKIOS. 

eztrinite erldnwe ei aid to tnteipretatlon of, XI, 99-10B. 
raeaon fOr permitting, XI, 90. 
cnatoDurr meanlnc ot tonne, XI, 96-100l 
GOBetractloii of wUli, XI, lOCU. 

wlllB eometlmM not opea to Interpretation bj eztrtaalo erl- 

dcnce, XI, lOL 
eztrbulc ertdeoce often rocdTed In aU of laterpretathm. 
XI, 101-& 

necMritj of, for loin, IT, 282-4. 

notice to produce orlglaal reqnWte Cor aeeoadarr erldence of. XI, 8B. 

not necMMTT to partnereblp. Tin, Stt. 

ore! declaratloHi aOmlMlble aa to coUatnal mattere, XI, 94IL 

oral oTldeDce not admlBBlble to add tenna to, XI, 90-1. 

(fflKlnala proper erldence of, XI, 80-1. 

aecondarjr erldoico of, aometlmea admlaallile, XI, SS4. 

when acconst of orlclo*! not neceaearr tor aecondanr ortdenee of, 
XI, S4fi. 

when neceNarr for contract to marrr, n, S88. 
-WBITINGS or AUTH0E8"— 

mfniilt of term in copyrl^t law, IT, Iflfr-Tl. 
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WBiTTSV CONBTITU'TIONB (Me GoirRirunonB). 
WBITTSIN INBTRUOnONS <Bee iNanocnoHv). 
WKITTEK INSTBUllBNTa— 

itformatton of, on acconnt of —'■♦t**. XI. ftM (we BHonumui). 
WBITTEN LAW (Me Law). 
WHIT OF ENIIIT — 

what Is, XI, 1«T. 
WBTF or BBBOB— 

In crimliial cnMt, tn, ZTl-S. 

metluMl of obtalnins Jnrladlctloa of puttes to^ XI, ffS; 

origin ana nature of, XI, 8T7. 
WBONO— 

nature of, reqolalte for crlme^ III, U4. 
WBOHGFDL DBATH — 

damagea recoverable fbr, X, 2(&4L 
Z-IUT PHOTOGBAl«8— 

aa evidence, XI. 114. 
TBABBOOKft— 

exiflalned, Xni, SO: 
TBAB8 (Me TBtAHT vol Teu*) — 

leaM for (eee Lbui foi TsiM). 

term of, IT, 4. 
TBAB TO TBAB— 

iMM fMm (MO IXUB FMU XeAB M Xku). 
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